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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: The City Council's

          3  Committee on Transportation. My name is John Liu.  I

          4  have the privilege of sharing this Committee.

          5                 On today's agenda, we have three

          6  items before us, but let me first apologize for the

          7  long delay in the start of this hearing.  We will

          8  have Council Members coming in and out of this

          9  hearing, going back and forth from this room and

         10  between this room and the room next door because we

         11  have concurrent hearings.

         12                 The first item that we're considering

         13  today is Resolution No. 959, which asks the New York

         14  State Department of Labor to promptly establish

         15  strong and enforceable track safety standards that

         16  mirror or exceed the safety standard used by the

         17  Federal Railroad Administration.

         18                 This measure is designed to provide

         19  increased protection for both transit workers and

         20  riders.  The FRA Track Safety Standards are

         21  carefully crafted in a comprehensive set of rules

         22  for insuring safety on the tracks.  New York City

         23  Transit, by statute, is not bound by these FRA

         24  standards because the Federal Railroad

         25  Administration's jurisdiction does not extend to a
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          2  purely intra- city railroad, such as New York City

          3  Transit.

          4                 The repeated injuries and deaths of

          5  New York City Transit workers in the recent past,

          6  two in the month of November of last year alone, has

          7  made it imperative that stronger track safety

          8  standards be implemented and adhered too.

          9                 City Council's Resolution No. 959

         10  seeks to impose just such a measure in a form of The

         11  Federal Railroad Administration's Track Safety

         12  Standards.

         13                 Second item we're considering today

         14  is proposed Intro No. 195- A previously considered

         15  by this Committee.  This measure would create a

         16  Driver's Advisory Board to the Taxi and Limousine

         17  Commission.  The creation of such a board would mean

         18  that, for the first time, drivers of vehicles

         19  licensed by the Taxi and Limousine Commission, would

         20  have an official form to which issues and complaints

         21  unique to drivers who are licensed by TLC could be

         22  brought.  The board would in turn, advise the Taxi

         23  and Limousine Commission on such matters.  The board

         24  would be made up of 14 drivers, who all posses TLC

         25  driver's licenses in good standing.  These members
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          2  would present drivers of the different categories of

          3  vehicles, licensed by the Taxi and Limousine

          4  Commission.

          5                 And last -- the third item that we

          6  will consider today, is Resolution No. 492, which

          7  calls upon the Governor and the Legislator of New

          8  York State to amend New York State Navigation Law to

          9  require that all operators of mechanically propelled

         10  vessels, be holders of a Boating Safety Certificate.

         11    Additionally, the Resolution seeks to prohibit

         12  children under the age of 15 from operating such

         13  vessels unless accompanied by a certificated person

         14  16 years of age or older, expect for the operation

         15  of certain vessels with small engines.

         16                 This Resolution, like Resolution

         17  No.959, is a safety measure.  It is designed to

         18  avert accidents in New York City waters involving

         19  such measures.

         20                 I'd like to acknowledge the members

         21  of the Transportation Committee who are here with us

         22  now, Council Member Larry Seabrook from the Bronx,

         23  Council Member Miguel Martinez from Manhattan, and

         24  Council Member Oliver Koppell from the Bronx, as

         25  well, and we are joined by Council Member Tony
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          2  Avella, my colleague from Queens.  I want to thank

          3  the work of this staff of this Committee, Mitchell

          4  Schwartz, our Legislator of Council, and Katie

          5  Schmid, our Policy Analyst.

          6                 At this time, I'd like to ask Cheryl

          7  Kennedy -- before we call up these --.  As Cheryl

          8  Kennedy is approaching the witness table, let me

          9  make a note, a comment about Intro. 262, which was

         10  originally on the agenda for this afternoons

         11  hearing.  We are working with the Administration on

         12  this measure and this -- Intro. 262 has been

         13  deferred to a hearing for next week.  So, I deeply

         14  apologize for the inconvenience that this deferral

         15  has created on people who are here with regard to

         16  Intro. 262.  Ms. Kennedy.

         17                 MS. KENNEDY: Hi.

         18                 CHAIRPERSON LIU: Thank you for

         19  joining us this afternoon.

         20                 MS. KENNEDY: Are you all ready.  Want

         21  me to go? Okay.  Good afternoon, Chairman Liu and

         22  Members of the Council.  My name is Cheryl Kennedy

         23  and I am Vice President for System Safety at New

         24  York City Transit.  Joining me today, are Joe Leader

         25  (phonetic), Director of Investigations, James Winsic
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          2  (phonetic), Director of Hazard Assessment, and Bill

          3  Cronin (phonetic), Senior Director in Maintenance

          4  Away.

          5                 I am here today, at your request, to

          6  discuss the impact that imposing the Federal

          7  Railroad Administration's "roadway worker

          8  protection" standards would have on New York City

          9  Transit's operations.  As many of you are aware, I

         10  offered testimony to this Committee last February,

         11  on New York City Transit's track safety program, and

         12  as acknowledged by Resolution 959, the subject of

         13  today's hearing, the New York State Department of

         14  Labor has an Abatement Board, has been petitioned to

         15  promulgate regulations requiring that New York City

         16  Transit adopts standards for work on the tracks, at

         17  least as stringent as those required by the FRA.

         18                 Before I make my presentation, I

         19  would like to stress that MTA New York City Transit

         20  is committed to providing the highest levels of

         21  safety attainable for our employees.  We view safety

         22  as an unwavering responsibility and the highest

         23  priority faced by our organization.  The challenges

         24  involved in assuring the safety of our employees are

         25  compounded by the fact, that we operate a 24/7
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          2  subway operation based on the needs of our City.

          3  Because our subway is always operating, we are

          4  required to always be aware of the customer's

          5  safety, and the system's maintenance needs as we

          6  develop and implement track safety rules for our

          7  employees.

          8                 The New York State Department of

          9  Labor Public Employee Safety and Health Division,

         10  has been looking at the issue of track safety at New

         11  York City Transit.  Last fall, meetings were held

         12  between PESH, New York City Transit and the TWU to

         13  identify and resolve areas of concern raised by

         14  existing New York City Transit track safety rules.

         15  As a result of this collaborative effort, the New

         16  York City Transit Rules and Regulations were revised

         17  as follows.

         18                 Incorporate the track safety

         19  requirements that were previously incorporated into

         20  the departmental rule books and to clarify rules

         21  that allowed supervisor discretion or were

         22  ambiguous; Standardize flagging requirements for

         23  contractors and employees; Require that for all

         24  jobs, a pre- job meeting be held to designate the

         25  flagger, outline the job, outline the flagging
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          2  protection, and provide an opportunity for employees

          3  to discuss their concerns; Clarify the requirements

          4  for bi- directional flagging on tracks where train

          5  traffic commonly operates in both directions.

          6                 All employees that enter upon the

          7  track have received training on the revised New York

          8  City Transit Rules and Regulations.  In conjunction

          9  with the revised New York City Transit Rules and

         10  Regulations, divisional committees were established

         11  that consist of representatives from the TWU, System

         12  Safety, and divisional management.  These committees

         13  focus on how best to implement the revised Rules and

         14  Regulations as they relate to specific tasks

         15  preformed on the tracks.  To date, all committees

         16  have met and various issues have been discussed and

         17  resolved.

         18                 Additionally, last December, a

         19  concern was raised regarding the absence of a formal

         20  process, which would enable employees to challenge a

         21  supervisor if the employee believes that the

         22  supervisor is requiring him or her to perform a task

         23  that is in violation of a safety rule or law.  In an

         24  effort to address this concern, a contractual

         25  agreement was reached between New York City Transit
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          2  and the TWU Local 100.  As a result, a formal Safety

          3  Rule Dispute Resolution process was developed and

          4  implemented in June to facilitate and document the

          5  employee's concern and to ensure that no job is

          6  conducted that will violate a safety rule or law.

          7  This includes our track safety and flagging rules.

          8  To date, 63 employee concerns were raised and all of

          9  them were resolved.  In order to ensure that the New

         10  York City Transit Rules and Regulations are

         11  enforced, we have put in place the following

         12  mechanisms to ensure compliance.

         13  Senior management reviews all Safety Rule Dispute

         14  Resolution Forms to ensure that the task at hand is

         15  conducted in compliance with applicable safety rules

         16  and laws.  The Senior Vice President, Subways has

         17  established a Safety Audit Committee that conducts

         18  audits, focusing on track safety and flagging.

         19  Maintenance of Way Safety, which falls under the

         20  umbrella of the Senior Vice President, Subways, also

         21  performs field audits of flagging on a regular

         22  basis.  The Office of System Safety also conducts

         23  audits on compliance with safety rules, including

         24  flagging.  Corrective action is taken, including

         25  disciplinary action against supervisors and

                                                            11

          1  COMMITTEE ON TRANSPORTATION

          2  managers, when a safety rule or law is violated.

          3                 In regards to the proposed

          4  regulations, New York City Transit has compared them

          5  to our current flagging rules.  We have identified

          6  the following concerns.

          7                 The FRA regulations were designed for

          8  railroads, while the subway environment differs from

          9  railroads in many significant ways that would

         10  directly impact on the applicability of these

         11  regulations.   For instance, the subway system has

         12  short headway, sharp curves, steep inclines,

         13  elevated train operation, and confined tunnels.

         14                 The FRA regulations do not require

         15  that trains slow down when approaching a work area.

         16  New York City Transit Rules and Regulations require

         17  that trains slow down when approaching work areas.

         18                 The FRA regulations do not require a

         19  positive train stop device to stop a train in the

         20  event that the train operator does not stop the

         21  train.  New York City Transit Rules and Regulations

         22  require positive train stops under certain

         23  situations and the car equipment is designed to

         24  accommodate the stop device.

         25                 Since the FRA regulations do not
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          2  require speed restrictions, a significant sight

          3  distance is required between the watchman and an

          4  approaching train.

          5                 The FRA regulations require that

          6  individuals must be at least four feet from the near

          7  running rail to be clear of an approaching train.

          8  The New York City Transit infrastructure does not

          9  have adequate clearance between the near running

         10  rail and the subway wall or the near running rail

         11  and the adjacent track to accommodate the required

         12  roadway worker clearance.

         13                 Thus, in order to comply with the FRA

         14  track clearance requirements, we need a minimum of

         15  15 foot track centers.  On the "A" Division the

         16  normal track center is between 12 and 13 feet.  On

         17  the "B" Division the normal track center is 13 to 14

         18  feet.

         19                 Since tight clearances and limited

         20  visibility of approaching trains will prohibit

         21  maintenance, inspection, and emergency repairs when

         22  the trains are operating, train service will have to

         23  be suspended on the affected track.  Work in between

         24  tracks such as signal maintenance will require

         25  service suspensions on both tracks.  New York City
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          2  Transit flagging rules were developed to allow the

          3  passage of approaching trains under these tighter

          4  clearances by reducing train speed, providing

          5  adjacent track flagging when needed, and authorizing

          6  personnel to stop train traffic on one track if two

          7  trains are approaching.

          8                 New York City Transit track safety

          9  rules are amended to accommodate operating and

         10  equipment changes.  State regulations would be

         11  difficult and time consuming to change.

         12                 All other rapid transit systems

         13  utilize their own track safety rules as we do.  The

         14  implementation of the FRA regulations would require

         15  train service suspensions for routine inspections

         16  and maintenance to the extent that it would be more

         17  practical to suspend 24 hour subway service and

         18  conduct these activities during non- operational

         19  hours.  Additionally, emergency repairs during

         20  operating hours will require suspension of train

         21  traffic on the affected track and in many cases the

         22  adjacent track as well.

         23                 I would note that other rapid transit

         24  systems, none of which have the volume of customers

         25  we do, generally suspend operations between 1:00 AM
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          2  and 5:00 AM and conduct routine inspections and

          3  maintenance during that time.

          4                 Finally, I would note, that my office

          5  looked at fatalities caused by being struck by

          6  equipment along the right- of way at both New York

          7  City Transit and FRA properties.  When this data was

          8  analyzed, the fatality rate at New York City Transit

          9  was found to be 36 percent lower than all 626 FRA

         10  properties combined from 1999 through 2002.

         11                 New York City first developed and

         12  implemented track safety rules at least 60 years

         13  ago.  Over the years, these rules have been revised

         14  to address hazards that have been identified at New

         15  York City Transit and to accommodate the ever-

         16  changing operating demands of the subway system.

         17  These rules ensure that employees working on the

         18  roadway are protected from approaching trains.  We

         19  do not believe that further state regulation is

         20  warranted, especially since PESH has long been

         21  empowered to require us to enforce our existing

         22  safety rules and regulations through the General

         23  Duty Clause.  Thank you.

         24                 CHAIRPERSON LIU: Thank you, Ms.

         25  Kennedy.  Are there any questions from Council
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          2  Members?  Thank you and your team for taking the

          3  time out to join us this afternoon.

          4                 MS. KENNEDY: Thank you.

          5                 CHAIRPERSON LIU: I'd like to ask John

          6  Samuelsen from TWU Local 100 to join us at the

          7  witness table.

          8                 MR. SAMUELSEN: Thank you, Chairman

          9  Liu and Members of the Committee.  I want to just

         10  make it brief, we've been over must testimony before

         11  in this Committee regarding the FRA and the value of

         12  the FRA to New York City Transit workers, but just a

         13  couple of things I want to point out.

         14                 The FRA is a minimum standard, it's a

         15  minimum standard for worker safety.  It's very

         16  flexible, it's not ridged. It can easily be adapted

         17  to New York City Transit property.  In fact, in the

         18  tunnels in New York City and Queens, Metro- North

         19  and Long Island currently use the FRA with great

         20  success. And additionally, there have been no worker

         21  fatalities on Long Island Railroad or FRA, do to

         22  flagger procedures since they adopted the FRA in

         23  1997.

         24                 A lot of what the Transit Authority

         25  just testified about, amounts to a concern about
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          2  production and train service, rather than worker

          3  safety.  There were changes in the procedure, in

          4  flagging procedure last November, after we had two

          5  fatalities.  The changes fall way short of what we

          6  need to protect New York City Transit workers.

          7  There are problems on the track, numerous problems,

          8  in fact, the package I just handed out details one

          9  of these problems.  On August 11th, just as an

         10  example of what we face, on August 11th, at 125th

         11  Street, on the Lexington Avenue line, a Work Train

         12   "Wrong Railed" up the track.  "Wrong Railed" up the

         13  track means that the train came from a direction

         14  that the work gang did not expect the train to come

         15  from.  The workers on the track were in a "No

         16  Clearance" area which means they had no where to go,

         17  at all, period, if the train kept going and didn't

         18  stop, the workers would have been killed off.

         19                 The potential for the workers being

         20  killed was certainly great.  That was just August

         21  11th.  That's now, you know, pulling close to a year

         22  after the fatalities in November that caused the

         23  Transit Authority to start taking seriously changes

         24  in their flagging procedure.

         25                 One aspect of the FRA, which
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          2  desperately need on New York City Transit and which

          3  would have prevented this "Wrong Railing" is double

          4  ended flagging or double ended protection for

          5  workers, which can take many forms, but double ended

          6  protection is what we need on New York City Transit

          7  and it is one of the reasons we want the FRA and it

          8  would have prevented this incident which happened on

          9  August 11th.

         10                 Additionally, as you can see from the

         11  letters -- if you read through the letters, we're

         12  having a hard time gathering information about this

         13  incident on August 11th, so it's kind of the same

         14  old thing we're going through that we've been going

         15  through for the last five, ten years.  Incidents

         16  happen, there's a tendency to cover up rather than

         17  to correct. And, just to make it exceptionally brief

         18  now, the FRA would actually do wonders to increase

         19  worker safety in New York City Transit

         20                 The statistics are astounding, 22

         21  fatalities since 1980, something like 137 fatalities

         22  since 1955.  FRA is the way to go for New York City

         23  Transit.  We're the ones out there to work on the

         24  tracks everyday.  We're the ones that are working

         25  around live third rails, facing on coming trains
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          2  going 40- 45 miles an hour in the pitch black.

          3  Flagging protection based on a FRA type standard is

          4  going to save lives in New York City among New York

          5  City Transit workers.  Thank you.

          6                 CHAIRPERSON LIU: Thank you and, I

          7  guess we've got last minute slips from Frank

          8  Goldsmith and George McAnanama.  Are you guys going

          9  to reiterate what Mr. Samuelsen said?

         10                 MR. MC ANANAMA:  Could I just briefly

         11  add, Chairman Liu, that the formal process that they

         12  take so much credit for, was negotiated as part of

         13  our contract and it's only a pilot program, it's not

         14  a permanent program, where workers can object on

         15  safe conditions.  And, I dispute the fact that all

         16  complaints have been resolved, which obviously this

         17  work frame was not resolved.  Wrong Railing

         18  potentially could kill a gang of workers -- very

         19  serious.            Frank Goldsmith and I,

         20  yesterday, participated in a joint inspection at

         21  240th Street barn in the Bronx, where management

         22  didn't get the joint part, they said we were going

         23  too slow, as we raised our safety concerns.  I know,

         24  Council Member Koppell, probably represents that

         25  area.  There's a lot of issues in the 240th Street
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          2  barn we want to get together with you and take a

          3  look at.  Thank you.

          4                 CHAIRPERSON LIU: Thank you. Mr.

          5  Goldsmith.

          6                 MR. GOLDSMITH: Good afternoon.  I

          7  just want to make a couple of points, that it would

          8  make sense -- although that doesn't always make

          9  sense in the MTA, to have one system of regulations

         10  covering Long Island Railroad, Metro- North and New

         11  York City Transit.  We share Grand Central, we share

         12  Penn Station, we share Atlantic Terminal, we need

         13  one system covering all workers who are working side

         14  by side, not multiple systems.

         15                 Self regulation has always been a

         16  dream of employers and throwing numbers around would

         17  make it appear as if it works. We have a strong

         18  union and we are forcing the employers to do a

         19  better job, but even we ask that government needs to

         20  intervene to make sure there's a bottom line to all

         21  of our work, because government is the process by

         22  the public is protected.  That's way we need FRA,

         23  combined with what we've enforced the employers to

         24  do, plus what we've enforced New York State

         25  Department of Labor to do, although it's not
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          2  equipped to really handle our situation.

          3                 So -- and finally, the proof of the

          4  pudding is unfortunately in the disabilities, the

          5  near misses and the deaths, that have taken place

          6  over the last five years, they simply can not do the

          7  job without being pushed.  MTA, New York City

          8  Transit needs to have a strong outside arm, pushing

          9  to do the right thing.  Thank you.

         10                 CHAIRPERSON LIU: Thank you.  Are

         11  there any questions from Council Members?  Council

         12  Member Koppell.

         13                 COUNCIL MEMBER KOPPELL: Ms. Kennedy,

         14  in her remarks suggested that if we were to adopt or

         15  if they were forced to adopt this FRA regulations,

         16  it would require suspension of service for ordinary

         17  routine checking and maintenance, do you agree with

         18  that?

         19                 MR SAMUELSEN: No, absolutely not.  As

         20  I said the FRA it's a flexible minimum standard.

         21  The Transit Authority could easily work within the

         22  minimum requirements that are standard to continue

         23  to offer the train service that they currently

         24  offer.  I think that you'll find, as this goes on,

         25  the Transit Authority will start to use the idea
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          2  that they are going to have to suspend over night

          3  train service, as kind of as a threat not to pass

          4  this -- this Resolution.

          5                 MR. MC ANANAMA: No, that's what they

          6  said today.

          7                 MR. SAMUELSEN: Yes, and I think

          8  they'll continue to use that as a hammer to convince

          9  people not to improve the working conditions for New

         10  York City Transit workers.  It's not true though.

         11                 COUNCIL MEMBER KOPPELL: I mean, I'm

         12  not saying that I wouldn't under certain -- maybe I

         13  would agree to suspend service, but I'd like to know

         14  whether it's really necessary or not.  You don't

         15  think it's necessary?

         16                 MR. SAMUELSEN: It's not necessary,

         17  no.

         18                 COUNCIL MEMBER KOPPELL: Okay.  Thank

         19  you.

         20                 CHAIRPERSON LIU: Thank you and that

         21  concludes -- thank you gentlemen.  That concludes

         22  the testimony on Resolution 959.  At this point, I'd

         23  like to ask the Clerk to call the roll on Resolution

         24  595.

         25                 COUNCIL CLERK: Liu
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          2                 CHAIRPERSON LIU: Yes

          3                 COUNCIL CLERK: Reyna

          4                 COUNCIL MEMBER REYNA: Yes

          5                 COUNCIL CLERK: Koppell

          6                 COUNCIL MEMBER KOPPELL: I wasn't

          7  informed. Thank you.

          8                 CHAIRPERSON LIU: Clerk, please

          9  continue the roll.

         10                 COUNCIL CLERK: Martinez

         11                 COUNCIL MEMBER MARTINEZ: Aye

         12                 COUNCIL CLERK: Seabrook

         13                 COUNCIL MEMBER SEABROOK: Thank you

         14  Mr. Chairman and with a previous engagement, I'd

         15  like to be excused to explain my vote and also to

         16  vote on the other --

         17                 CHAIRPERSON LIU: Please do.

         18                 COUNCIL MEMBER SEABROOK: Resolution.

         19  I vote affirmative on Resolution 959, also in

         20  Resolution 492, and also on the issue with boater

         21  safety.

         22                 COUNCIL CLERK: Lanza

         23                 COUNCIL MEMBER LANZA: Mr. Chairman,

         24  with your permission and the consent of this

         25  Committee, I would like to vote aye on all three
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          2  Resolutions before this Committee.

          3                 CHAIRPERSON LIU: Yes, just you want

          4  to clarify; there are two Resolutions and one Intro.

          5  195 creating a Taxi Drivers Advisory Board.

          6                 COUNCIL MEMBER LANZA: Yes, I would

          7  like to vote aye on all three matters, Mr. Chairman.

          8                 CHAIRPERSON LIU: Thank you.  I would

          9  like to ask the Clerk to hold the roll open for

         10  Council Members who are still coming in. Thank you.

         11                 I would like to invite the second

         12  item we are going to take testimony on today is

         13  Intro. 195- A, creating a Taxi Drivers Advisory

         14  Board and I'm pleased that the Chairman of the Taxi

         15  and Limousine Commission has joined us this

         16  afternoon.

         17                 COMMISSIONER DAUS: Good morning

         18  Chairman Liu, and members of the City Council

         19  Transportation Committee.  My name is Matthew Daus,

         20  Commissioner and Chair of the New York City TLC.  I

         21  appreciate the opportunity to offer testimony on

         22  proposed Intro. 195- A.

         23                 First, I'd like to take the

         24  opportunity to commend Council Member Miguel

         25  Martinez, Chairman John Liu, all the Members of the
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          2  Committee, Diana Reyna, who I know is a strong

          3  advocate for this bill as well, and the entire

          4  Council for proposing 195- A, which calls for the

          5  creation of a Driver Advisory Board.  Through my

          6  tenure at TLC, as TLC Commissioner, one of my

          7  highest priorities has been obtaining valuable

          8  information from our licensees. Furthermore, driver

          9  outreach and consultation has been a cornerstone of

         10  this administration.

         11                 When I was first appointed as Chair

         12  of the Agency, I began a grassroots campaign to

         13  communicate and learn more from our licensees.  I

         14  personally visited, along with my staff as well, a

         15  large portion of our licensed bases, fleets, with

         16  the intention of basically gaining valuable

         17  industry- specific information and input and

         18  feedback on policies and issues.  In addition, last

         19  year, I instituted a Driver Focus Group program.

         20  Through this program I meet with drivers from all of

         21  the industries we regulate on a regular basis, to

         22  discuss both policy and procedural issues.  Time and

         23  time again these meetings have proved helpful and

         24  have provided guidance and perspective from driver

         25  participants to the TLC.  They have actually
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          2  resulted in concrete changes and improvements in TLC

          3  policies and operations, and it continues to do so.

          4                 For instance,  the TLC's Safe Driver

          5  Program, a program which resulted in insurance

          6  discounts for our licensees, as well as Operation

          7  Hotel, which is an enforcement operation that

          8  targets illegal activity outside hotels throughout

          9  the City, were programs that were developed as a

         10  direct result of insight provided by our Driver

         11  Focus Groups.  Without driver input these programs

         12  would not have been successful or possibly not even

         13  started.

         14                 The TLC currently has six advisory

         15  boards and committees including Livery, Taxi,

         16  Disability Issues, Commuter Van, Black Car/Luxury

         17  Limousines, as well as a Regional For- Hire

         18  Transportation Committee, which deals with issues

         19  outside the borders of New York City.  For many

         20  years the TLC has benefited from working closely

         21  with these boards and has received operational and

         22  creative benefits, through close consultation and

         23  collaboration with the board members on a myriad of

         24  issues.  For example, during the recovery effort

         25  after September 11th, during the Queens private bus
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          2  strike of last summer, and during preparation for

          3  the threatened transit strike -- the threatened

          4  transit strike last December, advisory board members

          5  worked closely with the Agency to develop and

          6  implement contingency plans.  Their ability to

          7  provide first- hand insight and experience is

          8  something that we relied upon heavily during these

          9  events.

         10                 To date, the agency has not had

         11  grassroots participation at the Advisory Board

         12  level.  This bill closes that gap by providing for

         13  an official Driver Advisory Board sanctioned by law.

         14    I would like to thank the committee for adopting

         15  many of our recommendations from my testimony

         16  offered on June 20, 2002, as well as, September 18,

         17  2003.

         18                 This bill provides for a Board that

         19  will contain a diverse group of drivers from many of

         20  the industries that we regulate.  This will be of

         21  great value because it provides us with the

         22  opportunity to evaluate policy and procedural

         23  reforms while taking into consideration, from first-

         24  hand opinions, the ramifications of such action on

         25  all of our drivers.  We believe the Board will
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          2  highlight both the similarities and differences that

          3  exist among our driver licensee pool.

          4                 We also support the bill's provision

          5  that the drivers have minimal experience of at least

          6  one year as a licensed driver, to allow for the

          7  appropriate breadth of perspective, and to maintain

          8  a license in good standing with the Commission for

          9  the duration of his or her tenure on the Board.

         10                 Again, thank you for the opportunity

         11  to testify.  I would be happy to take any questions

         12  on this bill and I applaud the Council for moving

         13  forward with this initiative.

         14                 CHAIRPERSON LIU: Thank you.  I was

         15  remiss in

         16  not asking if the prime sponsor of this bill wished

         17  to offer a few opening remarks.  Council Member

         18  Miguel Martinez.

         19                 COUNCIL MEMBER MARTINEZ: Thank you

         20  Mr. Chair, I just want to thank the Commissioner and

         21  yourself for your support on Intro. 195- A, and I

         22  think this is a much welcome initiative by the

         23  drivers in the industry and we'll provide a voice

         24  for many of the drivers that sometimes feel that

         25  they don't have a voice to express themselves or to
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          2  make recommendation directly to the Commission. This

          3  would allow for this to happen and again I want to

          4  thank the Commissioner for his patience and his

          5  opinion and putting this together and helping this

          6  become a reality now.  Thanks.

          7                 COMMISSIONER DAUS:  A truly

          8  cooperative effort. It's my pleasure.

          9                 CHAIRPERSON LIU: Thank you and

         10  Chairman Daus, I do commend you for your support for

         11  this bill and for the months of working together to

         12  come up with a bill that would be agreeable to us

         13  and enforceable by you.  Thank you.

         14                 COMMISSIONER DAUS: Thank you and if

         15  there is a vote, we'll be spending months on

         16  deciding who gets appointed to it, I assume.  Okay.

         17  Thank you for inviting me.

         18                 CHAIRPERSON LIU: Thank you.  I would

         19  like to ask the next panel of speakers to join us at

         20  the witness table who are testifying about Intro.

         21  195- A and this is a very distinguished group and

         22  I'm hoping that they can sit at the same table

         23  today.  We have Eugene Pero, and Joseph Scalice,

         24  from the Livery Owners Coalition and Joseph Scalice,

         25  also from the Staten Island Livery, and Fernando
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          2  Mateo from the New York State Federation of Taxi

          3  Drivers.  Well, then join us please.  Please

          4  proceed.

          5                 MR. CASAMARO: Good afternoon Chairman

          6  Liu and Council Members.  I am Jack Casamaro

          7  representing Fernando Mateo. Please except this

          8  statement on his behalf and on the behalf of the New

          9  York State Federation of Taxi Drivers.

         10                 In regard to the Intro. No. 195- A,

         11  the position of the New York State Federation of

         12  Taxi Drivers and of Mr. Mateo is one of full

         13  support.  As an organization representing the most

         14  drivers throughout New York City, and having

         15  sufficient experience in the taxi industry, the

         16  Federation as such, feels this amendment to the

         17  administrative code would be a positive on.

         18                 We believe this Intro., if improved

         19  and enacted, will give the drivers licensed by the

         20  Commission a first hand opportunity to express

         21  issues of safety, conditions of work, and Rules and

         22  Regulations pertaining to the industry.  Through

         23  these functions, the advisory board would better

         24  serve the needs of the drivers and consequently that

         25  of the City of New York and its citizens.  Also, the
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          2  New York State Federation of Taxi Drivers has worked

          3  closely with Governor Pataki to change laws that

          4  concern the industry.  We worked closely with Mayor

          5  Giuliani to create a safer environment for taxi

          6  drivers and with the New York Police Department to

          7  create task forces that have reduced the number of

          8  murders and robberies connected with the industry.

          9                 Furthermore, the Federation has

         10  delegates in all boroughs and provides legal

         11  representation for its members in all courts, and

         12  therefore has the capacity to voice the concerns of

         13  the drivers throughout the entire City.  For these

         14  reasons we would like to be considered for one of

         15  the available positions on this advisory board, or

         16  for a chairperson position if available.  We feel

         17  this advisory board aims to improve the industry,

         18  and so is aligned with our efforts.  Therefore, we

         19  would very much like to be a part of it.

         20                 We thank you for taking time to

         21  consider our position on this matter, and we would

         22  also like to thank the Council Members who brought

         23  forth this amendment.

         24                 CHAIRPERSON LIU: Thank you.  Are

         25  there any questions?  Being none.  Thank you very
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          2  much for joining us this afternoon.

          3                 MR. CASAMARO: Thank you, Councilor.

          4                 CHAIRPERSON  LIU: That concludes our

          5  testimony on Intro. 195- A.  I'd like to ask the

          6  Clerk to continue the roll on Intro. 195- A.

          7                 COUNCIL CLERK: Liu

          8                 CHAIRPERSON LIU: Yes

          9                 COUNCIL CLERK: Martinez

         10                 COUNCIL MEMBER MARTINEZ: Yes

         11                 CHAIRPERSON LIU: The Clerk will you

         12  please keep the roll open on Intro. 195- A as

         13  members return from the other hearing.

         14                 Finally, I pleased to begin the

         15  testimony on Resolution 492.  I once again want to

         16  thank the people who are here concerned about this

         17  Resolution for their patience this afternoon. I

         18  would like to ask Council Member Tony Avella if

         19  you'd like to make opening remarks as the prime

         20  sponsor and author of this Resolution.

         21                 COUNCIL MEMBER AVELLA: Thank you,

         22  Chairman Liu.  I appreciate the Committee taking

         23  this matter up today and I appreciate your support.

         24  It truly after I was elected and took office, there

         25  was very serious accident in Little Neck Bay, in
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          2  which two people were killed.

          3                 It was at that time I started looking

          4  into what legislation there is in terms of boating

          5  education and boating safety.  I was very surprise

          6  to learn that basically anybody, any adult can just

          7  go out, buy a boat, that maybe perhaps is as large

          8  as 65 feet, and just drive away.  It is incredible

          9  that in today's society with all the people on that

         10  are on the water ways, that we don't have a safer

         11  educational system.

         12                 This Resolution would call upon the

         13  State to institute a boating safety course and make

         14  it mandatory for all adults.  Presently, believe it

         15  or not, a child as early as ten, can get behind a

         16  motorized vehicle and operate it, as long as they an

         17  adult with them, but the adult doesn't even have to

         18  take a boating safety education course.  So, we need

         19  to change that and you are going to be hearing some

         20  testimony from experts in this field, but I'm happy

         21  that we've taken this matter up because I think it's

         22  extremely important.  Thank you.

         23                 CHAIRPERSON LIU: Thank you, Council

         24  Member Avella.

         25  Would Council Member Reyna like to vote on Intro.
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          2  195- A?

          3                 COUNCIL MEMBER REYNA: I'm

          4  affirmative.

          5                 CHAIRPERSON LIU: Thank you. The first

          6  witness I'd like to call up for Resolution 492 is

          7  Steve Blackstone, from the National Transportation

          8  Safety Board and I understand that there is an

          9  urgency to head back to Washington, so once again my

         10  apologies for the delay and thank you for your

         11  patience.

         12                 The panel that will testify after Mr.

         13  Blackstone, will be Linda O'Leary and Neal Orr.

         14  Welcome, Mr. Blackstone.

         15                 MR. BLACKSTONE: Thank you very much.

         16  I appreciate the opportunity to be here before you

         17  today and appreciate your understanding my need to

         18  get back to Washington.  Although, I must say the

         19  weather is much more pleasant here.  I'm enjoying it

         20  quiet a bit.

         21                 The National Transportation Safety

         22  Board is an independent Federal agency that's

         23  charged by Congress with investigating major

         24  transportation accidents, in all modes of

         25  transportation, aviation, rail, marine, highway, you
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          2  name it.

          3                 We do these investigations to

          4  determine the probable cause of the accident and to

          5  make recommendations on how to prevent those

          6  accidents from occurring again.  Those

          7  recommendations are our most important product.  For

          8  example, the Safety Board is continuing its

          9  investigation of the November 2001 crash of American

         10  Airlines flight 587 here in New York City.

         11                 Recreational boating fatalities are

         12  very high in this country.  In 2001, 681 persons

         13  died in this country in boating accidents.  There

         14  are about 25 accidents in New York that year.  A

         15  similar number occurred in 2002.  Information from

         16  American Red Cross survey, indicates that more than

         17  355,000 people are injured from boating accidents

         18  annually, and more than 40 percent of those 355,000

         19  required medical treatment beyond first aid.  So,

         20  we're not just talking about cuts and bruises here.

         21                 In 1993, the Safety Board conducted a

         22  study of recreational boating accidents and looked

         23  at their causes.  We reviewed information on over

         24  400 fatal boating accidents and reviewed safeties

         25  preformed by other organizations, as well as
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          2  materials from the Coast Guard itself.  Before

          3  getting into the results of that investigation, let

          4  me share with you just one typical boating accident

          5  that gives you an idea of the problem that we are

          6  dealing with.

          7                 This is an accident that occurred

          8  about two o'clock on a Friday afternoon, when two

          9  adult males and one adult female, and five children,

         10  who are aged 18- months to 9- years- old, set out

         11  from a California marina on a 15 foot long open

         12  boat, powered by a 70 horsepower outboard motor.

         13  They took a ten mile trip across San Pablo Bay to an

         14  island.  The outbound trip where they picnicked for

         15  the afternoon.  The outbound trip was uneventful,

         16  but about 5:30 in the afternoon, they headed back

         17  toward the marina and on the return trip, they ran

         18  into some weather.  The boat was heading into wind

         19  and waves and it was a somewhat rougher return than

         20  the outbound trip had been.  As the boat neared the

         21  entrance to the channel leading back to the marina,

         22  the motor stopped running because the primary fuel

         23  tank ran out -- ran dry.  Efforts to restart the

         24  motor were unsuccessful.

         25                 With the boat drifting and rolling on
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          2  the somewhat choppy seas, one of the adults moved to

          3  the back of the boat to try and fix the problem and

          4  when he did that, the stern of the vessel began to

          5  sink.  The five children were already wearing

          6  personal floatation devices, the three adults very

          7  quickly retrieved their life jackets, from a forward

          8  locker, and about the time they did that, the bow

          9  went under because it know had three adults in the

         10  front of the boat.  About 6 o'clock the following

         11  morning, a local fisherman spotted the woman

         12  drifting near the rivers entrance, about a mile from

         13  were the boat had sunk.  She was rescued, the Coast

         14  Guard was notified and a full- scale search was

         15  initiated.  By mid- morning, an additional survivor,

         16  the 9- year- old child was found, along with the

         17  bodies of the other four children and the adult

         18  male.

         19                 The boat operators prior boat usage

         20  had been limited to fresh water lakes and rivers.

         21  He had no experience similar to the conditions that

         22  he had encountered in San Pablo Bay that day, and

         23  there was no record that he had taken any training

         24  course in boating safety, prior to this expedition.

         25  This lack of proficiency was evidenced in the
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          2  accident by some of the actions that he took, and it

          3  was typical of the kinds of mistakes we found that

          4  boaters make when they're not educated in how to

          5  operate a boat.

          6                 The data in the case studies that we

          7  examined repeatedly suggested that the people

          8  involved in fatal boating accidents, regardless of

          9  their boating experience, operated their vessels in

         10  a manner inconsistent with the basic knowledge of

         11  the "rules of the road", or an understanding of safe

         12  boating practices and proficiency in operating

         13  skills.

         14                 Unlike general aviation or driving a

         15  motor vehicle, an operator of recreational boat

         16  isn't required to demonstrate any understanding of

         17  safe boating rules.  In fact about 80 percent of the

         18  boat operators in our study, had not taken any

         19  boating education course.  Today, at least 23

         20  States, the District of Columbia, and Puerto Rico

         21  have an active legislation that establishes a

         22  boating education requirement, and that includes

         23  your neighboring States of both New Jersey and

         24  Connecticut.  And, for example in Connecticut, it

         25  requires every boat operator in the state to
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          2  complete a boating safety education course and carry

          3  a certificate with them.

          4                 The experience of other states has

          5  been shown that these requirements do make a

          6  difference and again, Connecticut is one example

          7  where we have seen great success.  There, the

          8  requirement was phased in beginning in 1993, and all

          9  boaters are now required to have a boater safety

         10  education course.  In 1996, boating officials there

         11  reviewed their accident experience and what they

         12  reported was that uneducated boaters had five times

         13  more accidents, than did educated boaters.

         14                 Here in New York, a boat operator can

         15  buy or rent a vessel that can operate at speeds in

         16  excess of 70- miles an hour without demonstrating

         17  any knowledge of basic safety rules or skills in

         18  operating these vessels.  The Safety Board

         19  recommended a decade ago, that States implement

         20  minimum boating safety standards including a

         21  mandatory education requirement.  New York has yet

         22  to act on the Safety Boards recommendation.

         23  Recreational boating accidents, injuries and deaths,

         24  will remain a serious problem until comprehensive

         25  steps are taken.
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          2                 Thus, the Safety Board establishes --

          3  or I'm sorry the safety Board supports establishing

          4  a minimum boating safety requirement that all

          5  boaters be required to have an education course.

          6  It's thus, that we are very pleased with Councilman

          7  Avella's Resolution, and we hope that it will

          8  provoke the New York State Legislator to act

          9  quickly.

         10                 Thank you for allowing me this

         11  opportunity to testify, and I'd be glad to answer

         12  any questions that you might have.

         13                 CHAIRPERSON LIU: Thank you very much.

         14    So, our neighboring States have this?

         15                 MR. BLACKSTONE: Both New Jersey and

         16  Connecticut have boater education requirements.

         17                 CHAIRPERSON LIU: And we don't have

         18  this in New York?

         19                 MR. BLACKSTONE: Correct.

         20                 CHAIRPERSON LIU: Thank you.  Any

         21  questions from Council Members?  Council Member

         22  Reyna.

         23                 COUNCIL MEMBER REYNA: I just wanted

         24  to find out is this going to be an education course

         25  taken or a offered through the Department of Motor
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          2  Vehicles?

          3                 MR. BLACKSTONE: Probably not.  It

          4  typically what's done in most States is the course

          5  is offered by non- governmental groups, such as the

          6  Coast Guard Axillary, the US Power Squad and there

          7  are a variety of different organizations, Boat US,

          8  which is the marina equivalent of AAA, offer

          9  boaters, boating safety education courses, and so

         10  typically boaters will take them through non-

         11  governmental agencies.

         12                 COUNCIL MEMBER REYNA: And is this

         13  more an incentive, it's not going to be a

         14  requirement or this is a requirement in addition to

         15  your license or in order to get the license?

         16                 COUNCIL MEMBER REYNA: There is no

         17  license.

         18                 MR. BLACKSTONE: There is no license

         19  to operate a boat in any state except for Alabama.

         20  The Safety Board has recommended that states require

         21  boaters to have a license before they are allowed to

         22  boat.

         23                 What typically is done in most other

         24  states, is that when the boater completes the

         25  education course he's given and passes it
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          2  successfully, he's given a certificate which the

          3  state than requires him to carry with him, but that

          4  is not a license. There is a model statute in this

          5  regard that has been put together by the National

          6  Association of State Boating Law Administrators, so

          7  there is quite a bit of precedent for this kind of

          8  thing.

          9                 COUNCIL MEMBER REYNA: Thank you so

         10  much and thank you for coming all the way from

         11  Washington.

         12                 MR. BLACKSTONE: Sure.  Glad to be

         13  here.

         14                 CHAIRPERSON LIU: Questions from

         15  Council Member Martinez.

         16                 COUNCIL MEMBER MARTINEZ: I'm learning

         17  on the subject myself now and Councilman Avella was

         18  just giving me some facts.  Is there a particular

         19  reason why you'd think the state would require

         20  training for jet ski operation and not for boat or

         21  is that common in other states?

         22                 MR. BLACKSTONE: No it is not.  No it

         23  is not common in other states.  Most states when

         24  they have adopted a boater education requirement

         25  have adopted -- applied it to all vessels or all
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          2  vessels above a certain size or certain size of

          3  motor, I should say.  I can tell you that, just from

          4  my inner experience that the operation of jet skis

          5  is very controversial in many waters and it may very

          6  well be as a result of a separate controversy of

          7  unrelated to their safety performance.

          8                 COUNCIL MEMBER MARTINEZ: Now, is

          9  there any federal mandate, when you are going to

         10  operate a vessel to go out to sea, that you have to

         11  take a course?

         12                 MR. BLACKSTONE: Only if you are a

         13  commercial operator.

         14                 COUNCIL MEMBER MARTINEZ: Commercial.

         15                 MR. BLACKSTONE: If you are a

         16  commercial operator, then yes, there are Coast Guard

         17  requirements, but if you are a recreational boater,

         18  if you have your own yacht or sailboat or fishing

         19  boat or jet ski, what have you, in New York, at

         20  least there are no requirements on you except that

         21  you be over ten- years- old.

         22                 COUNCIL MEMBER MARTINEZ: Thank you.

         23                 MR. BLACKSTONE: You're welcome.

         24                 CHAIRPERSON LIU: Well, thank you very

         25  much for offering us your testimony today, Mr.
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          2  Blackstone.

          3                 MR. BLACKSTONE: We're glad to be here

          4  and if you need further information please don't

          5  hesitate to contact me.

          6                 CHAIRPERSON LIU: Thank you.

          7                 MR. BLACKSTONE: You're welcome.

          8                 CHAIRPERSON LIU: Let me ask our next

          9  panel to come up, Linda O'Leary from American

         10  Waterways Operators, and Neal Orr from the Maritime

         11  Association of the Port of New York and New Jersey.

         12                 Good afternoon, and once again, thank

         13  you for your patience.  Is there a preference?  Mr.

         14  Orr.

         15                 MR. ORR: Mr. Chairman, Council Member

         16  Avella, Members of the Committee, ladies and

         17  gentlemen, I offer testimony today on behalf of the

         18  Maritime Association of the Port of New York and New

         19  Jersey, as a member of its Harbor Operations

         20  Committee and as chairman of the Association's

         21  Harbor Services Committee.  I also offer testimony

         22  on behalf of the Boating Safety Institute of

         23  America, whose President, John Shanahan, was

         24  invited, but was unable to attend this hearing.

         25                 Mr. Shanahan has asked me to convey
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          2  his testimony, and his congratulations to the

          3  Committee, and to Council Member Avella for taking

          4  this important and long- needed initiative.  John

          5  asked me to present the following letter.  If the

          6  Committee would like, I could read this under the

          7  record.  A copy of it is provided with my

          8  information.

          9                 (Following written testimony was read

         10  into the record)

         11  WRITTEN TESTIMONY OF:

         12  JOHN SHANAHAN JR.

         13  PRESIDENT OF BOATING SAFETY INSTITUTE OF AMERICA

         14                 Re: Resolution No. 492- Proposed New

         15  York State Boating Safety Legislation.

         16  Council Member Avella, Members of the Committee,

         17  Ladies and Gentlemen

         18                 Thank you very much for your

         19  invitation to appear and to offer remarks in

         20  connection with today's consideration of proposed

         21  Resolution No. 492.  Your resolution calls on the

         22  State of New York to make long- needed improvements

         23  in the Navigation Law. I salute Mr. Avella for

         24  bringing this initiative before the Committee and I

         25  congratulate the Council for your interest in this
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          2  important matter of public safety.

          3                 I regret that my schedule has made it

          4  impossible for me to join you in person today as you

          5  consider this resolution.  I have asked Mr. Avella

          6  to place my remarks in your Record and I have

          7  provided a copy of these remarks to Mr. Neal Orr, a

          8  professional colleague and merchant mariner, who

          9  will be appearing before you today.

         10                 I'd like to offer some observations

         11  on why this matter is important and deserving of

         12  your support.

         13                 First, by way of perspective on these

         14  remarks, you should know that the Boating Safety

         15  Institute is an active provider of boating safety

         16  classes in New York and adjoining states in the

         17  Northeast area.  We teach over 2,000 students a

         18  year, primarily in the New York City metro area and

         19  surrounding counties in New Jersey and Connecticut.

         20  I am certified as a New York State instructor, as

         21  well as an instructor in 12 other states.  I have

         22  been active as a boating safety instructor for 23

         23  years and hold Master Instructor certification from

         24  the U.S. Coast Guard Auxiliary.

         25                 My public service work in boating
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          2  safety includes membership on the Education

          3  Committee of the National Association of State

          4  Boating Law Administrators, membership in the

          5  National Safe Boating Council, and most recently,

          6  appointment by the Governor of New Jersey to serve

          7  as a member of that state's Boat Regulation

          8  Commission.  I am active in the courts in New York

          9  and adjoining states as an expert witness in

         10  recreational boating matters.  I serve as an

         11  instructor for federal, state and local marine

         12  agencies and teach the courses that they require for

         13  fire, police and maritime law enforcement personnel,

         14  and when I find a little time off for myself, I am

         15  an active boater, enjoying this wonderful form of

         16  recreation on the waters of New York State and

         17  adjoining states, just as I have since I first

         18  sailed as a member of the U.S. Naval Academy's ocean

         19  racing team over 40 years ago.

         20                 New York State's recreational boating

         21  laws have not kept pace with changing technology in

         22  the manufacture of boats or the increased population

         23  pressures that cause a greater number of boaters to

         24  compete for space on the waterways.  They have not

         25  kept up with national efforts to define and describe
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          2  a model standard for boating safety education,

          3  adopted by the State Boating Law Administrators and

          4  endorsed by the U.S. Coast Guard in September of

          5  1999.  They have not kept up with changes in boat

          6  operator laws that have been undertaken by all of

          7  the neighboring states in the Northeast over the

          8  last decade, changes that have been adopted by the

          9  states Connecticut, New Jersey, Pennsylvania, Rhode

         10  Island, Ohio, New Hampshire, Delaware, Maryland,

         11  among others, and the consequence of this is that

         12  New York State, a leader in so many other areas of

         13  our national life, has become a national backwater

         14  when it comes to the safety of the boating public.

         15                 With one of the most urbanized areas

         16  of the world in the New York City metro area, a New

         17  York State boater aged 18 or over may take a

         18  recreational boat and operate it without any

         19  requirements whatsoever to know how to do so.

         20  Further, New York State imposes no size or

         21  horsepower limitations on boats that may be operated

         22  by children.  Children as young as age ten may

         23  operate a boat as large as 65 feet, a boat that has

         24  no brakes, by themselves, as long as they have

         25  completed a basic, eight- hour course in boating.
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          2  Can you imagine allowing a ten- year- old child to

          3  operate an 18- wheeler, indeed, one with no brakes,

          4  on the FDR Drive?  That's what the current

          5  Navigation Law in the State of New York allows on

          6  the waterways as respects recreational boats.

          7                 New York State's boating laws were

          8  crafted in a different time, indeed in a different

          9  era, when boating was a very different form of

         10  recreation than it is today.  New York State's laws

         11  are a throwback to the bucolic years of the 1950's

         12  and young children operating little runabouts with

         13  little outboard motors on the pastoral lakes of

         14  upstate New York.  Those days are long gone, along

         15  with the fins on your Cadillac and the leisure suits

         16  in the back of your closet.  They are replaced today

         17  by personal watercraft, jet- powered boats that are

         18  readily available for under $10,000 and capable of

         19  traveling at 65 miles per hour, again without

         20  brakes.  The boating law administrators of other

         21  states, the manufacturers that make the personal

         22  watercraft and the United States Coast Guard have

         23  all called for a minimum age of 16 to operate such a

         24  boat.  Model laws have been written and published by

         25  the personal watercraft industry and by the boating
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          2  law administrators, laws that are reasonable and

          3  responsible, that call for a minimum age of 16.  But

          4  not in New York State.  In the words of a popular

          5  diet guru, it is time to "stop the madness." New

          6  York and its lawmakers need to enact minimum,

          7  reasonable rules for public safety on the water.

          8                 Council Member Avella has taken a

          9  positive and helpful first step in calling for

         10  mandatory boating safety education for all in New

         11  York State and for limitations on children under the

         12  age of 15, although I would prefer age 16,

         13  consistent with the model statutes, with respect to

         14  the operation of all boats by themselves.

         15                 I congratulate Mr. Avella for this

         16  initiative.  It is long overdue.  The enactment of

         17  such legislation in Albany would be a reasonable and

         18  welcome contribution to public safety in New York.

         19  I should add that, after five years of

         20  correspondence with the New York State boating law

         21  administrator on this subject, I received a recent

         22  letter from Commissioner Castro agreeing that it is

         23  time to reconsider the law.

         24                 Your action today to endorse this

         25  resolution and to seek the approval of the full
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          2  Council will go a long way to improving public

          3  safety on New York's waters.

          4                 Thank you for this opportunity to

          5  submit these remarks.  I would be pleased to respond

          6  in writing or in person to any subsequent questions

          7  that you may have.

          8  With kindest regards, John H. Shanahan. Jr.

          9  President.

         10                 This is Mr. Shanahan's testimony.

         11                 Finally, I offer testimony on my own

         12  behalf, as a documented merchant mariner presently

         13  working on commercial vessels in the commercial

         14  waterways that make up the New York Harbor complex.

         15                 As a working mariner, and as the

         16  Chairman of a committee that works with commercial

         17  mariners in the Port of New York, I can state from

         18  both personal and third- party experience that a

         19  requirement for safety training and operator

         20  certification for recreational boaters will result

         21  in a safer harbor for all and in a more enjoyable

         22  experience for recreational boaters.

         23                 While on the waters of New York

         24  Harbor and adjacent bays and sounds, I have

         25  frequently seen recreational boaters place
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          2  themselves in harms' way through lack of

          3  understanding of the Rules of the Road, as

          4  promulgated by the U.S. Coast Guard.

          5                 I have seen recreational fishing

          6  boats stopped and fishing inside commercial lanes

          7  and refusing to yield right of way to commercial

          8  vessels.  I have seen sailboats sailing repeatedly

          9  in the path of tugboats with barges in tow.  I have

         10  seen breaches of sound judgment and common sense

         11  done routinely by Jet Ski operators and others.  I

         12  observe dangerous situations virtually every day

         13  that I am on the water.

         14                 The waters of New York harbor support

         15  a growing fleet of pleasure boat owners.  That's

         16  good news as water- oriented recreation reclaims its

         17  rightful place in New York, but along with the

         18  opportunity to enjoy the busy waters of this Port

         19  area, comes the responsibility of each and every

         20  mariner, recreational, as well as commercial, to

         21  know and to follow the long accepted rules of safe

         22  navigation and courtesy on the water.

         23                 For recreational boaters to safely

         24  use and enjoy New York's water resources, they must

         25  conduct themselves in a manner that allows for the

                                                            52

          1  COMMITTEE ON TRANSPORTATION

          2  safe passage of commercial traffic.  They need to

          3  understand that the commercial lanes that converge

          4  on the New York harbor are a virtual I- 95 of heavy

          5  marine traffic.  Respect for this traffic and for

          6  the limitations of commercial vessels as to their

          7  capacity to maneuver are essential for public safety

          8  and enjoyment of these waterways.

          9                 The expected safe conduct of

         10  recreational vessels will only happen if the

         11  operator knows what to do and is trained in the

         12  rules and practices of safe boating.  That is the

         13  purpose of the proposed requirement for boating

         14  safety education that is the subject of this

         15  hearing.

         16                 I commend the Transportation

         17  Committee for taking the lead in preparing the

         18  boating safety Resolution that is now being

         19  considered.  I encourage the full Council of the

         20  City of New York to act favorably upon this

         21  Resolution.  I encourage the Governor, the Assembly,

         22  and the Senate of the State of New York to recognize

         23  the importance of boating safety and to initiate and

         24  pass boating safety legislation as described in this

         25  Resolution.  Other states have done it, including
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          2  New Jersey and Connecticut, which border our waters.

          3    The public interest demands it.  The time to act

          4  is now.

          5                 Thank you for the opportunity to

          6  speak before this honorable committee.  Thank you.

          7                 CHAIRPERSON LIU: Thank you.  Mr.

          8  O'Leary.

          9                 MS. O'LEARY: Yes, and good afternoon

         10  and thank you the opportunity to appear before you.

         11  I think this particular Resolution was a long time

         12  coming for those of us involved in the commercial

         13  Maritime industry.  It has been torturous watching

         14  what happens on the water.  I'm sorry.  It's been

         15  torturous what's happening on the waters with

         16  recreational vessels and the interface of

         17  recreational vessels and commercial vessels.

         18                 My comments today are made on behalf

         19  of American Waterways Operators, which I operate and

         20  represent, as well as the Harbor Safety Navigation

         21  and Transportation Committee, the Harbor Ops, as it

         22  is commonly referred to and Captain Andrew McGovern

         23  represents.  We have appeared before this Committee

         24  and several other City Council Committees a number

         25  of times, in the last several years.
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          2                 The Harbor Ops Committee represents

          3  about 60 individual firms involved in commercial

          4  operations, federal and state pilots, the tug and

          5  barge industry, federal, state and local agencies

          6  involved in the Maritime industry.

          7                 The American Waterways Operators is

          8  the National Trade Association for the tub and barge

          9  industry, and I represent about 50 companies on the

         10  eastern sea board.

         11                 For a number of years, we have

         12  petitioned both the Maritime Association, the State

         13  Government, the Federal Government to pass a

         14  mandatory education training and licensing program.

         15  That has not happened, much to our chagrin.  It's

         16  cost us lives, raised the liability, imposed an

         17  enormous amounts of insurance costs on the industry,

         18  and it's hard to make this change.

         19                 This New York City Council Resolution

         20  is the right step, in the right direction.  I think

         21  the time is now.  We can provide you with a lot

         22  statistics on why it should happen now.  It must

         23  happen now.  The water's are dangerous.  There's

         24  security issues, there's safety issues, and we need

         25  to educate and license recreational boaters.  Thank
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          2  you.

          3            (Following written testimony was read into

          4  the record)

          5  WRITTEN TESTIMONY OF:

          6  NITA BOLES

          7  COALITION OF PARENTS AND FAMILIES FOR PWC SAFETY

          8  Dear Tony Avella,

          9                 Thank you for your inquiry about our

         10  position for Boater Education, specifically the New

         11  York State Navigation Law. Your desire to amend the

         12  law to include all boaters is to be commended.

         13  While our organization puts emphasis on Personal

         14  Watercraft safety, all boaters will be able to enjoy

         15  boating to a much greater extent when all boaters

         16  are educated.

         17                 As members of the Safe Boating

         18  Council, and Associate Members of the National

         19  Association of Boating Law Administrators, we

         20  support mandatory Boater Education.  Statistics show

         21  that boaters who have completed boater education

         22  courses are much less likely to be involved in a

         23  boating accident.  A variety of courses are easily

         24  available to the boating public, some at a very

         25  minimal cost.
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          2                 Insurers are able to demonstrate a

          3  significant return for the small investment in the

          4  time and money needed to complete a Boater Education

          5  course.  Everyone wins when boaters learn to boat

          6  safely.

          7                 Please add our name to those in

          8  support of your resolution to amend New York State

          9  Navigation Law, Chapter 37, Article 4, Part 1,

         10  Section 49.1 a- b.

         11  With greatest respect, Nita Boles.

         12                 COUNCIL MEMBER MARTINEZ: Thank you.

         13  Any questions from any Council Members?  Thank you

         14  for coming, thank you for your testimony.

         15                 CHAIRPERSON LIU: Thank you very much

         16  to the witnesses, who gave us these thoughtful

         17  comments, and I want to thank Council Member

         18  Martinez for taking over the Chair of the Committee.

         19    At this point, if there are no questions from

         20  Council Members, or no statements, I'd like to ask

         21  the Clerk to continue the roll on Resolution 492.

         22                 COUNCIL CLERK: Liu.

         23                 CHAIRPERSON LIU: Yes.

         24                 COUNCIL CLERK: Martinez.

         25                 COUNCIL MEMBER MARTINEZ: Yes, and can
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          2  I be asked to be listed as a prime sponsor?

          3                 COUNCIL CLERK: Reyna.

          4                 COUNCIL MEMBER REYNA: Yes, and I also

          5  would like to be on the legislation as a prime

          6  sponsor.  Thank you.

          7                 COUNCIL CLERK: Final vote on all

          8  three items is six in the affirmative, zero in the

          9  negative, no abstentions, all items are adopted.

         10  Council Members please sign the Committee report.

         11  Thank you.

         12                 CHAIRPERSON LIU: Thank you very much

         13  and this concludes today's hearing of the City

         14  Council's Committee on Transportation.

         15                 (Hearing concluded at 3:20 p.m.)
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