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          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 CHAIRPERSON PROVENZANO:  Good

          3  morning. I am Council Member Madeline Provenzano,

          4  Chair of the Committee on Housing and Buildings.  We

          5  have two items on today. The first is to consider

          6  six bills relating to Council District Number 9. I

          7  would like to take a moment to commend both HPD and

          8  my staff, Terzah, David, Sara.  There's somebody

          9  else, where is he? He's not here.  Andrew.  And as I

         10  said, HPD, who really worked very hard.  There were

         11  something like a hundred properties to be

         12  transferred, and my staff, HPD worked with the

         13  Council Members, explained the issues and came to a

         14  resolution.  So we're left with the six bills and

         15  that's what we'll be voting on today.  Terzah will

         16  read them.

         17                 MS. NASSER:  Yes, because these are

         18  preconsidered bills that have been aging, I am just

         19  going to read them all into the record.  They do not

         20  have numbers at this point in time because we

         21  anticipate they'll be introduced officially

         22  tomorrow.

         23                 This is Terzah Nasser. I am Counsel

         24  to the Committee on Housing and Buildings.

         25                 All six bills are preconsidered bills
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          2  by Council Member Perkins.  We have:

          3                 1. Preconsidered Intro., a local law

          4  in relation to the disapproval of a determination by

          5  the Department of Housing Preservation and

          6  Development to approve the transfer of the property

          7  located at 256 West 135th Street, also known as

          8  Block 1940, Lot 53 in the Borough of Manhattan.

          9                 2. Preconsidered Intro., a local law

         10  in relation to the disapproval of a determination by

         11  the Department of Housing Preservation and

         12  Development to approve the transfer of the property

         13  located at 141 West 126th Street, also known as

         14  Block 1911, Lot 115 in the Borough of Manhattan.

         15                 3. Preconsidered Intro., a local law

         16  in relation to the disapproval of a determination by

         17  the Department of Housing Preservation and

         18  Development to approve the transfer of the property

         19  located at 220 West 135th Street, also known as

         20  Block 1940, Lot 40 in the Borough of Manhattan.

         21                 4. Preconsidered Intro., a local law

         22  in relation to the disapproval of a determination by

         23  the Department of Housing Preservation and

         24  Development to approve the transfer of the property

         25  located at 222 West 135th Street, also known as
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          2  Block 1940, Lot 41 in the Borough of Manhattan.

          3                 5. Preconsidered Intro., a local law

          4  in relation to the disapproval of a determination by

          5  the Department of Housing Preservation and

          6  Development to approve the transfer of the property

          7  located at 121 West 126th Street, also known as

          8  Block 1911, Lot 22 in the Borough of Manhattan. And

          9  finally;

         10                 6. Preconsidered Intro., a local law

         11  in relation to the disapproval of a determination by

         12  the Department of Housing Preservation and

         13  Development to approve the transfer of the property

         14  located at 325 Lennox Avenue, also known as Block

         15  1911, Lot 31 in the Borough of Manhattan.

         16  That's it.

         17                 CHAIRPERSON PROVENZANO:  Thank you,

         18  Terzah.  Now we will hear from HPD.

         19                 DEPUTY COMMISSIONER ROSENBERG:  Good

         20  morning, Chairperson Provenzano, and members of the

         21  Housing and Building Committee.  I am Joseph

         22  Rosenberg, Deputy Commissioner of Intergovernmental

         23  and Planning for the Department of Housing

         24  Preservation and Development.  With me to my left is

         25  Michael Bosnick, Assistant Commissioner of the
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          2  Anti-Abandonment unit at HPD.

          3                 I appreciate the opportunity to

          4  discuss HPD's Third Party Transfer Program, which is

          5  designed to return distressed properties in tax

          6  arrears to responsible ownership.

          7                 The Third Party Transfer Program was

          8  created by Local Law 37 of 1996.  It was designed to

          9  provide the City with the opportunity to address the

         10  problem of privately owned buildings with

         11  substantial tax arrears and a high count of code

         12  violations.

         13                 This significant legislation permits

         14  properties to be transferred to new, responsible

         15  owners with the commitment of rehabilitation,

         16  financing and the removal of housing code

         17  violations.  Along with the agency's continuing

         18  initiative to divest the City-owned stock and our

         19  commitment to anti-abandonment strategies, the Third

         20  Party Transfer Program is a cornerstone of HPD's

         21  efforts at restoring and maintaining affordable

         22  housing.

         23                 Local Law 37 includes a process for

         24  identifying distressed properties and excluding them

         25  from the City's main tax enforcement policy, the Tax
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          2  Lien Sale.  "Distressed property" is statutorily

          3  defined as any residential class property that has a

          4  lien-to value ratio equal to or greater than fifteen

          5  percent, and with an average of five or more

          6  hazardous or immediately hazardous housing code

          7  violations per apartment units, or with emergency

          8  repair liens in an amount greater than one-thousand

          9  dollars.

         10                 The goal is to identify

         11  privately-owned buildings, which threaten our

         12  neighborhoods with abandonment and blight.

         13                   The current owners of these

         14  properties are given numerous notices of their right

         15  to have the property removed from the Action through

         16  full repayment or by entering into installment

         17  agreements with the Department of Finance prior to

         18  foreclosure or during the subsequent four-month

         19   "mandatory redemption" period.

         20                 In order to ensure that the new

         21  owners for properties in the Third Party Transfer

         22  pipeline are able to carry out their

         23  responsibilities to rehabilitate and operate the

         24  housing, the City has established a procedure to

         25  create a list of qualified developers for this
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          2  program.  We examine the relevant experience of the

          3  respondents including: Experience managing

          4  residential housing, experience with full gut

          5  rehabilitation and moderate rehabilitation with

          6  tenants in place, and the financial ability to

          7  provide equity contribution to rehabilitation loans.

          8                 HPD also looked at respondents'

          9  experience working with governmental programs,

         10  including working with community organizations and

         11  addressing issues of crime and safety in buildings.

         12                 In addition, our agency researched

         13  the number of code violations, the property

         14  registration and housing litigation issues in

         15  properties developed, owned or managed by

         16  respondents.  HPD also gathered information on a

         17  particular area of expertise that developers may

         18  possess, such as developing small buildings for

         19  homeownership, working with special needs

         20  populations, or managing single-room occupancy

         21  housing.

         22                 In addition to these standards, HPD

         23  also created a process by which tenants of buildings

         24  in the Third Party Transfer Program could sign a

         25  petition indicating their interest to pursue tenant
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          2  ownership for the property and selecting a

          3  non-profit organization to act as their sponsor.

          4                 Under Local Law 37, at the conclusion

          5  of the four-month Mandatory Redemption period, HPD

          6  has only four additional months to execute a

          7  transfer of the property to new ownership.

          8                 This tight time frame ensures that

          9  properties do not languish in their currently

         10  dilapidated conditions but instead move into private

         11  ownership and are repaired expeditiously.

         12                 During this short period of time, HPD

         13  staff matches the properties with qualified owners.

         14  First, HPD group's properties into "clusters", which

         15  have geographical continuity and are of a specific

         16  building type such as small homes.  Clusters are

         17  generally groups of similar buildings, which can be

         18  packaged together and financed under a single

         19  rehabilitation loan.

         20                 HPD then looks to the list of

         21  Qualified Developers to select an entity that has

         22  the requisite management, development and financial

         23  capacity to develop a specific cluster.

         24                 For example, if a cluster is formed

         25  of one- to four-unit home ownership buildings, HPD
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          2  would seek an entity with experience in that type of

          3  housing.  For a cluster demanding renovation of

          4  larger multiple dwellings with many tenants in

          5  place, we would look for qualified for-profit or

          6  not-for-profit entities with such expertise.

          7                 In many cases, HPD examines whether a

          8  given entity has experience working in the area of a

          9  specific cluster.

         10                 The Third Party Transfer Program is

         11  an effective means of identifying troubled

         12  properties and quickly transferring them to

         13  qualified entities.  In this manner, tenants are

         14  able to receive essential services that their

         15  previous owners have failed to provide and the

         16  building itself is rehabilitated.  We have, thus

         17  far, transferred over two hundred and fourteen

         18  properties through Third Party, through the Third

         19  Party Transfer Program to qualified entities and in

         20  this round we intend to transfer over another one

         21  hundred.  This is clearly an Anti- Abandonment

         22  initiative that is truly effective in preserving

         23  affordable housing throughout New York City.

         24                 Thank you.

         25                 CHAIRPERSON PROVENZANO:  Thank you.
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          2  To introduce the Council Members that are here, on

          3  my left we have Council Member James Oddo,

          4  Councilwoman Diana Reyna.  On my right, Council

          5  Member Robert Jackson, Council Member Bill Perkins,

          6  Council Member Lou Fidler.  That is it.

          7                 Bill, you have some comments?

          8                 COUNCIL MEMBER PERKINS:  Thank you

          9  very much, Madam Chair.

         10                 Obviously, I have some concerns about

         11  this particular round, by comparison to prior rounds

         12  in which my district was involved, in which we were

         13  readily supportive.  In fact, quite innovative in

         14  our support in the sense that we were able to help

         15  HPD with designing the program to be even more

         16  accommodating to the needs of the residents and to

         17  guarantee that they are not displaced, and, in fact,

         18  to guarantee that all will not have to pay more than

         19  30 percent of their income.  I say that because at

         20  this point in time I am not prepared to be

         21  supportive of this particular round, the actions

         22  that are required in this particular round, and I

         23  have several reasons.

         24                 In at least two cases, I have been

         25  contacted by the owners, particularly with regard to
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          2  St. Luke's AME Church and with regard to Miss Bert

          3  Mandeville as well as Ms. Cooper of the Little

          4  Widows Mite Baptist Church, that they were not; they

          5  never received notice to begin with  In talking with

          6  them, it appears as if there's some confusion as to

          7  where they are to be properly notified.  For

          8  instance, with regards to St. Luke's AME Church, it

          9  appears from what I have received from HPD that the

         10  mailing address that was given, to which the notice

         11  was sent was 141 W 126th Street and according to the

         12  St. Luke's AME Church bank that is not the address

         13  where they receive mail.  That is that address

         14  perhaps of the building in question, the building

         15  that is to be transferred but it is not the address

         16  of the building for the receiving of the mail.

         17  Similar address confusion seems to be taking place

         18  with respect to the Little Widows Mite Baptist

         19  Church as well as with regard to the properties

         20  being held by Miss Bert Mandeville.  In one case

         21  called the Cathedral Holding Company and in another

         22  case the White House of Dream Limited.  So, I am

         23  concerned, I have asked in that regard to get some

         24  certification, some verification of where these

         25  notices were sent.  In speaking to Deputy
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          2  Commissioner Rosenberg, I asked even if they were

          3  certified.  He informed me that it was certified.  I

          4  asked if whatever certification was done, to please

          5  let me have that certification.  As of yet, I have

          6  not received any information in that regard because

          7  I am not in favor of supporting slumlords and very

          8  often, buildings in this condition reflect that they

          9  are, been neglected and of course, we are very

         10  supportive of trying to have them turned around.  As

         11  I pointed out in the past, we have had no problems

         12  whatsoever with regard to any of these properties,

         13  and to this program, and to being supportive of this

         14  program.  But in this particular case, there just

         15  seems to be so many problems with regard to notice

         16  that I think it's appropriate that we not pass this

         17  on in order that we allow proper notice to be done

         18  and for there to be some clarification as to exactly

         19  what HPD is doing in these particular cases.  I also

         20  have some concerns about how certain groups were

         21  chosen with regard to certain pieces of property and

         22  exactly what were their intentions with regard to

         23  certain pieces of property.  In my preliminary

         24  conversations, I was told, for instance, that West

         25  Side Federation would be developing senior housing
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          2  in these properties as per their records in that

          3  regard and as per what they I know, they have tried

          4  to do in my district in other instances.  Upon

          5  meeting with them, I am told that quite the

          6  opposite.  They're not doing senior housing.  That

          7  they're doing special needs housing.  And that

          8  raises special concerns for us, especially as some

          9  of this property is on 135th Street between Adam

         10  Clayton Powell Jr. Boulevard and Frederick Douglas

         11  Boulevard, which would be adjacent directly

         12  connected to a charter school that is presently

         13  being developed by Abyssinian Development,

         14  Abyssinian Church.  So, there's some concerns as to

         15  how did certain groups get chosen especially when as

         16  I must admit, we have time and time again expressed

         17  that there be preference given to neighborhood not-

         18  for- profit groups that can do the similar work.  I

         19  know that there are several in that particular area

         20  that were interested in doing this, and this is no

         21  disrespect or any negative comment with regard to

         22  West Side Federation, it's just there are groups

         23  that have been working with HPD, that are community

         24  based in that neighborhood and I asked that I be

         25  given an opportunity to see what the selection
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          2  process was and I was not provided with that

          3  opportunity. So for those reasons, I think it is

          4  inappropriate for us at this point in time to be

          5  supportive of round four and would ask that the

          6  Committee not at this time approve the transfer of

          7  these properties into the Third Party Transfer

          8  Program until these sort of confusions and what not

          9  be cleared up.

         10                 Thank you.

         11                 CHAIRPERSON PROVENZANO:  Thank you.

         12                 MS. NASSER:  I just have a response

         13  on the notice issue.

         14                 CHAIRPERSON PROVENZANO:  Okay.  Sure.

         15                 MS. NASSER:  Councilman, we've spoke

         16  about this issue probably several times last week as

         17  you know and your Chief of Staff also has already

         18  helped as far as going back and forth.  We are, we

         19  are required to comply with the statutory provisions

         20  of this law, which was a Joint Council Manic

         21  Administrative Initiative.  I had opined that I

         22  thought that notice had to be certified.  It was in

         23  fact not.  I did not mean to give you the impression

         24  that I was sure it was certified because I thought

         25  it might have been.  Turns out it was not, but on
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          2  the notification issue, especially regarding St.

          3  Luke's, I just would like to clarify something for

          4  the record. We send notices to the addresses

          5  furnished to us by the owners.  In this instance, we

          6  not only sent it to the address of the building but

          7  also to the address they list as managing agent,

          8  1872 Amsterdam Avenue which I believe they

          9  acknowledged is the address they furnished to us so

         10  we are very diligent on the notice issue, starting

         11  with the Department of Finance, sending out notices

         12  as early as July '01.  Having them done at several

         13  times.  Then when the property is pulled because it

         14  meets the distress criteria that allows HPD to deal

         15  with it, there are lots of notices sent out too.

         16  Notices are also sent out to the lieners, other

         17  lenders involved whether they are rehab loans or

         18  otherwise so the notice, the net that is cast on the

         19  notice issue is actually much broader than just

         20  sending it out to one individual property.  We are

         21  aware of the magnitude of what is involved here.  We

         22  are dealing with owners who have a lot of code

         23  violations, tax arrears and this is a statute with a

         24  lot of teeth.  Probably one of the first ones that

         25  we've had where our attempt is to deal with
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          2  buildings where we have property owners where we

          3  feel are not providing the services required to the

          4  tenants and are not paying their taxes.  That is why

          5  we have been so successful in the transfer of these

          6  properties.

          7                 COUNCIL MEMBER PERKINS:  You know, I

          8  do not want to, in anyway, suggest that you're not

          9  telling the truth or anything like that but I will

         10  just want to add on the other side that the owners

         11  have indicated that they have not received any

         12  notification.  Particularly, St. Luke's AME is a

         13  major religious institution in the community.  I

         14  believe that the Chairman of the Deacon Board is

         15  here to testify and verify that they did not receive

         16  it and as I said there is several others who have

         17  indicated to me that they did not get notice.  Now I

         18  just feel that two churches in my district that have

         19  some stature, maybe, who have indicated to me that

         20  they were willing and prepared to address the

         21  concerns.  It gives me pause to automatically allow

         22  this to go through especially when they are

         23  providing me with evidence of their interest in

         24  doing exactly what it is that we want them to do.

         25  Number one, number two, and I do know that when
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          2  owners, historically, when they are informed whether

          3  it is my district or it is any other district

          4  throughout the City where this program had been

          5  applied, at least seventy percent of them come

          6  forward to do the right thing and so in this case, I

          7  would believe that they would have the same

          8  intention and would have come forward.  I know that

          9  in one case, the papers have been submitted to me in

         10  terms of the Bert Mandeville situation that shows

         11  that the resources are available to do what has to

         12  be done.  As I pointed out, I am not here to support

         13  slumlords.  Quite the opposite, that this is a

         14  program, which as I pointed out earlier, I have very

         15  creatively and supportively worked with HPD on, but

         16  in this case, something seems to have slipped, and

         17  the slippage is with institutions in the

         18  neighborhood, as well as others that perhaps merit

         19  that we consider moving so expeditiously and try to

         20  do the right thing and give them a chance to do what

         21  it is they want to do.  And again, I do also point

         22  out that there are some concerns about how certain

         23  groups were chosen, and I asked, I know that there's

         24  a master list, if you will, of all the groups that

         25  qualify to be a part of the process, but then when
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          2  you decide on that master list who is to be chosen,

          3  and what were the criteria by which you chose one

          4  over another.  That information was not provided and

          5  that is a very big concern of mine in order to make

          6  sure that community interest in terms of supporting

          7  local community based not- for- profits that can do

          8  that work are getting the opportunity to do it.

          9  This is again is with no prejudice to groups that

         10  are not necessarily local based.  Just a fall of

         11  preferential treatment which I think is common, not

         12  only in my district but throughout the City and as

         13  matter of fact, is a policy of the City with regard

         14  to it's own contracting practices.  We like to do

         15  New York first and then by the same token we like to

         16  do community first.

         17                 CHAIR PERSON PROVENZANO:  Council

         18  Member Jackson.

         19                 COUNCIL MEMBER JACKSON:  Thank you

         20  Madam Chair.  I rise and to speak concerning the

         21  situation that Bill just discussed, more

         22  specifically St. Luke's AME Church is located within

         23  my district on 152nd Street and Amsterdam Avenue.  I

         24  was made aware of this situation over the weekend

         25  and had a discussion with the realty agent that is
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          2  responsible and an extensive discussion this morning

          3  with the Chairman of the Trustees Board, Deacon

          4  Major Dickerson who is sitting over to my right.

          5  Their pastor, Reverend Doctor Wilson is out of town,

          6  but clearly, they ask me to advocate for the church

          7  an opportunity to redeem the property.  With the

          8  discussion that I had this morning with Bill Perkins

          9  and with HPD and with Deacon Dickerson, I believe

         10  that will happen so I support Bill's request

         11  concerning his not including his properties in the

         12  third round or this round of the properties.  Thank

         13  you Madam Chair.

         14                 CHAIRPERSON PROVENZANO:  We have been

         15  joined by Council Member Leroy Comrie.  Any other

         16  questions?  Council Member Fidler.

         17                 COUNCIL MEMBER FIDLER:  I have a bit

         18  of a problem here because I am a very strong

         19  supporter of the Third Party Transfer Program and I

         20  think it, I have an aversion to people who do not

         21  pay their taxes and then allow their buildings to

         22  become run down.  I would imagine that is shared by

         23  everyone in the room.  Council Member Perkins just

         24  indicated that.  On the other hand, I do believe in

         25  providing a great deal of deference to the Council
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          2  Member in whose district this is.  I want to ask a

          3  couple of questions that hopefully will clarify this

          4  for me.  We have one, two, three, four, five, six

          5  preconsidered intros that do not, well, you know I

          6  just want to take them one at a time.  I assume, Mr.

          7  Rosenberg, that each one of these six properties, I

          8  imagine that you are familiar with them cause you

          9  knew they were coming today, are here because they

         10  are in tax arrears.

         11                 DEPUTY COMMISSIONER ROSENBERG:  That

         12  is correct.  Yes.

         13                 COUNCIL MEMBER FIDLER:  And have

         14  violations.

         15                 DEPUTY COMMISSIONER ROSENBERG:

         16  Right.  There is one exception.  It is a vacant lot,

         17  which is picked up as part of the action on 121 W.

         18  126th Street.

         19                 COUNCIL MEMBER FIDLER:  Let me take

         20  them one at a time.  325 Lennox Avenue, can you tell

         21  me what the tax arrears are?

         22                 DEPUTY COMMISSIONER ROSENBERG:  That

         23  is a twelve unit, occupied building.  It owes two

         24  million, eighty thousand dollars in tax arrears.  It

         25  has three hundred and fifty three "B" and "C"
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          2  violations.  As you know "A" violations are not

          3  covered by the statute, "B" and "C" are hazardous so

          4  you have a twelve unit building with three hundred

          5  and fifty three B and C violations.

          6                 COUNCIL MEMBER FIDLER:  And this is

          7  two million dollars in tax arrears reflects non-

          8  payment over how long a period of time?

          9                 DEPUTY COMMISSIONER ROSENBERG: -- how

         10  many quarters but going over quite a number of years

         11  of non- payment.

         12                 COUNCIL MEMBER FIDLER:  Two years,

         13  ten years?

         14                 DEPUTY COMMISSIONER ROSENBERG:  Well

         15  over two years.

         16                 COUNCIL MEMBER FIDLER:  And which,

         17  who is the owner of this property?

         18                 DEPUTY COMMISSIONER ROSENBERG:  We do

         19  not have the ownership information at hand.  We can

         20  get that to you.

         21                 COUNCIL MEMBER FIDLER:  Council

         22  Member, would you know which one this is?

         23                 COUNCIL MEMBER PERKINS:  No, I asked

         24  for that along with the others and--

         25                 COUNCIL MEMBER FIDLER:  So we do not
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          2  even know who the owner of this property is sitting

          3  here?

          4                 COUNCIL MEMBER PERKINS:  This is an

          5  owner by the name of Charles, I am sorry, Charles

          6  Pierson.

          7                 COUNCIL MEMBER FIDLER:  Thank you,

          8  Councilman.

          9                 COUNCIL MEMBER PERKINS:  Hold it.

         10  No, no, I am sorry, I am sorry, I am sorry, I am

         11  sorry; I am sorry, wrong that Pierson is the other

         12  one.  This is the Bert Mandeville property.

         13  Cathedral Holding Company.

         14                 COUNCIL MEMBER FIDLER:  Is Mr.

         15  Mandeville--

         16                 COUNCIL MEMBER PERKINS:  Miss.

         17                 COUNCIL MEMBER FIDLER:  I am sorry,

         18  Ms. Mandeville, to the best of your knowledge a not-

         19  for- profit company.

         20                 COUNCIL MEMBER PERKINS:  No, she is a

         21  private owner.

         22                 COUNCIL MEMBER FIDLER:  She is a

         23  private owner.

         24                 COUNCIL MEMBER PERKINS:  And her

         25  lawyers have submitted financials, commitments to
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          2  reflect that they are prepared to do what has to be

          3  done, number one and number two, they also stress

          4  that they were not notified.

          5                 COUNCIL MEMBER FIDLER:  Ok, and which

          6  one of these is being set aside for special needs

          7  housing?

          8                 DEPUTY COMMISSIONER ROSENBERG:  We

          9  have a cluster of three properties, which we

         10  designated, to the West Side Federation for Senior

         11  Housing.  This 256 West 135th Street, which is a

         12  seven unit single room occupancy building and two

         13  other vacant buildings on the block at 222 West

         14  135th and 220 West 135th.  This was to develop a low

         15  income housing for either supportive housing, or for

         16  seniors that would be completely rehabbed.  The

         17  tenants would be provided new apartments with rent

         18  stabilization leases so these are studios.  They

         19  would be financing to rehab the units and there

         20  would be a fifty percent Community Board preference

         21  in the instance where there were vacant units.

         22                 COUNCIL MEMBER FIDLER:  All right and

         23  this is round four, right?

         24                 DEPUTY COMMISSIONER ROSENBERG:  This

         25  is round four, correct.
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          2                 COUNCIL MEMBER FIDLER:  When will

          3  round five be?

          4                 DEPUTY COMMISSIONER ROSENBERG:  Round

          5  five is already underway.  It was filed about a year

          6  ago and the buildings from that round will be

          7  transferred in two thousand and five.  The buildings

          8  here are not eligible for that round since it is

          9  already underway.

         10                 COUNCIL MEMBER FIDLER:  So these

         11  would have to wait until at least round six?

         12                 DEPUTY COMMISSIONER ROSENBERG:  It's

         13  probably not eligible for round six because the

         14  final notices have already gone out, and the filing

         15  will take place so it might be able to get into, at

         16  the last minute, round six but more likely round

         17  seven.

         18                 COUNCIL MEMBER FIDLER:  And when

         19  would round six be?

         20                 DEPUTY COMMISSIONER ROSENBERG:  Round

         21  six is going to be filed in January of '04 for the

         22  transfer of buildings to Neighborhood Restore in

         23  2006, where rehabilitation of these buildings would

         24  begin in 2007.

         25                 COUNCIL MEMBER FIDLER:  And in
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          2  between now and 2006, if there would not be, there

          3  would be no tax lien sale on these properties

          4  because they've been identified as distressed, is

          5  that correct?

          6                 DEPUTY COMMISSIONER ROSENBERG:

          7  Right, by statute, these buildings had to be removed

          8  from the tax lien sale because of that reason.

          9                 COUNCIL MEMBER FIDLER:  And so what

         10  incentive will there be between now and 2006 other

         11  than the good faith and word of the property owner

         12  that they will either pay their taxes currently in

         13  arrears or cure any of these hundreds of violations?

         14                 DEPUTY COMMISSIONER ROSENBERG:  There

         15  is no guarantee.  We will continue to press to try

         16  to get these people to comply but without the

         17  statutory authority, here we do not have them.

         18                 COUNCIL MEMBER FIDLER:  With what

         19  leverage?  I mean if we remove this from round four

         20  and they, now the distressed properties, you have no

         21  hammer to make them pay their taxes.  You have no

         22  hammer to make them fix the violations.  What

         23  enforcement mechanisms do you have?

         24                 DEPUTY COMMISSIONER ROSENBERG:  We

         25  have no leverage.  On the code enforcement end, we
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          2  could pursue code enforcement initiatives but this

          3  really is the initiative that requires the

          4  properties to come into compliance, both on code and

          5  on tax arrears.  This is really the, without a

          6  doubt, the strongest statute.  Without this, we do

          7  not have a tremendous amount of enforcement

          8  opportunities.

          9                 COUNCIL MEMBER FIDLER:  Okay, that is

         10  325 Lennox.  Now 256 West 135th, which is one of the

         11  properties, which you have identified for low income

         12  seniors, what is the tax arrearage on this property?

         13                 DEPUTY COMMISSIONER ROSENBERG:

         14  That's owes forty eight thousand dollars in liens

         15  and that has nine "B" and "C" violations.

         16                 COUNCIL MEMBER FIDLER:  And who is

         17  the owner of this property?

         18                 DEPUTY COMMISSIONER ROSENBERG:  This

         19  is the Little Widows Baptist Church, I believe.

         20                 COUNCIL MEMBER FIDLER:  Okay, and 222

         21  West 135th, you said this vacant land.

         22                 DEPUTY COMMISSIONER ROSENBERG:  This

         23  is, no, 222 West 135th is a vacant building.  It is

         24  eight units.

         25                 COUNCIL MEMBER FIDLER:  And is it

                                                            29

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  also owned by Little Widows?

          3                 DEPUTY COMMISSIONER ROSENBERG:  No,

          4  this is owned, I believe, by Bert Mandeville.

          5                 COUNCIL MEMBER FIDLER:  And what is

          6  the tax arrears on this?

          7                 DEPUTY COMMISSIONER ROSENBERG:  This

          8  eight unit building owes one hundred and sixty six

          9  thousand dollars in tax arrears and it has one

         10  hundred and thirty one "B" and "C" violations.

         11                 COUNCIL MEMBER FIDLER:  And 121 West

         12  126th?

         13                 DEPUTY COMMISSIONER ROSENBERG:  This

         14  is a small vacant lot. It is eighteen by one hundred

         15  feet.  This owes three thousand four hundred eighty

         16  eight dollars.  This would be used for the

         17  development of a small affordable home ownership

         18  project most likely.

         19                 COUNCIL MEMBER FIDLER:  What, so

         20  there are no violations, this is a vacant lot?

         21                 DEPUTY COMMISSIONER ROSENBERG:  That

         22  is right, 'cause this is a vacant lot.  This gets

         23  picked up--

         24                 COUNCIL MEMBER FIDLER:  This

         25  because-- it is just pertinent.
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          2                 DEPUTY COMMISSIONER ROSENBERG:  Yes.

          3                 COUNCIL MEMBER FIDLER:  And who is

          4  the owner of this property?

          5                 DEPUTY COMMISSIONER ROSENBERG:  I do

          6  not have that information.

          7                 COUNCIL MEMBER FIDLER:  Council

          8  Member, do you know?

          9                 COUNCIL MEMBER PERKINS:  Charles

         10  Pierson.

         11                 COUNCIL MEMBER FIDLER:  Charles

         12  Pierson.

         13                 COUNCIL MEMBER PERKINS:  May I just

         14  interject that just for the record that the 220 and

         15  the 222 properties are vacant properties.

         16                 COUNCIL MEMBER FIDLER: Yes.  Okay.

         17  So, 220 West 135th, what's the arrearage on that?

         18                 COUNCIL MEMBER PERKINS:  You said it.

         19                 DEPUTY COMMISSIONER ROSENBERG:  I

         20  think you're--

         21                 COUNCIL MEMBER PERKINS:  One hundred

         22  and ninety eight for 220.

         23                 COUNCIL MEMBER FIDLER:  This is 220

         24  West 135th.

         25                 COUNCIL MEMBER PERKINS:  This is a
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          2  vacant property; according to the record they

          3  submitted.

          4                 DEPUTY COMMISSIONER ROSENBERG:  Yes,

          5  121 West 126th Street is a vacant lot, and 220 West

          6  135th and 222 West 135th are vacant buildings. Both

          7  with a lot of arrears and a lot of "B" and "C"

          8  violations.

          9                 COUNCIL MEMBER FIDLER:  What is the

         10  arrearage on 220 West 135th?

         11                 DEPUTY COMMISSIONER ROSENBERG:  One

         12  hundred and ninety eight thousand dollars.

         13                 COUNCIL MEMBER FIDLER:  And the

         14  violations?

         15                 DEPUTY COMMISSIONER ROSENBERG:  And

         16  two hundred and seven "B" and "C" violations.

         17                 COUNCIL MEMBER FIDLER:  And who is

         18  the owner of this property?

         19                 DEPUTY COMMISSIONER ROSENBERG:  I

         20  believe this is Mandeville as well.

         21                 COUNCIL MEMBER FIDLER:  And 141 West

         22  126th?

         23                 DEPUTY COMMISSIONER ROSENBERG:  Yes,

         24  141 West 126th is occupied.  It is a four unit

         25  building.  It owes sixty six thousand dollars in tax
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          2  arrears and it has seventy- two "B" and "C"

          3  violations.

          4                 COUNCIL MEMBER FIDLER:  And the owner

          5  of this property?

          6                 DEPUTY COMMISSIONER ROSENBERG:  This

          7  is the St. Luke's Church.

          8                 COUNCIL MEMBER FIDLER:  Okay, and

          9  Deputy Commissioner, I would, while I certainly do

         10  not, would never question your word, I am certainly

         11  not going to question the word of the Deacon that he

         12  didn't get his notice on this property either so

         13  there is an issue of notice here unless you can tell

         14  us that you had dialogue directly with St. Luke's.

         15                 DEPUTY COMMISSIONER ROSENBERG:  No,

         16  there was no dialogue there.  According to the

         17  statute, we comply with what is, what is required.

         18  Finance sent several notices to both the building

         19  itself and the mailing address that was furnished by

         20  St. Luke's, which is 1872 Amsterdam Avenue. This was

         21  done by Finance several times starting as early as

         22  July '01. Subsequent to this property being

         23  transferred to HPD due to meeting the statutory of

         24  criteria, we send the same notices quite a few times

         25  to the church as well as all other entities involved
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          2  in the process.

          3                 COUNCIL MEMBER FIDLER:  I guess then

          4  my, you know, my question then would be directed to

          5  my colleague, 'cause I would like very much to be

          6  supportive of his position on properties in his

          7  district.

          8                 CHAIR PERSON PROVENZANO:  Let me ask

          9  a question of Council Member Perkins.  We do not

         10  have to vote for the six properties as one.  If, if

         11  some of the committee feels more inclined to vote

         12  one way to some properties. We could actually vote

         13  individually.  We could couple some.

         14                 COUNCIL MEMBER PERKINS:  I appreciate

         15  that and perhaps that may be a way to go.  Let me

         16  just, you were going to ask--

         17                 COUNCIL MEMBER FIDLER:  The question

         18  is, I mean you know, with all due respect to Mrs.

         19  Mandeville, who has not been paying her taxes for a

         20  number of years, who has run up well over two

         21  million dollars in tax arrearage which cannot happen

         22  without people noticing it, has hundreds and

         23  hundreds of serious violations in her buildings.

         24  Why should we take it on faith, why should the

         25  tenants in her building take it on faith, that she
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          2  is going to, you know, turn it around tomorrow when

          3  we have no leverage to enforce against her until

          4  2006?  I mean, that concerns me.  I know I--

          5                 COUNCIL MEMBER PERKINS:  I appreciate

          6  your concern and I will reiterate the why's.  Number

          7  one, those two properties are vacant for one and

          8  they have provided us with documentation of their

          9  ability to take care of those violations, number two

         10  and number three, I guess more importantly she

         11  claims that she was not properly notified.  She was

         12  not notified at all until my office contacted her.

         13  Now as I indicated earlier, I am the last person to

         14  be supportive of a slumlord situation, but when one

         15  is in a position to have to make a decision about

         16  taking over someone's property, I have to pause when

         17  I am told that they were not properly notified, and

         18  when they provide me with documentation that

         19  indicates that they are willing and able to do what

         20  has to be done, if they were properly notified.  So,

         21  that is the main reason why I am here taking that

         22  position.  In addition to that, however, as I

         23  pointed out earlier, I do have some concerns about

         24  those particular properties being designated to a

         25  specific group without being informed as to why that
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          2  group was chosen over some other groups.  Especially

          3  since the particular group that was chosen informed

          4  me that they were building special needs housing

          5  that is with regard to these two vacant properties

          6  and that that special needs housing is going to be

          7  built next door to a chartered school.  And so, I

          8  can't be so ready to move forward until some of

          9  those questions are cleared up for me and I should

         10  also point out that while I appreciate that these

         11  notices do not have to go out in terms of certified

         12  mail.  I did request the copies of the notices so

         13  that I could be confident that such notices somehow

         14  or other were developed and that was never given to

         15  me.  All that was given to me was information that

         16  said they went out but usually there are copies of

         17  notices and if they're certified, obviously, there

         18  is some sort of notice as far as that's concerned.

         19  So, as far as the Brooklyn situation is concerned,

         20  my office made an effort to reach that owner.  We

         21  were never able to reach that owner, but because of

         22  the fact that I had several instances including the

         23  Little Widow Mite Baptist Church that informed me

         24  that, and this is the first time this has ever, I

         25  have ever had this kind of problem, has informed me
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          2  that they were not notified.  I felt it was not

          3  fair, to the program and to them, for me to move

          4  forward without some verification of the

          5  notifications.

          6                 COUNCIL MEMBER FIDLER:  I want to

          7  tell you I have absolutely no concern whatsoever

          8  about your bills regarding Little Widows or St.

          9  Luke's. I do however have a huge concern about the

         10  Mandeville properties.  I am looking at a sheet that

         11  I guess the Committee Staff prepared of a hundred, I

         12  am sorry, HPD prepared.  One million, eight hundred

         13  and fifty one thousand, three hundred and eighty-

         14  eight dollars in taxes that were not being paid.

         15  Councilman, I wish, you know, you would stay with me

         16  on this.  They were getting tax bills every quarter

         17  for at least two years that were not being paid.

         18  Three hundred, and twenty two thousand, one hundred

         19  and forty dollars in water and sewer.  I assume that

         20  we are getting meter readings that they were just

         21  ignoring and not paying.  Twenty thousand dollars, I

         22  guess these are HPD fines that they must have gotten

         23  notice of, that they were not paid.  At a certain

         24  point in time, I mean, you know you cannot tell me

         25  that the Mandeville owner was not aware of what was
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          2  going on with their property.  You know, this is

          3  someone who obviously owns a major piece of real

          4  estate and if they are not reading their mail, if

          5  they are not paying their bills, coming here and

          6  telling me that they are sticking their head in the

          7  sand and they did not know, just does not wax

          8  (phonetic) true.  I mean I have represented people

          9  in the private practice of law who have lost their

         10  properties or have had their properties go to tax

         11  lien sales.  It is almost impossible not to know

         12  that you have not paid your taxes in two years and

         13  have run up a two million dollar bill and is 325

         14  Lenox a vacant building?

         15                 DEPUTY COMMISSIONER ROSENBERG:  No,

         16  325 is occupied.

         17                 COUNCIL MEMBER FIDLER:  So, this is a

         18  twelve unit building, that has three hundred and

         19  fifty three "B" and "C" violations, and there is no

         20  hope.  Two million two in arrears, and there's no

         21  hope, other than Mrs. Mandeville giving you a

         22  financial form that suggests that she will be able

         23  to take care of what she hasn't been able to take

         24  care of all these years for the tenants living in

         25  this building until 2006.  I have a problem with
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          2  that.  The Councilman does raise one concern that I

          3  would like an answer to, how was the process by

          4  which the transferee selected for this building?

          5  How is that done because that seems to be the one

          6  question that he has asked that I have not heard any

          7  answer to?

          8                 DEPUTY COMMISSIONER ROSENBERG:  We

          9  consider the West Side Federation for Senior Housing

         10  to be one the best not- for- profits in the City. We

         11  were aware that 256 West 135th Street was a SRO, a

         12  privately owned SRO. They have expertise in dealing

         13  with what is often a troubled population and have

         14  previously worked with the Councilman and had been

         15  awarded some properties under the Third Party

         16  Transfer I believe on the last round.  We knew that

         17  working with Wish Fish (phonetic), that they would

         18  fully rehabilitate this property.  They would

         19  provide these individuals with a, with new

         20  apartments.  They would be permanent housing that

         21  would rent stabilized, so we felt they had a

         22  phenomenal track record.  They have worked both in

         23  the Upper West Side and in Harlem, and we consider

         24  them to be one of the strongest not- for- profits in

         25  the City and probably in the country when it comes
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          2  to dealing with a supportive housing and senior

          3  housing issues.

          4                 COUNCIL MEMBER FIDLER:  Madam

          5  Chairwoman, what is the timetable on this?  If we do

          6  not act, I assume the next Council meeting, is

          7  something going to happen, I mean, are these

          8  properties going to be transferred?  Is it possible

          9  to lay over some of these bills without, you know,

         10  to give the Council member an opportunity to see

         11  what he could--

         12                 CHAIRPERSON PROVENZANO:  Terzah, you

         13  are going to have to answer this question.

         14                 MS. NASSER:  Because of the clock on

         15  these bills, what happens is there is a forty- five

         16  day clock, which began on August 18, 2003. That is

         17  the date that HPD delivered the notice of the

         18  properties to the Council, and the notice was good

         19  with regards to all of the properties in Council

         20  Member Perkins' district.  There was a slight

         21  problem with regards to the notice of a couple of

         22  others but it was perfect for Council Member

         23  Perkins' six properties.  We double- checked that so

         24  thus the forty- five day clock actually runs out the

         25  day following tomorrow's stated meeting.  However,
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          2  because tomorrow is a stated meeting, that would be

          3  the date final in which the Council could vote to

          4  disapprove the bills, should these bills move out of

          5  Committee today.  And the bills have been aged by

          6  myself and Sara Marks.  We actually distributed

          7  them.

          8                 COUNCIL MEMBER FIDLER:  Can HPD

          9  withdraw the notice they have given us without

         10  upsetting the timing of the transfer program to give

         11  us some additional time to try and figure out what

         12  is going on with the Mandeville properties?

         13                 MS. NASSER:  That is a question for

         14  HPD.

         15                 DEPUTY COMMISSIONER ROSENBERG:  This

         16  process starts back in the, July '01.  We cannot

         17  statutorily or frankly, we would programmatically,

         18  but I will rely on the statutory interpretation

         19  here.  The forty- five day notice is just part of

         20  the very, very long process by which properties are

         21  initially identified, by Department of Finance,

         22  analyzed, ultimately transferred to us.  There is a

         23  nine- month period of redemption, and there is a

         24  four- month period, the forty- five days is only one

         25  bit.
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          2                 COUNCIL MEMBER FIDLER:  No, I

          3  understand that and what I am looking for Deputy

          4  Commissioner, is a little wiggle room here to give

          5  Council Member Perkins the opportunity to try and

          6  come to a resolution that would satisfy the concerns

          7  that I raise 'cause I can't honestly today, you

          8  know, vote to give this treatment to property owner

          9  Mandeville --

         10                 DEPUTY COMMISSIONER ROSENBERG:  What

         11  I can offer--

         12                 COUNCIL MEMBER FIDLER:  -- but on the

         13  other hand, I really would prefer to allow the

         14  Council member in who's district this is to see if

         15  he could come to a resolution.  If there were a way

         16  that cannot be done without destroying the rest of

         17  round four, except as it relates to these properties

         18  then I would seek it.  That is what I am asking you.

         19                 DEPUTY COMMISSIONER ROSENBERG:  What

         20  we can do and of course this is short notice but as

         21  we'd indicated previously if any meetings are

         22  dialogued today or tomorrow, can assist the

         23  Councilman here by all means, we willing to

         24  entertain them starting immediately but what this

         25  point--
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          2                 COUNCIL MEMBER FIDLER:   That was

          3  kind of a non- answer.

          4                 DEPUTY COMMISSIONER ROSENBERG: -- I

          5  understand but we are not willing to, pretty much,

          6  eliminate the forty- five day notice.

          7                 COUNCIL MEMBER FIDLER:  Willing or

          8  able?

          9                 DEPUTY COMMISSIONER ROSENBERG:  It is

         10  a combination, frankly.  It's willing and able as I

         11  interpret it, speaking--

         12                 COUNCIL MEMBER FIDLER:  If you were

         13  willing, you would be able.

         14                 DEPUTY COMMISSIONER ROSENBERG:  Yes,

         15  yes, it is part of the statutory process.  There is

         16  not the flexibility here to do so.  That is the

         17  legal interpretation that we have on this.  That if

         18  we were to suspend the forty- five day period, it

         19  would probably end up, the properties being removed

         20  and going back to square one.

         21                 CHAIRPERSON PROVENZANO:  Council

         22  Member Katz.  Go ahead.

         23                 COUNCIL MEMBER KATZ:  We are going

         24  over procedure.

         25                 CHAIRPERSON PROVENZANO:  Okay.
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          2                 COUNCIL MEMBER KATZ:  I apologize.

          3  Evidently, we are going through procedure on exactly

          4  what happens, if this were not blocked, and

          5  evidently, if this is not blocked then it then ends

          6  up in Land Use.  So we are just trying to figure out

          7  the smartest procedure to go at the moment.

          8                 I do apologize, everyone for being

          9  late.  I know that you have probably spoken about

         10  some of this.  I promise to try not to repeat

         11  myself, to repeat the committee.  I have gotten a

         12  summary on what has been discussed.  Diana Reyna's

         13  out a the moment and she wanted me to ask you one

         14  question before I ask you mine, 325 Lenox is

         15  occupied, how many folks are in there, how many

         16  tenants?

         17                 DEPUTY COMMISSIONER ROSENBERG:  325

         18  Lennox is occupied.  It has twelve units.

         19                 COUNCIL MEMBER KATZ:  And 256 West

         20  135th Street?

         21                 DEPUTY COMMISSIONER ROSENBERG:  That

         22  is also occupied.  That is a privately owned,

         23  single- room occupancy building, seven units

         24  occupied.

         25                 COUNCIL MEMBER KATZ:  And what
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          2  happens to these folks, the ones at 141 West 126th

          3  Street and West 135th Street, what happens to them?

          4                 DEPUTY COMMISSIONER ROSENBERG:  They

          5  end up staying in the hands of the existing property

          6  owners who have accumulated these tax arrears and

          7   "B" and "C" violations.  A "no" vote keeps the

          8  properties in the hands of these property owners.  I

          9  mean a denial.  A "yes" to say "no".

         10                 COUNCIL MEMBER KATZ:  We are here

         11  today to vote yes or no on the blocking of these

         12  dispositions, am I correct?

         13                 DEPUTY COMMISSIONER ROSENBERG:  If

         14  these dispositions are blocked, the properties end

         15  up in the hands of the existing owners.

         16                 COUNCIL MEMBER KATZ:  Okay.  Now for

         17  my questions.

         18                 DEPUTY COMMISSIONER ROSENBERG:  Thank

         19  you for letting me clarify.

         20                 COUNCIL MEMBER KATZ:  No problem,

         21  anytime I can help.  How long does something, how

         22  long does a property owner have to be in arrears

         23  before they end up on our list?  This list of six

         24  properties that are on our arrears list, who you are

         25  looking to dispose the property of.  How long must
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          2  they be arrears before they end up on our list?

          3                 DEPUTY COMMISSIONER ROSENBERG:  By

          4  statute, buildings that are four units and above

          5  have to be in arrears for one year.  One of the

          6  buildings here we just confirmed has been in arrears

          7  for over ten years as an example because it has been

          8  sitting on our waiting list to be put through Third

          9  Party Transfer.

         10                 COUNCIL MEMBER KATZ:  Which property

         11  is that?

         12                 DEPUTY COMMISSIONER ROSENBERG:  It is

         13  the one with the really huge arrears.  The Bert

         14  Mandeville.

         15                 COUNCIL MEMBER KATZ:  325 Lennox?

         16                 DEPUTY COMMISSIONER ROSENBERG:

         17  Exactly.

         18                 COUNCIL MEMBER KATZ:  Has been in

         19  arrears for ten years.

         20                 DEPUTY COMMISSIONER ROSENBERG:  For

         21  over ten years.

         22                 COUNCIL MEMBER KATZ:  And how long,

         23  do you have a list of how many-- it probably does

         24  not matter; each one has been in arrears for over a

         25  year basically.
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          2                 DEPUTY COMMISSIONER ROSENBERG:

          3  Right.

          4                 COUNCIL MEMBER KATZ:  In the time

          5  that all these properties are in arrears, do you

          6  have any calculations if any payments have been made

          7  on any of these things?  Has any real estate taxes

          8  been paid in the time that these properties were in

          9  arrears?  Is any water and sewer been paid while

         10  these properties have been in arrears?  Has any

         11  HPD/ERP/7A been paid while these properties are in

         12  arrears?

         13                 DEPUTY COMMISSIONER ROSENBERG:  That

         14  is certainly something that we could find out right

         15  away that we, since it's not something that we have

         16  to look at related to this, I do not know that

         17  question.  The answer to that question off hand.

         18                 COUNCIL MEMBER FIDLER:  I would like

         19  to just add something too.  The Mandeville

         20  properties do not consist just of these.  We have

         21  had extensive experience with Mandeville.  There are

         22  around ten properties in Manhattan that are owned by

         23  the Mandeville's that owe approximately five million

         24  dollars in tax arrears so this is not, this is

         25  definitely a pattern as far as this owner is
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          2  concerned.

          3                 COUNCIL MEMBER KATZ:  Alright, Madam

          4  Chair, I was just actually just curious as to if any

          5  of this money had been paid, because as we all know,

          6  if any, when you get a real estate tax bill or water

          7  and sewer bill, if you don't pay any of it, you get

          8  reminders obviously in the future but if you paid

          9  some of it, let me finish, it means you've been

         10  getting the notice. So my question to HPD is really

         11  I would love to know whether any of these properties

         12  had been paid at all.

         13                 DEPUTY COMMISSIONER ROSENBERG:

         14  Right, it's unlikely, at least over the course of

         15  this action in the last two years because if they

         16  had done that most likely it would have been through

         17  a payment plan...

         18                 COUNCIL MEMBER KATZ: Not have been in

         19  arrears.

         20                 DEPUTY COMMISSIONER ROSENBERG:  ...

         21  They would have come in and made a payment plan.

         22                 COUNCIL MEMBER KATZ:  Thank you Madam

         23  Chair.

         24                 CHAIR PERSON PROVENZANO:  Just excuse

         25  us for a minute; we are trying to work out
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          2  something. -- separating the properties and we would

          3  have two votes.  We would have three properties,

          4  three properties and three properties.  Councilwoman

          5  Katz, you have a question you want to ask HPD.  What

          6  we're discussing is having 325 Lenox, 220 West 135,

          7  222 West 135 which are the Mandeville properties put

          8  together in a package and then 121 West 126th

          9  Street, the St. Luke's property and 256 West 135th

         10  in another package so we would vote separately on

         11  the two packages and Councilwoman Katz has a

         12  question.

         13                 COUNCIL MEMBER KATZ:  Sure, off the

         14  cuff.  Mr. Rosenberg, as I was saying before, this

         15  is a two- step process, as you know.  If we vote no

         16  today on these properties and they go forward, the

         17  designee really has to be finalized at the Land Use

         18  Committee.  So my question to you is between now and

         19  then, are the designees and the Council's behind me

         20  to make sure that I ask this right, set in stone or

         21  would that still be up for negotiations?

         22                 DEPUTY COMMISSIONER ROSENBERG:  They

         23  can be changed.  It is up to negotiations.  It is

         24  possible.  And has been the case here, we have met

         25  with I believe, there were seventeen Council Members
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          2  affected by this property.  All of whom we have met

          3  with so certainly we is willing to meet with as many

          4  as want to.

          5                 COUNCIL MEMBER KATZ:  Madam Chair, do

          6  I have another question?

          7                 CHAIRPERSON PROVENZANO:  Sure.

          8                 COUNCIL MEMBER KATZ:  No, I am asking

          9  you.

         10                 CHAIRPERSON PROVENZANO:  No, you do

         11  not have another question.

         12                 COUNCIL MEMBER KATZ:  I think I am

         13  fine.  I think the one thing that Councilman Perkins

         14  was concerned that the designation or the designees

         15  would still be up for discussion if today, we allow

         16  the process to go forward on those three properties

         17  that you were talking about and I do believe that

         18  question was answered.

         19                 CHAIRPERSON PROVENZANO:  Yes, it has

         20  been.  Let me just, from an historical point of

         21  view, just note for the record that in prior rounds,

         22  in my district, designees would change more than

         23  once in the course of the transfer.  So I am glad

         24  that he was forthcoming in acknowledging that that's

         25  possible, and more importantly in acknowledging that
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          2  that is still up for discussion, because I am would

          3  not again be comfortable with a process that, in

          4  which HPD unilaterally determined who was going to

          5  do the work, especially when, in fact, there are

          6  others that might want to be a part of the process,

          7  who are equally qualified and who are also operating

          8  in the same district, in the same neighborhood, in

          9  the same area and this is again with no prejudice

         10  towards the West Side Federation.  They are a great

         11  group but there are other great groups.  I just want

         12  to make sure that there is a process that allows for

         13  us to take into consideration those other groups as

         14  well.  I have asked for that and I am glad now that

         15  we are going to move forward to getting it.

         16                 CHAIRPERSON PROVENZANO:  Council

         17  Member, could we just kind of put this together?

         18  Our hearing goes on even after we vote so--

         19                 COUNCIL MEMBER PERKINS:  Thank you

         20  very much for your cooperation, Madam Chair.

         21                 CHAIRPERSON PROVENZANO: -- and you

         22  know how much I do not want to miss Government Ops

         23  at one o'clock.  I would ask that Major Dickerson in

         24  lieu of the fact that we are working things out,

         25  cede his time.  Explain to him what we just did.
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          2  You are basically happy?  Okay.  Terzah, you will

          3  have to explain how we vote yes or no or whatever

          4  and how we have divided this. Council Member Comrie.

          5                 COUNCIL MEMBER COMRIE:  Madam Chair,

          6  I have just one question on this process, the

          7  process to pick the third party.  I know I came

          8  late.  Was that discussed at all Commissioner

          9  Rosenberg?

         10                 DEPUTY COMMISSIONER ROSENBERG:  In

         11  the testimony, yes it was.  Basically we look for

         12  qualified entities, it is competitive.  If we have

         13  small homes that are part of the Third Party

         14  Transfer, we try to deal with people, who entities

         15  be it for- profit, not- for- profit that have

         16  history dealing with properties of that nature.

         17                 COUNCIL MEMBER COMRIE:  And the

         18  public notification for this goes out to where?

         19                 DEPUTY COMMISSIONER ROSENBERG:  The

         20  notification, Finance sends several notices to the

         21  main...

         22                 COUNCIL MEMBER COMRIE:  I mean to--

         23  if you were an interested third party, how would you

         24  know?

         25                 DEPUTY COMMISSIONER ROSENBERG:  It is
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          2  through a RFP.  It is on the website.  We advertise

          3  it in newspapers.  It is a rolling process.  We

          4  always welcome additional entities which are--

          5                 COUNCIL MEMBER COMRIE:  Are the

          6  community boards aware?  Are they given notice so

          7  that they could inform the community as well?

          8                 DEPUTY COMMISSIONER ROSENBERG:  Yes,

          9  community boards receive notice of all of our

         10  proposals that are competitive including this one.

         11                 COUNCIL MEMBER COMRIE:  And council

         12  members are--

         13                 DEPUTY COMMISSIONER ROSENBERG:  Yes,

         14  yes they are.

         15                 COUNCIL MEMBER COMRIE:  I just wanted

         16  to make that clear for the record.  Thank you.

         17                 DEPUTY COMMISSIONER ROSENBERG:  Thank

         18  you Councilman.

         19                 CHAIRPERSON PROVENZANO:  Okay, we are

         20  ready to vote.  It is a little complicated but we

         21  will be voting on three properties.  121 West 126th

         22  Street, 141 West 126th, 256 West 135th.  Now a yes

         23  vote is a vote to disapprove.  The other three we do

         24  not have to vote on because that has been worked out

         25  and everybody understands that.  Right.  And that
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          2  again is the Mandeville properties.  Okay?

          3  Everybody understands?

          4                 COUNCIL MEMBER PERKINS:  I am going

          5  to first express my appreciation, I am going to be

          6  real quick Madam Chair but I think when you handled

          7  this was very effective and my colleagues for their

          8  input in helping us resolve some of these important

          9  matters.  And again, I just want to make it clear.

         10  I support the program and I do not support slumlords

         11  but I do think that community considerations have to

         12  be given.  Thank you.

         13                 CHAIRPERSON PROVENZANO:  Thank you.

         14  Are we ready?  Okay, call for the vote.

         15                 COUNCIL CLERK:  Provenzano.

         16                 CHAIRPERSON PROVENZANO:  Yes.

         17                 (Partial vote taken off record.)

         18                 COUNCIL CLERK: Reyna.

         19                 COUNCIL MEMBER REYNA: Yes.

         20                 COUNCIL CLERK: Comrie.

         21                 COUNCIL MEMBER COMRIE:  Can I be

         22  excused to explain my vote, Madam Chair?

         23                 CHAIRPERSON PROVENZANO:  Yes.

         24                 COUNCIL MEMBER COMRIE:  I am voting

         25  yes on the three items, but I am still unclear on
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          2  the community notification and time for

          3  notification.  I support the Third Party Program

          4  concept, but I am becoming increasingly concerned

          5  about what notification really is and the impact of

          6  it and the understanding of it.  We need to maybe

          7  take a look at that again in another meeting.  The

          8  Commissioner did explain it, it goes out but I do

          9  not think that people really understand what they

         10  get when they it.  If there is some way that we can

         11  increase notification.  Not to necessarily, slum

         12  landlords, 'cause I kind of agree with Council

         13  Member Fidler.  If you had a property for so long a

         14  time and you are getting consistent violations, and

         15  you are in arrears on everything, you've go to know.

         16  So, you are just choosing to ignore or maybe there

         17  is some major disruption in your family where you

         18  cannot follow through, but then that needs to be

         19  made clear to us also.  So, I vote yes on all.

         20                 COUNCIL CLERK: Fidler.

         21                 COUNCIL MEMBER FIDLER:  Madam Chair,

         22  may I briefly explain my vote, as well?

         23                 I have no problem believing or

         24  accepting that churches which are not primarily in

         25  the business of owning and managing real estate
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          2  might not have understood what was going on.  I

          3  would certainly urge them as we go forward to find

          4  someone within their community that they can rely on

          5  so that they do understand their obligations as

          6  property owners because I have no question in my

          7  mind that they want to do the right thing.

          8                 However, as I said before, I think in

          9  the case of the Mandeville ownership, there is no

         10  doubt in my mind as well that they knew exactly what

         11  was going on, exactly what they were doing.  You can

         12  miss paying taxes once maybe by accident, twice

         13  because you have some kind of crisis but to not pay

         14  two million dollars in taxes over a number of years.

         15    To ignore three hundred and fifty three violation

         16  notices and fines.  To get water meter reading bills

         17  consistently and not pay them and then to come

         18  before the Council and suggest they did not know,

         19  well, I do not have stupid stamped on my forehead,

         20  all right?  And there's no question in my mind --

         21  yeah you can check that, Leroy -- there is no

         22  question in my mind that these folks -- that is not

         23  my forehead -- that these folks knew what was going

         24  on. These are exactly, exactly the people whose

         25  property needs to be taken from them because they
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          2  are abusing their tenants.  They're abusing the tax

          3  payers of the City of New York and I would never,

          4  and I appreciate that Council Member Perkins has

          5  withdrawn those requests now that the facts have

          6  become clear, I would never, ever have given them

          7  the special consideration that was being asked for

          8  them and I don't think we ever should.

          9                 However, on the other three

         10  properties, I do think that it is worth and worthy

         11  of giving them another chance and I vote aye on that

         12  matter.

         13                 CHAIRPERSON PROVENZANO:  Thank you.

         14  And I also thank you for also leading the charge on

         15  this. You did a good job, Lou.

         16                 COUNCIL CLERK: Jackson.

         17                 (Partial vote taken off record.)

         18                 COUNCIL CLERK:  Katz.

         19                 COUNCIL MEMBER KATZ:  Madam Chair,

         20  may I be excused to explain my vote?

         21                 First of all, I would like to

         22  congratulate you.  I think this was a great display

         23  of the democratic process, and then that's hopefully

         24  seen very often but today it truly was seen, so I

         25  want to congratulate you on that.
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          2                 I also want to reiterate a little bit

          3  of what Councilman Fidler said.  I mean, all of us

          4  have taxes, all of us have bills, and all of us have

          5  credit card bills, and water bills, and sewer bills,

          6  and everything like that that we have in our own

          7  lives and I know that if I do not get a real estate

          8  property tax for a year, there is a problem, and I

          9  know that if I do not get a water bill for a year,

         10  there's a problem, and you know what?  If I am

         11  running an apartment building with four, twelve or

         12  seven tenants or units, my bookkeeping should be

         13  pretty long, enough to know that I haven't paid

         14  those bills in the past one to ten years.  So, I am

         15  happy that we separated these out.  I will send a

         16  message or try to send a message, at least to those

         17  that we gave a second chance, that you have a very

         18  strong Council member in Council Member Perkins and

         19  he is to be congratulated for the work he has done

         20  on the behalf of those buildings, but it is time to

         21  get the records in order, and it is time to pay what

         22  you owe to the City of New York, and it is just

         23  common sense and we all do it.  At least we all try

         24  to do it.  As Councilman Fidler said, you can have

         25  an accident once or twice and we all do and we're
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          2  all human, but the City of New York deserves just a

          3  little bit better than that, so please get your

          4  books together and in order; and I vote on aye on

          5  the properties that we are talking about.

          6                 COUNCIL CLERK:  By a vote of six in

          7  the affirmative, zero in the negative and no

          8  abstentions --

          9                 COUNCIL MEMBER PERKINS:  Thank you

         10  very much, Madam Chair, and, again, to the Committee

         11  Members, for your cooperation and good work.

         12                 CHAIRPERSON PROVENZANO:  Thank you.

         13  We do still have a meeting, a hearing.  I will have

         14  about a two-minute recess and then we will take up

         15  the next issue.

         16                 (Recess taken.)

         17                 CHAIRPERSON PROVENZANO: Still

         18  morning?  No, it is almost afternoon.  Okay, now we

         19  will be conducting our first hearing on proposed

         20  Intro number 400A.  It is in relation to improving

         21  the mechanism for filing complaints and conducting

         22  inspections for housing violations.

         23                 The bill sponsors are concerned about

         24  a tenant's ability to obtain a building-wide

         25  inspection, sometimes referred to as a "roof to
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          2  cellar inspection" of the multiple dwelling in which

          3  they reside.

          4                 Thus, proposed Intro number 400A was

          5  designed to encourage tenant organizing and to

          6  encourage tenants to be vigilant in seeking in

          7  housing and building code enforcement.  The bill

          8  lays out the steps that a group of tenants may

          9  initiate to obtain a building-wide inspection of

         10  their multiple dwelling, following the proper

         11  submission of a tenant petition.  If HPD fails to

         12  respond to the petition, the group of tenants may

         13  file a formal complaint with the Department.

         14                 If HPD does not respond to the

         15  complaint within 30 days or denies the complaint,

         16  the group of tenants has the right to individually

         17  or jointly to apply to the Housing part of the Civil

         18  Court of the City of New York commonly referred to

         19  as Housing Court.

         20                 The bill also adds a new section to

         21  the administrative code: To provide that any

         22  inspections by HPD include the public parts of a

         23  multiple dwelling and all portions of each dwelling

         24  unit identified by a complainant, petition or by the

         25  department for inspection or by the department.
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          2                 Further requires HPD to dually record

          3  all violations of the Housing Maintenance Code of

          4  the City of New York and of the Multiple Dwelling

          5  law of the State of New York.  This new section also

          6  provides that during the course of any inspection,

          7  any conditions identified that may warrant review by

          8  another agency shall also be recorded and HPD shall

          9  refer such conditions to the appropriate agency or

         10  agencies.  Copies of the report and bill are

         11  available.  Please see the report for further

         12  discussion.

         13                 Anyone wishing to speak should sign

         14  in with the Sergeant at Arms.  Now we will be

         15  hearing from the Department of Housing Preservation

         16  and Development.

         17                 We will also be hearing from reps

         18  from ANHD and such other groups.  First, wait, these

         19  we do not need anymore.  We have Associate

         20  Commissioner Vito Mustaciuolo.  Is that good?

         21                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         22  Yes, it is.  Thank you.

         23                 CHAIRPERSON PROVENZANO:  And Louie

         24  Aragon.  Council Member Fidler wants to make a

         25  statement.
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          2                 COUNCIL MEMBER FIDLER:  I just, I

          3  apologize because I do have other commitments in my

          4  district.  I have to leave.  I just, although I

          5  think there is probably a little bit of tinkering

          6  that needs to be done in 400A.  I want to add my

          7  name as a sponsor.  I have been meeting and

          8  discussing this matter with Housing advocates in my

          9  district for a number of months, promising them that

         10  by the time it got to the committee I would take a

         11  look at it and I would like to add my name to the

         12  bill.  Thank you.

         13                 CHAIRPERSON PROVENZANO:  Thank you

         14  Council Member.

         15                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         16  Good morning Chairperson Provenzano, members of the

         17  Housing and Buildings Committee.  My name is Vito

         18  Mustaciuolo and I am the Associate Commissioner of

         19  HPD's Enforcement Services.  The Division of Code

         20  Enforcement serves as the quickest avenue to assist

         21  tenants who have emergency, life, or health

         22  threatening housing maintenance conditions.  We

         23  provide this service 24 hours a day, 7 days a week.

         24  From the acceptance of a complaint by the three-

         25  one- one Citizen Service Center, through inspection,
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          2  follow up with owners, and response to emergency

          3  conditions with contractors for unresponsive owners,

          4  our staff is dedicated to assisting those New

          5  Yorkers in most need of our services.  It is

          6  important to note that the Code Enforcement System

          7  is driven primarily by tenant complaints and court

          8  ordered inspections.

          9                   I would like to briefly describe

         10  how Code handles complaints taken in through the

         11  emergency hotline or three- one- one.  Specifically,

         12  I would like to concentrate on how Code manages

         13  complaints of the most hazardous conditions.

         14                   Code Enforcement utilizes a

         15  database called HPD Info.  Since 1999, this database

         16  has been triaging complaints from intake,

         17  identifying problems as "dire", "immediate

         18  emergency", "emergency", or "non- hazardous". The

         19  complaints that are "dires", "immediate

         20  emergencies"- heat, and lead based paint results in

         21  a call within hours to the registered owner or

         22  managing agent.  The purpose of this call is to

         23  inform the owner or managing agent that we have

         24  received a serious complaint, that we will be

         25  inspecting the premise shortly, and that violations
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          2  may be issued.

          3                    Our callback unit also operates 24

          4  hours a day, 7 days a week.  The purpose of this

          5  call, as is the purpose of all of our activities, is

          6  to have the condition addressed as soon as possible.

          7    The owner or managing agent of the building is

          8  likely to be able to respond immediately and

          9  sometimes has addressed the condition by the time a

         10  call is made to a tenant or by the time an inspector

         11  visits the building on a "dire" or "emergency

         12  condition."  A call to the complainant is attempted

         13  within forty- eight hours of the "dire", heat, lead,

         14  or "immediate emergency" condition.  Of a total of

         15  four hundred nineteen thousand, seven hundred and

         16  seventy complaints received in the last fiscal year,

         17  two hundred sixty eight thousand, seven hundred and

         18  ninety- six were complaints in one of these

         19  categories.  Once an inspection is conducted, using

         20  the HPD Info database, we forward all immediately

         21  hazardous conditions or class C violations to our

         22  Emergency Services Bureau (ESB). The Emergency

         23  Services Bureau makes additional calls to the

         24  landlord within days of the inspection to notify

         25  them of the issuance of the violation and to
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          2  encourage correction of the condition.  The

          3  Emergency Services Bureau also contacts the tenant

          4  to verify if the condition has, in fact, been

          5  corrected. Class C violations, that were not

          6  verified as been having corrected by the owner, are

          7  forwarded to our Emergency Repair Program for

          8  correction.

          9                    Tenants have been strongly

         10  encouraged to call three- one- one to file a

         11  complaint if serious, life- threatening conditions

         12  exist in their homes.  On the other hand, tenants

         13  with non life- threatening conditions have a number

         14  of other options for pursuing assistance.  These

         15  include HPD's Division of Anti- Abandonment and

         16  Housing Court.  Associate Commissioner Aragon will

         17  be discussing some of the ways that the Division of

         18  Anti- Abandonment can help tenants.  The Housing

         19  Court also is a powerful tool for tenants.

         20                    Regarding Intro 400A specifically,

         21  I would like to offer some comments on the issue of

         22  tenant petitions.  Until about two years ago, tenant

         23  petitions were submitted to the Division of Code

         24  Enforcement to conduct inspections.  However, since

         25  the creation of the Division of Anti- Abandonment, a
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          2  more effective and efficient process has been

          3  developed.  This new process does not have any

          4  restrictions regarding the number of tenants

          5  required to sign the petition, or the verification

          6  of lawful tenancy.  I would like to highlight in

          7  particular, one improvement that has been made as a

          8  results of the new process involving Anti-

          9  Abandonment.

         10                 Timing: Tenant petition inspections

         11  may require that an inspector spend an entire day at

         12  the petitioned building.  Due to the volume of

         13  complaints filed with three- one- one, the Division

         14  of Code Enforcement rarely has the resources to

         15  conduct tenant- petition inspections, which may

         16  encompass a whole day at one site.  During heat

         17  season, which spans over an eight- month period,

         18  from October 1 through May 31, this is of particular

         19  concern.  For example in fiscal year '03, Code

         20  Enforcement received one hundred four thousand, six

         21  hundred and eighty five heat and hot water problems

         22  for inspection and conducted inspections of ninety

         23  one thousand, three hundred and fifty- six of those

         24  during the heat season.  Again, we attempt to

         25  respond to tenants within forty- eight hours of a
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          2  complaint.  Our efforts are wholly focused on

          3  response and remediation of emergency conditions.

          4  To commit Code inspectors to performing tenant

          5  petition inspections would have significant impact

          6  on our ability to respond to emergency conditions.

          7                   In contrast, Anti- Abandonment's

          8  workload is not season driven.  It's resources are

          9  focused in such a way so that all times of the year,

         10  Anti- Abandonment will accept tenant petitions and

         11  will work to address the issues presented.

         12                    In summary, I would like to

         13  reiterate that Enforcement Services takes it's

         14  mandate to preserve housing in New York City and to

         15  assist those tenants in most need of our services

         16  very seriously.  It is important that we focus our

         17  limited resources in the manner that I have

         18  described.  Code Enforcement has, and will continue

         19  to support Anti- Abandonment in its efforts to

         20  address tenant petition inspections.  Associate

         21  Commissioner Aragon will now discuss how this

         22  collaboration, with the Division of Anti-

         23  Abandonment taking the lead role and the Divisions

         24  of Code Enforcement and Housing Litigation playing

         25  supporting roles, has proven successful in assisting
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          2  the tenants residing in these buildings.  Thank you

          3  very much.

          4                 ASSOCIATE COMMISSIONER ARAGON:  Good

          5  morning, Chairperson Provenzano, and members of the

          6  Committee.  My name is Luis Aragon and I am the

          7  Associate Commissioner of Property Services for the

          8  Department of Housing Preservation and Development.

          9  I am here to testify regarding the tenant petition

         10  process currently in place.  In the two years since

         11  HPD revised its tenant petition process, it has

         12  become a very effective tool to respond to living

         13  conditions brought to our attention by tenants.

         14                    Through their work with tenants,

         15  community- based organizations submit tenant

         16  petitions to the Division of Anti- Abandonment,

         17  which is the arm of HPD responsible for assessing

         18  overall building conditions in privately owned

         19  properties and determining appropriate treatments to

         20  improve conditions.

         21                    When Anti- Abandonment receives a

         22  tenant petition, it immediately completes research

         23  to determine ownership, tax arrears, existing

         24  violations, and other information vital to assessing

         25  conditions in a building. Anti- Abandonment also
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          2  conducts a physical assessment of the building.

          3  This assessment includes a review of all of the

          4  tenant complaints listed on the tenant petition as

          5  well as a review of the state of public areas, the

          6  exterior of the building and the front, side and

          7  rear yards of the building.

          8                    Through this assessment, Anti-

          9  Abandonment is able to determine a treatment path

         10  for the building.  If the owner of the building has

         11  not had a record of poor performance with HPD and

         12  shows a willingness to cooperate with us, he or she

         13  is given the opportunity to work with the Agency in

         14  correcting building conditions.  This is often done

         15  through a Voluntary Repair Agreement signed by the

         16  owner, who agrees to correct all of the conditions

         17  noted in Anti- Abandonment's assessment of the

         18  tenant petition items and other conditions in the

         19  building.  This agreement is closely monitored by

         20  Anti- Abandonment, and it has been used successfully

         21  in responding to a number of tenant petitions.  Of

         22  the one hundred and fifty- six tenant petitions

         23  received by HPD since 2001, a total of twenty owners

         24  have thus far successfully complied with the terms

         25  of Voluntary Repair Agreements and another sixty-

                                                            69

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  six agreed to follow through on improvements without

          3  formally signing an agreement.  Thus, taken

          4  together, these two groups of owners are associated

          5  with one half of all tenant petitions received to

          6  date, that is eighty- six of one hundred and fifty-

          7  six petitions or fifty- five percent of the total.

          8                    Of course, not all owners respond

          9  in a positive way to outreach and in these cases,

         10  Anti- Abandonment works closely with the Division of

         11  Code Enforcement and Housing Litigation to ensure

         12  that building issues are addressed.  Anti-

         13  Abandonment refers buildings with uncooperative

         14  owners to Code so that through inspections, they can

         15  bring the Code violation records up to date.  This,

         16  in turn, sets the stage for Housing Litigation to

         17  take current building information into Housing Court

         18  to commence litigation against the owners.  Through

         19  this litigation, judges have thus far issued orders

         20  to correct conditions to owners of forty- four of

         21  the one hundred and fifty- six tenant petition

         22  buildings in which HPD has been involved since 2001.

         23    In four other cases, the litigation has resulted

         24  in the appointment of a 7A administrator to use rent

         25  roll, loans, and grants from HPD to stabilize the
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          2  buildings.

          3                    Anti- Abandonment also works

          4  closely with other divisions of HPD to effect

          5  improvements in buildings.  For example, in three

          6  cases, Anti Abandonment worked with HPD's Housing

          7  Finance Division and with community based

          8  organizations to secure loans to help owners

          9  rehabilitate their buildings.

         10                    Because of Anti- Abandonment's

         11  focus on the overall needs of a building, it is also

         12  uniquely positioned to follow up on referrals made

         13  to other entities.  Thus, when it is determined that

         14  intervention is needed by the Buildings, Fire,

         15  Sanitation, or Health Departments, Anti- Abandonment

         16  will make these referrals and will stay in contact

         17  with those Agencies until the issues underlying the

         18  referrals are resolved.

         19                    This tenant petition system is an

         20  improvement over the past: Instead of focusing

         21  Agency resources on placing violations on buildings

         22  and utilizing only enforcement tools, as was

         23  previously the case, the Agency now assesses the

         24  particular needs of each building and draws upon the

         25  resources relevant to individual buildings.  As
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          2  already mentioned, this sometimes means inducing

          3  owners to correct conditions willingly.  In other

          4  instances, it means drawing upon Code to update the

          5  violation record and on Housing Litigation to

          6  commence a court action.  Throughout this work,

          7  Anti- Abandonment coordinates closely with the

          8  community based organizations that have brought

          9  individual tenant petitions to the Agency so that

         10  they can arrange for inspections, prepare tenants

         11  for court cases and so on.  This collaborative

         12  effort, always stemming from an initial assessment

         13  of individual buildings' needs by Anti Abandonment,

         14  ensures a rapid and appropriate response to the

         15  specific requirements of each building that has been

         16  brought to the attention of HPD.

         17                    In contrast, Intro 400A would have

         18  a disruptive impact on the tenant petition process

         19  in two major ways.

         20                    First, it would direct all tenant

         21  petitions straight to a Code Enforcement inspection,

         22  when in many cases, such inspections are not needed

         23  to accomplish the primary goal of the tenant

         24  petition process, namely, the improvement of

         25  buildings.  As I mentioned earlier, Anti-
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          2  Abandonment building evaluators first respond to

          3  tenant petitions by conducting an immediate

          4  assessment of the building.  They contact the owner

          5  where he or she might potentially cooperate with HPD

          6  in correcting conditions.  Anti Abandonment then

          7  monitors this process to make sure that it proceeds

          8  well and where it does not, takes appropriate action

          9  such as referral to litigation. This process

         10  embodies Anti- Abandonment's mission to serve as the

         11  assessment and treatment arm of the Agency.  Since

         12  this is it's primary mission, Anti Abandonment is

         13  able to carry out this work promptly and by drawing

         14  as needed on the resources of the Agency including

         15  Code Enforcement as the Agency's partner in the

         16  community.  Sending each and every building directly

         17  to Code Enforcement at the start of the process

         18  simply delays the assessment and treatment process

         19  where Code intervention is not really needed and at

         20  that point to achieve improvements in the building.

         21  This is both a waste of time for the buildings'

         22  residents and for Code Enforcement.

         23                    Secondly, and related to the first

         24  point, diverting Code to automatic inspections for

         25  every tenant petition means that the process would
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          2  take Code away from where it is really needed, that

          3  is, to respond quickly to individual tenant

          4  complaints based on their level of severity.  As

          5  Associate Commissioner Mustaciuolo described in his

          6  testimony, tenants in any building are free to call

          7  three- one- one to register complaints concerning

          8  conditions in their buildings.  Anti- Abandonment

          9  encourages tenants to make use of that procedure as

         10  it assesses and arranges for treatments in response

         11  to tenant petitions.  Tenants are able to benefit

         12  from the best of both worlds: Immediate response by

         13  Code to serious individual conditions and

         14  comprehensive treatment through Anti- Abandonment of

         15  overall building issues.  Diverting Code to conduct

         16  universal tenant petition related inspections would

         17  disrupt this smooth running collaboration between

         18  the two offices.  It would also tie Code's hands by

         19  forcing it to respond to tenant petitions where they

         20  are not always needed instead of directing those

         21  resources to where they can do the most good at any

         22  particular point in time, including to deal with the

         23  especially heavy demands of heat season.

         24                    Over the past two years, HPD has

         25  developed a system of response to tenant petitions
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          2  that has proven very effective.  This system allows

          3  for immediate assessment of the needs of tenants and

          4  buildings.  It promotes comprehensive intervention

          5  to meet the overall needs of buildings. It makes use

          6  of the many established linkages between Anti-

          7  Abandonment as the assessment and treatment arm of

          8  the Agency and a number of other divisions within

          9  HPD as well as partners in the community.  Anti-

         10  Abandonment was created specifically to coordinate

         11  assessment and treatment interventions for the

         12  Agency.  By lodging the tenant petition process with

         13  Anti- Abandonment, tenants submitting those

         14  petitions can take full advantage of all of the

         15  program elements put into place by the Agency to

         16  respond to tenant and building issues.  Intro 400A,

         17  though well intentioned, tries to super impose an

         18  entirely different process onto a set of assessment

         19  and treatment elements and relationships carefully

         20  crafted over the past five years.  As such, it would

         21  simply inhibit rather than facilitate the response

         22  to tenant petitions.         Thank you.

         23                 CHAIRPERSON PROVENZANO:  Thank you.

         24  I have one question then I will turn it over to my

         25  committee folk.  In your statement, you said Anti-
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          2  Abandonment refers buildings with uncooperative

          3  owners to Code, now does it work the other way?  If

          4  you get repeated complaints from the same building

          5  and your Code inspectors find several violations, do

          6  they refer the building to your Anti- Abandonment

          7  staff?

          8                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

          9  Yes, we do.  We do it not only at the borough level

         10  but also centrally as well.  I am probably; I

         11  probably give Luis more referrals than anyone else

         12  does.  So, we do look for patterns.

         13                 ASSOCIATE COMMISSIONER ARAGON:  Code

         14  is our biggest client, it is true.

         15                 CHAIRPERSON PROVENZANO:  Okay.

         16  Questions?  Robert Jackson.

         17                 COUNCIL MEMBER JACKSON:  Good

         18  afternoon everyone.  Now, what I am hearing from you

         19  that basically you disagree with this Intro 400A, is

         20  that correct?

         21                 ASSOCIATE COMMISSIONER ARAGON:  That

         22  is correct.

         23                 COUNCIL MEMBER JACKSON:  Now, now, I

         24  think that you or either the other Associate

         25  Commissioner indicated-- oh, now this here would
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          2  require that a tenant petition be sent out right

          3  away to investigate the allegations, is that

          4  correct?

          5                 ASSOCIATE COMMISSIONER ARAGON:  We

          6  receive notification from building residents--

          7                 COUNCIL MEMBER JACKSON:  Sorry, I am

          8  just asking a question-

          9                 ASSOCIATE COMMISSIONER ARAGON:

         10  Right, I was trying to answer.

         11                 COUNCIL MEMBER JACKSON: I thought it

         12  was just a yes or no answer with respects to I am

         13  saying that if a tenant petition under this proposed

         14  bill is submitted to you, you indicated, or the

         15  other Associate Commissioner, that Code Enforcement

         16  would have to go out and verify the information

         17  right away and that would be a waste time, is that

         18  correct?

         19                 ASSOCIATE COMMISSIONER ARAGON:  No,

         20  no, no, what we are saying is under the proposed

         21  bill, Code Enforcement would have to perform a roof

         22  to cellar inspection and that would be time

         23  consuming.

         24                 COUNCIL MEMBER JACKSON:  Oh, okay.

         25  Now, but concerning a complaint, doesn't a complaint
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          2  have to be verified anyhow?  So isn't it the process

          3  that it must be verified to determine whether or not

          4  the complaint is correct or not correct that has to

          5  be done anyhow, is that correct?

          6                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

          7  I am not a hundred percent sure, I mean that

          8  complaints that are called in through the three- one

          9  one system --

         10                 COUNCIL MEMBER JACKSON:  No, no I am

         11  talking about a tenant petition.  If a tenant

         12  petition is filed, now let us assume that a tenant

         13  petition has a hundred and fifty allegations of Code

         14  violations in the building.  One way or the other,

         15  HPD has to verify, if in fact, those alleged Code

         16  violations are true so it has to be done anyhow, is

         17  that correct?

         18                 ASSOCIATE COMMISSIONER ARAGON:  The

         19  answer is yes.  The difference is that it is done by

         20  the Office of Anti- Abandonment not Code

         21  Enforcement.  If, during those inspections serious

         22  violations are found, those violations would then be

         23  immediately dealt with.

         24                 COUNCIL MEMBER JACKSON:  And that

         25  goes to Code, is that correct?  The Code unit.
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          2                 ASSOCIATE COMMISSIONER ARAGON:

          3  Defeated (phonetic).

          4                 COUNCIL MEMBER JACKSON:  So in

          5  essence, so you are saying that because it mandates

          6  the Code unit to, to deal with it right away, that

          7  is what you disagree with.  I mean, what if, what if

          8  it mandated Anti- Abandonment to deal with it right

          9  away?  Versus Code?

         10                 ASSOCIATE COMMISSIONER ARAGON:  That

         11  is what we normally, we do today.  Anti- Abandonment

         12  deals with it right away.  So yes.

         13                 COUNCIL MEMBER JACKSON:  So if the

         14  bill was changed to say instead of Code but Anti-

         15  Abandonment must verify the complaints and then HPD

         16  overall must address it right away.  You would be

         17  satisfied with that?

         18                 ASSOCIATE COMMISSIONER ARAGON:  We

         19  would be happy to look at that.  Yes.

         20                 COUNCIL MEMBER JACKSON:  I see.

         21  Okay.  That is it for now, Madam Chair.

         22                 CHAIRPERSON PROVENZANO:  Council

         23  Member Comrie.

         24                 COUNCIL MEMBER COMRIE:  Good

         25  afternoon, gentlemen.  So, you are saying that the
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          2  Anti- Abandonment program is the primary responder

          3  to the complaints based on the phone calls that come

          4  in or tenant petitions that come in regarding the

          5  complaints during the year?  I am not talking about

          6  the heating season but just during the general year.

          7                 ASSOCIATE COMMISSIONER ARAGON:

          8  Individual complaints made through three- one- one

          9  are referred through Code Enforcement.

         10                 COUNCIL MEMBER COMRIE:  Are referred

         11  to Code Enforcement.

         12                 ASSOCIATE COMMISSIONER ARAGON:

         13  Right.

         14                 COUNCIL MEMBER COMRIE:  But not to

         15  the Anti- Abandonment. Maybe I am confused on-- so

         16  you are saying that you would rather Code

         17  Enforcement not be the primary responder as you are

         18  claiming that this bill would develop.  Is that what

         19  you are saying?

         20                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         21  If I can clarify, I think what we are saying is that

         22  the complaints that are called in through three-

         23  one- one are referred to Code Enforcement.  The

         24  tenant petitions, which is usually much more

         25  inclusive is submitted by several tenants in the
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          2  building, a number of tenants; it addresses a

          3  multitude of issues as opposed to a specific

          4  complaint.  The tenant petitions are going to the

          5  Division of Anti- Abandonment.

          6                 COUNCIL MEMBER JACKSON:  And so you

          7  are, so you are asking that this bill would

          8  overburden your Code Enforcement Division.  What are

          9  you doing to increase your Division, your Anti-

         10  Abandonment Division if there is a backlog of

         11  complaints within the system?

         12                 ASSOCIATE COMMISSIONER ARAGON:

         13  Currently there is no backlog of tenant petitions.

         14  We are working with all tenant petitions that were

         15  received since 2001.  Not only Anti- Abandonment

         16  works with our own staff but we work together with

         17  the NPC's in each neighborhood.

         18                 COUNCIL MEMBER JACKSON:  So you are

         19  saying, there is no backlog of complaints that were

         20  filed by tenant petitions to HPD?

         21                 ASSOCIATE COMMISSIONER ARAGON:

         22  Correct.  We work with all tenant petitions received

         23  to date.

         24                 COUNCIL MEMBER JACKSON:  Does that

         25  mean that all the inspections have been done and all
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          2  the complaints have been filed and documented or

          3  does that mean that they have just been responded to

          4  by mail or phone?

          5                 ASSOCIATE COMMISSIONER ARAGON:  No,

          6  we have been working with all the buildings where

          7  tenant petitions have been received so it is not

          8  just the mail or telephone relationship here.  No.

          9                 COUNCIL MEMBER JACKSON:  Okay.  I am

         10  going to come back and some more questions a little

         11  bit later.  So where is the backlog in inspections?

         12  That is what I am not-- I keep getting notices and

         13  complaints that there's a backlog in inspections,

         14  there's a backlog in following up to make sure that

         15  work is done or repair jobs are done.  For instance,

         16  you were here earlier, some buildings had over three

         17  hundred violations, other buildings had-- how do you

         18  address that type of situation?  What happens to

         19  insure that once the inspectors come out that there

         20  is some follow up to give the tenants some real

         21  relief?

         22                 ASSOCIATE COMMISSIONER ARAGON:

         23  Council Member, I was specifically talking about

         24  tenant petitions.  I am talking about the one

         25  hundred and fifty- six petitions that were received
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          2  to date since the beginning of '01 and all of these

          3  petitions which have been received by HPD, have

          4  been, are being worked on.  The vast percentage of

          5  them have been resolved.  Now regarding other

          6  buildings which are not part of the tenant petition

          7  process, Anti- Abandonment does review, every year,

          8  of buildings in the City and as a result of the tax

          9  lien sale, even those buildings that don't fall

         10  within the Third Party Transfer caveat are looked

         11  at.  We analyze buildings, review them, and rate

         12  them as good, fair, and poor.  We do focus on the

         13  poor buildings. Anti- Abandonment has a workload of

         14  over six thousand buildings a year that they work on

         15  and they reach out to owners actively.

         16                 COUNCIL MEMBER JACKSON:  Okay.  I

         17  will defer the rest of my questions until later.  I

         18  am still getting a little disconnect on what is

         19  resolved, what is not resolved and what is the

         20  actual process of satisfaction on the tenant

         21  petition complaint so I need to get a little

         22  clarification.

         23                 CHAIRPERSON PROVENZANO:  Maybe you

         24  could kind of clarify what a tenant petition is as

         25  opposed to regular complaints that, you know or
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          2  people that call three- one- one as individuals.

          3  What, what is a tenant petition, basically?

          4                 ASSOCIATE COMMISSIONER ARAGON:  Well,

          5  if individual complaints first come through three-

          6  one- one and Code Enforcement receives a complaint

          7  today, another one a week later or there is a

          8  pattern that is developed and they notice that we

          9  are getting a lot of complaints on that building.

         10  That is when Associate Commissioner Mustaciuolo will

         11  refer the building to Anti- Abandonment and we do

         12  not call that a tenant petition.  We just call it a

         13  referral and we work with that building in the very

         14  same way that work with the tenant petition.  We

         15  reach out to the owner.  We try to address the

         16  problem.  We monitor until the problem is resolved.

         17  Now another vehicle where these buildings might come

         18  to our attention is by the tenants. If a percentage

         19  of the tenants get organized and working with a

         20  local not- for profit, outreach to HPD and give that

         21  to us, we are calling those then a tenant petition.

         22  I must admit that I do not know of a backlog in the

         23  tenant petition process because all of the one

         24  hundred fifty- six tenant petitions received, which

         25  are largely focused in the Bronx, are all being
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          2  worked out.  I hope I helped clarify that.

          3                 CHAIRPERSON PROVENZANO:  Council

          4  Member Reyna.

          5                 COUNCIL MEMBER REYNA:  I guess I am

          6  interested, good afternoon, I am sorry, thank you

          7  Madam Chair, I am interested in finding out not

          8  whether or not there is a backlog but more so how

          9  long does it take, as far as the process is

         10  concerned, to address the tenant petition?

         11                 ASSOCIATE COMMISSIONER ARAGON:  I

         12  must, before I answer that question, I must say that

         13  this tenant petition process has been a learning

         14  experience for all of us and it has been a learning

         15  experience where we've partnered with local groups

         16  and I would say that today when a tenant petition is

         17  received within days we will respond.  We will reach

         18  out.  First, we try reaching out to the local group

         19  because we need access to the buildings, to the

         20  apartments.  So, once we gain access, we do our roof

         21  to cellar.  So how long does it take?  I would say

         22  within a week we are there, within days.

         23                 COUNCIL MEMBER REYNA:  Once you are

         24  there, that is one response.  The next response

         25  would be the violation itself and so by the time you
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          2  respond with its initial petition to the time the

          3  repairs are finally completed, how long before that?

          4                 ASSOCIATE COMMISSIONER ARAGON:  Well,

          5  also before I answer that, I think that we need to

          6  divide violations into those that need to be

          7  addressed immediately and those that don't.

          8                 COUNCIL MEMBER REYNA:  So you

          9  categorize--                            ASSOCIATE

         10  COMMISSIONER ARAGON:  Right.

         11                 COUNCIL MEMBER REYNA: -- you

         12  categorize by priority of violation.

         13                 ASSOCIATE COMMISSIONER ARAGON:  So

         14  those C violations will be then...

         15                 COUNCIL MEMBER REYNA:  Can you give

         16  an example just for the record what a C violation

         17  would be?

         18                 ASSOCIATE COMMISSIONER ARAGON:  The

         19  middle of winter, the boiler is not working.

         20                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         21  Obviously, a C violation would be lack of heat or

         22  hot water during heat season.  That is a C

         23  violation, which would result in the issuance of an

         24  emergency repair order.

         25                 ASSOCIATE COMMISSIONER ARAGON:  In
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          2  that case then we will, through Associate

          3  Commissioner Mustaciuolo's office, then have an

          4  emergency repair order issued and the repair done

          5  and then a lien put against the building for the

          6  cost of that repair.  So, in other words, we will

          7  not wait for the landlord to make those repairs that

          8  need to be addressed immediately.

          9                 COUNCIL MEMBER REYNA:  Which are the

         10   "C" violations?

         11                 ASSOCIATE COMMISSIONER ARAGON:

         12  Correct.

         13                 COUNCIL MEMBER REYNA:  What if there

         14  is a, a ceiling or, that is perhaps missing from the

         15  bathroom?  I mean it sounds exaggerated but in

         16  certain cases, there is a certain case.  Is that a

         17   "C" violation or is that--?

         18                 ASSOCIATE COMMISSIONER ARAGON: That

         19  is not a "C" violation. In that case, what we would

         20  do is we would when we do the outreach to the owner,

         21  okay we would go over all the repairs that need to

         22  be done and within those repairs, we prioritized

         23  those that need to be done first.  We enter into an

         24  agreement with him for "X" number of months for the

         25  work to be done. During those months, we do not
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          2  disappear.  We go back to the building to make sure

          3  that the work is being done.  If, you know,

          4  everything is going fine, the work gets done, and

          5  everybody is happy.  If it does not, then we are

          6  monitoring it.  We are putting pressure on the owner

          7  and if we realize that he is not really going to

          8  cooperate then we refer to Litigation.

          9                 COUNCIL MEMBER REYNA: Now as far as

         10  timeframe is concerned from the first question that

         11  was asked, the "C" violation being corrected.

         12  Enforcement is going to be done.  You are not going

         13  to wait for the landlord. The process will take how

         14  long before repairs, once repair is completed.

         15                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         16  Well with the issuance of the "C" violation, a

         17  notice of violation is sent to the owner.  The owner

         18  obviously has a time period to correct the condition

         19  and to certify that condition as corrected to us.

         20  However, the process that I had outlined in my

         21  testimony begins immediately.  That emergency repair

         22  order is forwarded to our Emergency Repair Bureau

         23  and they immediately start to work with the owner to

         24  encourage them to comply.  Obviously, the issuance

         25  of the violation is the least most effective tool.
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          2  Compliance is the best.  If the owner does not

          3  comply, then it will be referred to our Emergency

          4  Repair Bureau.  We will have a technical support

          5  person go out, perform a scope of work and issue a

          6  contract to a contractor who will perform the

          7  necessary repairs.

          8                 COUNCIL MEMBER REYNA:  And how long

          9  before that?  How long is that process in

         10  particular?  I have no hot water; I have to wait a

         11  week before the repair is actually received by a

         12  certain entity that will then determine what the

         13  next step is going to be taken.

         14                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         15  It would really; it varies depending on the extent

         16  of work that needs to be done.  If it is nothing

         17  more than a fuel delivery, we could actually have

         18  heat or hot water restored within a day.  If the

         19  entire heating plant needs to be replaced then that

         20  could take several weeks.  But we do have, we

         21  incorporate temporary measures.  We can put portable

         22  steam units in place if appropriate.

         23                 COUNCIL MEMBER REYNA:  And I

         24  understand that the City is not in the business of

         25  being the plumbers or the necessary maintenance
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          2  people that these buildings need, but you are

          3  serving as a safety mechanism for tenants, and I

          4  know that it's a huge responsibility and so

          5  therefore, Council Member Comrie, it's not more so

          6  that there's a backlog, but there's a delay in the

          7  process of expeditious repairs because it's not an

          8  immediate action that can be taken by the City.  The

          9  costs will rise.  It is a landlord responsibility

         10  and therefore we have to make sure that we take the

         11  necessary action to place the landlord responsible

         12  for the repairs.  But in the case where Anti

         13  Abandonment is concerned, a landlord has abandoned

         14  their property and now the City has become

         15  responsible to that property.  There is thirteen

         16  units and you know, major violations including C as

         17  well as other substandard conditions. What happens

         18  in that situation?  How long before, you know

         19  tenants opt into whatever program, but there is

         20  still necessary actions that need to be taken?

         21                 ASSOCIATE COMMISSIONER ARAGON:  Once

         22  we reach out to the landlord and the landlord

         23  appears to want to cooperate, taking care of those

         24  violations.  We actually sit down with them and sign

         25  a Voluntary Repair Agreement.  On average, Voluntary
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          2  Repair Agreements are for three months so we monitor

          3  the process of those repairs.  Again, it is going to

          4  depend on the extent of repairs.  During that three

          5  month period, if they are cooperating and there are,

          6  let us say, extenuating circumstances and the work

          7  could not be completed within the three months.  We

          8  will extend that as long as they have been doing the

          9  work, as they should.  If within the three- month

         10  period, we realize they are not cooperating and they

         11  are not doing what needs to be done. We do two

         12  things.  First, we take a step back, take a look at

         13  the record of the building, and see if there are

         14  enough violations on record.  If there are not, we

         15  will then have Code Enforcement come and do a walk

         16  through the building and issue more violations so

         17  that once it is referred to Litigation, which

         18  follows immediately after that, we have a stronger

         19  case.

         20                 COUNCIL MEMBER REYNA:  But the City

         21  in this case would be the landlord?

         22                 ASSOCIATE COMMISSIONER ARAGON:  No,

         23  no.  This is not part of an In- Rem action.  If it

         24  so happens that the building falls within the Third

         25  Party Transfer category then it would eventually
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          2  come into one of the Third Party Transfer rounds.

          3  What we are describing here today through the tenant

          4  petition process is not a process in which the City

          5  becomes the owner of the property.

          6                 COUNCIL MEMBER REYNA:  And just, I

          7  have a testimony here I was reading and it says that

          8  out of an inspection, a review of thirteen

          9  buildings, where petitions for inspections on behalf

         10  of the tenants have been issued to your department,

         11  recorded that there were an eighteen to twenty- four

         12  month delay as far as a review of it's condition

         13  before it was referred to Code Enforcement or any

         14  inspections were even conducted.

         15                 ASSOCIATE COMMISSIONER ARAGON:  As I

         16  said before, this process has been a learning

         17  experience for all of us and we have learned again

         18  together with the local community groups how to

         19  better streamline.  It might have taken longer in

         20  the past but as it is today, there is no such delay.

         21                 COUNCIL MEMBER REYNA:  Thank you.

         22                 CHAIRPERSON PROVENZANO:  Thank you.

         23  We have been joined by Councilwoman Gail Brewer.

         24  This is her proposed legislation.  Welcome.

         25                 COUNCIL MEMBER BREWER: Thank you very
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          2  much, Madam Chair, for holding this hearing today.

          3  My quick question is, first to thank HPD for being

          4  here and for your new unit which I think is

          5  terrific, but I have two questions about the unit

          6  and one question about the bill.  This unit works

          7  particularly well, I think, where there is a

          8  community group, like in the Bronx that is able to

          9  work with you.  And so, this happens to be an

         10  extraordinarily good group in the Bronx.  How many

         11  such well funded, you know never enough funding, but

         12  somewhat well funded for instance, in Council Member

         13  Reyna's district, is there a group that works in a

         14  similar fashion so that you can identify these

         15  buildings?  I know perhaps there is.  But is that

         16  the way, is that the model that works?  And in areas

         17  where there is not such a group, can this Anti-

         18  Abandonment process work?

         19                 ASSOCIATE COMMISSIONER ARAGON:  The

         20  answer is yes.  Where there is, in a community where

         21  a group exists, they help organize the tenants and

         22  they come to us.  Where there is not a group, the

         23  three- one- one process in Code Enforcement, you

         24  know, kicks in because Code Enforcement monitors

         25  complaints that come in from individual tenants.
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          2  Once a pattern is noticed within a building, or of

          3  individual complaints, that building is then

          4  referred to Anti- Abandonment.

          5                 COUNCIL MEMBER BREWER:  How long does

          6  that three- one- one operator have to collect a

          7  certain number in order to have it kick in? Because

          8  we would like to have that data for the community

          9  boards but that is not your problem, let us do it.

         10                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         11  I do not think it is an issue of the complaints into

         12  three- one- one, rather than the assessment on the

         13  part of the borough offices in Code Enforcement.

         14  Housing inspectors are in these buildings every day.

         15    They are observing conditions.  They are assessing

         16  conditions.  When they see a pattern developing--

         17                 COUNCIL MEMBER BREWER:  In a building

         18  or in a building?

         19                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         20  In a building.  Even if it is a pattern developing

         21  within an apartment and referrals are made again on

         22  the borough level between Code Enforcement and Anti-

         23  Abandonment and also centrally when we start to just

         24  see patterns of ownership so again those referrals

         25  are already in place.
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          2                 COUNCIL MEMBER BREWER:  Okay.  Okay.

          3  I mean I think it's still a system in progress in

          4  terms of that referral where you have, like I said,

          5  a system where the community group, it sounds like

          6  it's working, but I do think in communities where

          7  that kind process doesn't exist, it's much more

          8  challenging.  That is at least my experience up to

          9  now.  I would love to hear the comments from my

         10  colleagues.  The second aspect is the question of

         11  inspectors from different agencies coming into a

         12  building, obviously if you have a heat and hot water

         13  complaint, that's the questions and that'll be

         14  looked at by the inspector.  But of course, if there

         15  are wires that are you know, or mold, or other

         16  issues that inspector is not going to address those

         17  issues and that's a concern for me.  I must admit,

         18  for instance, at the Department of Consumer Affairs,

         19  Gretchen Dykstra is working with her inspectors who

         20  become very triaged and I know that from a union

         21  this might be a challenge.  I know that from City

         22  policy this might be a challenge, but that's

         23  something that I think in a world of diminishing

         24  resources, and also from the public perspective,

         25  it's very hard to understand when an inspector comes
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          2  in, and he or she only looks at what one is called

          3  for when the main fact be even C violations right

          4  there in that building.  Now may be it should be

          5  that, there is some three- one-- you know I am

          6  asking about this. It is obviously part of the bill.

          7    It is something that I have been talking about for

          8  about twenty years.  Never had a resolution on and I

          9  am wondering how we can resolve that topic.

         10                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         11  I actually believe that there are two responses from

         12  both divisions and with respect to Code Enforcement,

         13  we are authorized to write certain violations on

         14  behalf of other City agencies.  We have a

         15  relationship with the Department of Buildings for

         16  instance, where we can write certain Department of

         17  Building violations.  We also have a very good

         18  dialogue with other agencies such as the Department

         19  of Health, the Department of Buildings, their Bureau

         20  of Electrical Control, and Department of Sanitation

         21  so we do make constant referrals and referrals are

         22  made back to us.  We actually even have begun

         23  sharing databases so that process is in place.

         24                 COUNCIL MEMBER BREWER:  It maybe in

         25  place sir but it has got a long way to go.
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          2                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

          3  It is the beginning of the process and that is--

          4                 COUNCIL MEMBER BREWER:  It's got a

          5  long way to go.  I mean database sharing is

          6  something that I actually know a lot about and I

          7  just came from a hearing on that topic.  And long

          8  way to go.  And then, the second issue is, I think

          9  it should be the course of business in other words

         10  when you go into an apartment for "X", you see "Y".

         11  You really need to make it something that is course

         12  of business and the tenants; of course, my third

         13  question is how do the tenants get this information

         14  communicated to them?  'Cause they believe that only

         15  one aspect of the inspection is being dealt with

         16  despite what you are saying, so it is another aspect

         17  of what we need to address.  I don't know if you

         18  want to make anymore comment on that but it's, it

         19  maybe, I don't know if there's that kind of cross

         20  training as Department of Consumer Affairs is doing.

         21    I would be curious to know if that is the kind of

         22  work that is going on.

         23                 ASSOCIATE COMMISSIONER MUSTACIUOLO:

         24  We have cross- trained our Housing Inspectors with

         25  other agencies.  Specifically with the Department of
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          2  Buildings and the Department of Health.

          3                 COUNCIL MEMBER BREWER:  That was not

          4  my experience in a recent inspection.  Just so you

          5  know.

          6                 ASSOCIATE COMMISSIONER ARAGON:  I

          7  would just like to add that in each of these

          8  neighborhoods even when it is not apparent that

          9  there is an organized group, we do work with forty-

         10  five neighborhood consultant groups.

         11                 COUNCIL MEMBER BREWER:  Those little

         12  ones that we fund after you cut, I remember.

         13                 ASSOCIATE COMMISSIONER ARAGON:  No,

         14  actually no I am talking about the NPC's not the

         15  CCC's.

         16                 COUNCIL MEMBER BREWER:  Oh, excuse

         17  me.

         18                 ASSOCIATE COMMISSIONER ARAGON:  So

         19  that we do work with those forty- five NPC's and

         20  they are our eyes and ears out there.  It is with

         21  their help that we are able to identify those

         22  buildings that may be in the tenants are not

         23  organized yet and they need our attention.  I would

         24  also like to take this opportunity if I may,

         25  Chairwoman Provenzano, to answer a question that
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          2  Council Member Reyna posed which was when a building

          3  is really in horrible condition and we reach out to

          4  the owner and you know, people are, he is not

          5  helping, he or she is not helping.  The tenants are

          6  living in terrible conditions.  We are not just

          7  going to sit around and wait for the next round of

          8  Third Party Transfer.  In that case, we would

          9  appoint a 7A administrator and if you take a look at

         10  the database as it is today, out of the one hundred

         11  and fifty- six tenant petitions received, four have

         12  resulted in tenant 7A appointments.

         13                 CHAIRPERSON PROVENZANO:  Any more

         14  questions?  Thank you very much.  Next, we will be

         15  hearing from Adrian Di Lollo and Astrid Andre from

         16  ANHD.  Welcome, whichever one of you wants to begin.

         17                 MR. DI LOLLO:  Thank you Chairwoman

         18  Provenzano.  My name is Adrian Di Lollo.  I am the

         19  Director of Advocacy at the Association for

         20  Neighborhood and Housing Development.  Trade

         21  association of one hundred neighborhood based

         22  housing production and preservation groups.

         23  Firstly, I want to thank the many council members, I

         24  believe thirty who've signed on to Intro 400 and

         25  Chairwoman Provenzano for bringing it up for hearing
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          2  so quickly. The implementation of Intro 400 will

          3  certainly bolster a trend of improving code

          4  enforcement standards at HPD.  We really have

          5  witnessed over the last four years a code

          6  enforcement evolving from HPD's poor relative, so to

          7  speak, to a leading departmental priority.  However,

          8  based on two things, one, preliminary figures from

          9  the NYU's Furman Center for Real Estate, for real

         10  estate policy and number two, the ongoing experience

         11  of our member groups from across the City.  ANHD can

         12  say unequivocally that much more needs to be done to

         13  improve Code Enforcement and that Intro 400A

         14  contains some of the tools to do exactly that.  My

         15  colleague will explain, in greater detail, that the

         16  Furman Center's draft report, unpublished as yet,

         17  shows that while housing conditions improved

         18  citywide from 1999 to 2002, many economically

         19  marginalized neighborhoods either stagnated or

         20  actually experienced an overall worsening of

         21  conditions.  Now it is not surprising that rapidly

         22  gentrifying neighborhoods such as Chelsea, Park

         23  Slope, Williamsburg, and Central Harlem saw an

         24  improvement in the housing stock.  Albeit at the

         25  cost of tenant displacement. It is shocking however,
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          2  that neighborhoods such as Morrisania, Kingsbridge

          3  Heights, Brownsville and East Flatbush saw a

          4  substantial increase in the percentage of buildings

          5  with five or more maintenance deficiencies for the

          6  same period.  I would really like to emphasize to

          7  the Committee that the City must rethink its Code

          8  Enforcement strategies in neighborhoods where the

          9  quality of the housing stock continues to worsen.

         10  An Intro 400, again Intro 400A, does provide some of

         11  those tools but also in gentrifying neighborhoods,

         12  Intro 400 will play an important roll in helping

         13  prevent the displacement of low to moderate income

         14  tenants.  We have observed a practice by some

         15  landlords, in gentrifying neighborhoods, to decrease

         16  the quality or even abandon maintenance and services

         17  whereas conditions become so intolerable that

         18  tenants leave allowing the landlord to release it

         19  vastly inflated rents.  But either in a gentrifying

         20  or non- gentrifying neighborhood, we don't believe

         21  that there is a justification that could, that could

         22  be used to deny building wide code enforcement

         23  services for a group of tenants in a building owned

         24  by a chronically negligent landlord.

         25                   A fresh HPD violation report,

                                                            101

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  documenting every violation in the building, is a

          3  powerful tool for a tenant association, which may

          4  even prevent the need to go to Housing Court.  If

          5  tenants do proceed to undertake an HP action in

          6  Housing Court, however the new violation report may

          7  circumvent the need for a court ordered inspection.

          8  Thus helping the case to proceed very quickly.

          9  While we praise the Division of Anti- Abandonment

         10  for resolving many cases without the need for Code

         11  Enforcement, very often with our members help, there

         12  are many, many cases where it is simply not helpful

         13  to try negotiating with the landlord at least

         14  without the backing of a building wide violation

         15  report.  There are many cases where polite

         16  persuasion simply doesn't work and no offer of loan

         17  assistance, maintenance training, will move an owner

         18  to make critical repairs or restore critical

         19  services.  In such cases, immediate and thorough

         20  Code Enforcement services are required.

         21       To fail to provide these services the tenant

         22  requests merely prolongs tenant suffering, subjects

         23  the building to further dilapidation and wastes

         24  resources in some of the examples that Council

         25  Member Reyna quoted are examples of that.  Finally,
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          2  I cannot emphasize strongly enough that opposition

          3  to tenant petition inspections is not reasonably

          4  based on finance and resource concerns.  It is

          5  simply a matter of policy/priority.  According to

          6  the last two editions of the Consolidated Plan 2003,

          7  and I attached a little excerpt, almost $10.2

          8  million more than expected was freed up in HPD's

          9  allocation of Community Development Block Grant due

         10  to the continued shrinkage of the In- Rem Programs.

         11  A small portion of these newly realized funds could

         12  be used to establish two small teams of inspectors

         13  primarily dedicated to petition inspections under

         14  Intro 400A.  Going by HPD's claim that each

         15  additional inspector costs $100 thousand dollars, a

         16  mere eight percent of the In- Rem savings this year

         17  alone would be enough to create two four- member

         18  inspection teams.

         19                 Intro 400A truly broadens the

         20  opportunities for tenants to take greater

         21  responsibility for the remediation of hazardous

         22  conditions in their buildings. It encourages tenants

         23  to work together to attempt to solve their problems

         24  collectively.  It is a pro- self help, pro-

         25  community building, pro- neighborly bill.  Intro
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          2  400A is completely fiscally feasible.  Most

          3  importantly, the bill creates a critical piece of a

          4  desperately needed strategy to stop the trend of

          5  continued housing dilapidation in our most

          6  marginalized neighborhoods.  Thank you very much.

          7                 MS. ANDRE:  Hello.  Good morning

          8  Chairperson Provenzano and all members of the

          9  Committee.  My name is Astrid Andre.  I am the

         10  Director of Policy for the Association for

         11  Neighborhood and Housing Development.  I want to

         12  also thank you for taking time out and scheduling

         13  this hearing for this very important issue.

         14                   As my colleague has stated, if

         15  implemented, Intro 400A would be a very important

         16  tool to both assist in the displacement of low to

         17  moderate income individuals and to strengthen the

         18  City's overall housing preservation practices.

         19                  ANHD has spent the last few months

         20  interviewing ANHD members and researching data to

         21  attempt to document the trends in code enforcement

         22  in New York City.  Today, in conjunction with the

         23  Office of the Public Advocate, we are releasing our

         24  report.  As my colleague stated, we have found

         25  several sources such as the State of New York City's
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          2  Housing reports from the NYU center which underscore

          3  our member groups' experiences that while code

          4  enforcement compliance often occurs in affluent or

          5  recently gentrified communities, low income minority

          6  communities often have decreased code compliance.

          7  Our research find that the under enforcement of the

          8  housing code occurs in several distinct and

          9  identifiable communities.  In our research, we found

         10  in particular that certain low- income minority

         11  communities experienced declining and stagnating

         12  housing quality.  In particular, in 1999, the

         13  neighborhoods with the highest percentage of units

         14  with severe housing quality problems identify, as

         15  units with five or more housing maintenance

         16  deficiencies, were located in neighborhoods in South

         17  Bronx, Central Brooklyn and Upper Manhattan.  These

         18  neighborhoods more than doubled and at times tripled

         19  the City's average of units with severe housing

         20  quality problems.  The percent of units with severe

         21  quality problems in these neighborhoods ranged from

         22  eight point eight percent to twelve point eight

         23  percent.

         24                    Draft reports from 2002 Housing

         25  and Vacancy Survey indicates that this trend
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          2  continues.  Even though some of the worst

          3  neighborhoods in 1999 have improved, some were still

          4  in the top tier of neighborhoods with the highest

          5  percentage of buildings with severe quality

          6  problems.  Again, the percent in these neighborhoods

          7  more than doubled and tripled the City's average of

          8  units with severe quality problems.  From 1999 to

          9  2002, the Bronx, in particular, still had the

         10  highest percentage of housing units of severe

         11  quality problems.  Again more than doubling the

         12  City's average.

         13                    The Bronx also saw a thirteen

         14  point four percent increase in the average number of

         15  maintenance deficiencies per building between 1999

         16  and 2002 while all of the other boroughs showed

         17  decreases.

         18  As my colleague mentioned, HPD has prioritized code

         19  enforcement in the past few years.  While some

         20  neighborhoods have shown the increase in maintenance

         21  deficiencies, concerted efforts by HPD did reduce

         22  the overall number of housing code violations per

         23  dwelling unit.  Housing units in the worst condition

         24  declined nearly two percent from '96 to '99 and zero

         25  point three percent from '99 to 2002.
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          2                    In an effort to continue this

          3  emphasis on decreasing housing code maintenance

          4  deficiencies, especially in neighborhoods most at

          5  risk, we strongly encourage the City Council to pass

          6  Intro 400A. In our interviews with our member

          7  groups, we found that relying primarily on

          8  individual tenant complaints does not provide an

          9  adequate response to the declining housing quality

         10  stock.  Intro 400A addresses this by mandating

         11  tenant initiated petitions for roof to cellar

         12  inspections.  Our interviews indicated that in many

         13  instances, especially during heat and hot water

         14  season, many violations go undocumented even if

         15  potentially noticed by inspectors.  In addition, in

         16  many instances, referrals to other agencies of other

         17  violations simply do not occur.  Intro 400A again

         18  strengthens the code enforcement procedures by

         19  mandating that in addition to recording all Housing

         20  Maintenance Code violations that are observed during

         21  the course of an inspection, all conditions

         22  hazardous to the health and safety of building

         23  occupants should also be referred to the appropriate

         24  City agency, and the tenant or tenant group should

         25  also receive a copy of that referral.
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          2  Thank you.

          3                 CHAIRPERSON PROVENZANO:  Thank you.

          4  Do we have any questions?

          5                 COUNCIL MEMBER BREWER:  Thank you

          6  very much.  I have a few questions.  First of all, I

          7  think Adrian; you mentioned the issue of the tenants

          8  getting a copy of the violation report.  Now of

          9  course, not everybody has the Internet, and I am a

         10  big supporter of the way that Buildings and HPD have

         11  listed their violations, but they're not necessarily

         12  conducive to going to court, and so I am wondering

         13  why you feel, I think I have some feeling about this

         14  but I want to know from your experience, why is a

         15  paper version, what's the aspect of it that would be

         16  an asset to the tenant, a paper version?

         17                 MR. DI LOLLO:  The possession by a

         18  tenant association of a certified paper

         19  comprehensive report on the entire building, every

         20  violation in the building is a very powerful tool to

         21  negotiate with the landlord for repairs.  Number

         22  one, more powerful than an Internet printout, and

         23  also if the tenant association does proceed to

         24  court.  I have found personally when I used to do

         25  this kind of work that going to court and presenting
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          2  a fresh roof to cellar violation report circumvents

          3  the need for a court ordered inspection and moves

          4  the process along very, very quickly.

          5                 COUNCIL MEMBER BREWER:  Astrid, I

          6  have a quick question. When you talked about

          7  something that I mentioned with HPD a little bit

          8  regarding inspectors going from heat and hot water,

          9  and then seeing something else but not being able to

         10  deal with it, I did get a response that there was

         11  apparently more triaging going on although having

         12  gone with some inspectors recently that was not my

         13  experience, so I just wanted to know, have you

         14  discussed this with your members, and what is your

         15  current up to date information on what I would call

         16   "triaging" and getting information to other

         17  agencies and getting them followed up on?

         18                 MS. ANDRE:  In our interviews of our

         19  member groups, the reason that we included those,

         20  that we wanted those provisions in the legislation,

         21  was that we found that it did not occur, and maybe

         22  there are some instances that it is improving but

         23  currently from our member groups' experience as it

         24  seems it's not occurring at the rate that it should.

         25                 MR. DI LOLLO:  May I just add
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          2  something to your question, Council Member Brewer

          3  with the Chair's indulgence, that a certified copy

          4  of every violation in the building is a much more

          5  powerful tool than a Volunteer Repair Agreement

          6  which I mean I think most of our member groups would

          7  really testify to that.

          8                 CHAIRPERSON PROVENZANO:  Council

          9  Member Jackson.

         10                 COUNCIL MEMBER JACKSON:  Thank you

         11  Madam Chair.  It is a pretty long morning but now

         12  one of you testified that HPD seems to be doing a

         13  better job as far as code enforcement as far as the

         14  analysis over the period, I think 6/96 to '99 and

         15  then with the smaller increase from '99 forward.

         16  Why should standards be mandated legislatively if in

         17  fact the, you agree that statistics show that they

         18  are doing improvements in Code Enforcement?

         19                 MS. ANDRE:  I hope that we did show

         20  that overall HPD is doing a better job but yet we've

         21  noted in certain, specific neighborhoods, there are

         22  worsening conditions, and there are certain

         23  identifiable neighborhoods.  So, we are hoping that

         24  this legislation will provide the tools for members

         25  in those particular groups, in those particular
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          2  neighborhoods with the resources to increase code

          3  compliance.  So again, whereas HPD is doing a better

          4  job and we unequivocally stated that, there is still

          5  more that needs to be done and specific

          6  neighborhoods in particular we have noticed they are

          7  worsening.

          8                 MR. DI LOLLO:  In fact, in the most,

          9  it's not accident that the most economically

         10  marginalized neighborhoods are the ones where we

         11  have seen the worsening of conditions and currently

         12  there is no statutory rights of the tenants in those

         13  buildings to ask for and receive a tenant petition

         14  inspection.  We need to give these tenants every

         15  possible tool at our disposal to help them help

         16  themselves.  I would also add that yes, there has

         17  been a significant improvement in code enforcement

         18  efforts.  Four years ago, I was told by an HPD

         19  official, it was another administration, that they

         20  were looking at transferring Code Enforcement to the

         21  Department of Buildings.  Now, I think, thank God

         22  that did not happen, but it shows that at times when

         23  HPD, and there have been many times fairly recently,

         24  where code enforcement is not a priority, where at

         25  best they want to transfer it to another department.
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          2    This is a good guarantee for the future.  That

          3  there is an obligation on the department to maintain

          4  particular standards regardless of the

          5  administration, of whatever the commissioner, a

          6  particular commissioner feels like doing.

          7                 COUNCIL MEMBER JACKSON:  Now, you are

          8  saying because this would give the tenant

          9  associations or groups a mandated avenue to pursue.

         10  I would assume that HPD is constantly refocusing

         11  it's effort and that they will see that an increase

         12  in violations are occurring in certain neighborhoods

         13  to refocus, I guess, their priorities on those

         14  neighborhoods.  Is that a true assessment, I guess,

         15  that I have?

         16                 MS. ANDRE:  Well again, the startling

         17  figures, the startling fact is the figures are

         18  worsening in certain communities for the last six,

         19  last two- three year intervals.  So, we have noticed

         20  this pattern since '96. So I think, even though I

         21  may be on a radar, I am not sure.  We have not seen

         22  the resources or the emphasis in these neighborhoods

         23  to the extent that it is necessary.  So again, it is

         24  something that has been apparent for the last six

         25  years but we have not seen the necessary resources
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          2  that we think is necessary.

          3                 COUNCIL MEMBER JACKSON:  Now one of

          4  you indicated that there is a report that is out.

          5  What report is that and where is it at?

          6                 MR. DI LOLLO:  I think--

          7                 COUNCIL MEMBER JACKSON:  'Cause I

          8  have not received the report.

          9                 MR. DI LOLLO:  I think that you are

         10  thinking of two reports. One is the pure statistics

         11  and this comes, this is as yet unpublished.  They

         12  are preliminary figures but it is from the Furman

         13  Center for Real Estate and Urban Policy at NYU.  It

         14  is an annual report and we are expecting the final

         15  report out soon I believe.  Also, today, in fact in

         16  about ten minutes, ANHD will be launching on the

         17  steps of City Hall, a six- month study on code

         18  enforcement, which includes a broad survey of our

         19  member groups and a host of policy recommendations.

         20                 COUNCIL MEMBER JACKSON:  Thank you

         21  Madam Chair.

         22                 CHAIRPERSON PROVENZANO:  I have a

         23  question.  You are talking about certain areas that

         24  seem to be worsening, ignored by HPD and it seems to

         25  be a trend because it sounds to me like you said
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          2  they are the same areas.  One of them, specifically

          3  being the South Bronx.  What do you think the reason

          4  is for this?  Could it be that there are no tenant

          5  groups there?  That there are, you know, most of

          6  them are individual complaints?  And you said that

          7  HPD has not been reaching out to these communities,

          8  which is a possibility.  What has your organization

          9  been doing to reach out to these communities to see

         10  that they get included in some of the resources

         11  available to them, if, because it certainly sounds

         12  like they do not know what to do?

         13                 MR. DI LOLLO:  Our member groups are

         14  present in a lot of these communities and certainly

         15  do everything possible to work with tenants but one

         16  very important resource that is not available to

         17  them is that automatic right of a tenant petition

         18  inspection.  Again, I mean I think that a vision of

         19  Anti- Abandonment--

         20                 CHAIRPERSON PROVENZANO:  Explain that

         21  to me.  Automatic right of tenant petition blah,

         22  blah, blah--

         23                 MR. DI LOLLO:  Right, currently there

         24  is no statutory right of a group of tenants to

         25  petition the Department for a building wide
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          2  inspection and actually get it.  There is no such

          3  right in law.  Intro 400A enshrines that right in

          4  law.  And I would just add to that, I think the

          5  Division of Anti- Abandonment on the whole does a

          6  good, good job.  Many of our member groups work very

          7  well with them but we have found that there is a

          8  tendency in very distressed buildings that once a

          9  tenant petition request is made that it is referred

         10  to the Division of Anti- Abandonment who try doing

         11  things that are not going to work in a seriously

         12  deficient building with an uninterested landlord.

         13  Office of Loan Assistance, Office of Maintenance

         14  Training, and particularly Volunteer Repair

         15  Agreements will not work when things have got that

         16  bad.  These buildings must have immediate and

         17  thorough code enforcement.

         18                 CHAIRPERSON PROVENZANO:  But if you

         19  have a landlord that is not interested in making

         20  repairs or attending to violations, how will

         21  anything be done?

         22                 MR. DI LOLLO:  I think a

         23  comprehensive violation report gives the tenant

         24  association, and the community group they work with,

         25  much more leverage than they would otherwise have,
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          2  and as I said it also is a powerful tool and may, in

          3  fact, circumvent the process of going and shorten

          4  the process of going to Housing Court and doing an

          5  HP for every violation in the building.

          6                 CHAIRPERSON PROVENZANO:  So basically

          7  you think this would encourage the disinterested

          8  landlord to do what he should be doing?

          9                 MR. DI LOLLO:  It would help and if

         10  it does not, it provides a means to move quicker

         11  through the legal process to help make that happen.

         12  Yes, it's, it is one of a tool.  It is an important

         13  piece of what has to be a better strategy.

         14                 CHAIRPERSON PROVENZANO:  Council

         15  Member Brewer.

         16                 COUNCIL MEMBER BREWER:  Aidan, I

         17  think what you are saying is that basically what HPD

         18  is attempting to do with this unit, we are kind of

         19  codifying, we're saying that this should be what

         20  they're doing as it is actually something that

         21  should have happened some twenty years ago because

         22  then in fact we would not have had much more housing

         23  stock.  It would have helped us stop abandonment in

         24  many neighborhoods, if we had had this process some

         25  time ago, and what you are saying is that it is a
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          2  good concept, but it should be something that is

          3  codified but I want to add, what are your feelings?

          4  You know HPD tells us that it is going to waste

          5  their resources or move monies in places where they

          6  do not need to.  How do we respond to that question?

          7                 MR. DI LOLLO:  I would just firstly

          8  respond on DAA that out of a hundred and fifty- six

          9  petitions, they have only secured repairs in twenty

         10  of those buildings according to Commissioner Aragon

         11  and sixty- six promised to follow through.  I think

         12  we can do a lot better.  As for the finance, I have

         13  to re- emphasize that especially through the

         14  unexpected, rapid shrinkage of the In- Rem Program,

         15  there really is plenty of money in CDBG and most of

         16  the neighborhoods that would require these services

         17  are CDBG eligible.  We are not talking about cutting

         18  into the tax levy budget.  If the will was there by

         19  HPD to negotiate with O&B (phonetic) for just a

         20  little bit more money for this purpose.  There

         21  really would not be a fiscal issue at all.

         22                 COUNCIL MEMBER BREWER:  Thank you.

         23                 CHAIRPERSON PROVENZANO:  Council

         24  Member Reyna.

         25                 COUNCIL MEMBER REYNA:  Thank you
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          2  Madam Chair.  I would like to just request Council

          3  Member Jackson's attention just for a second because

          4  I think he was the one who made a point out of this.

          5    When HPD was testifying, you had made reference to

          6  the language on the actual Intro where I saw perhaps

          7  a little lee- way more so than when they had

          8  testified saying that the system works now.  There

          9  is no need for a 400A.  You asked that they would be

         10  in support or they would look into language where,

         11  if they were, if we were to replace code enforcement

         12  as being the entity with Anti- Abandonment, that is

         13  correct, that statement?

         14                 COUNCIL MEMBER JACKSON:  I asked that

         15  question because they were saying that it did not

         16  belong in Code Enforcement and it seems as though,

         17  it appears as though that they were open to language

         18  being changed in Code to Anti- Abandonment.

         19                 COUNCIL MEMBER REYNA:  Right.

         20                 COUNCIL MEMBER JACKSON:  And I am

         21  glad that you raised that because I was going to ask

         22  this advocacy group to comment on that.

         23                 COUNCIL MEMBER REYNA:  And that is

         24  what I would like to request as well.  So could you

         25  indulge us, as far as how would you see this
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          2  partnering with, the fact that they may perhaps even

          3  entertain this law if perhaps this would not

          4  overflow Code Enforcement but rather prioritized it

          5  so that it goes through the channels of Anti-

          6  Abandonment so that appropriate channels do take,

          7  are taken into consideration with immediate action.

          8                 MR. DI LOLLO:  Right, I would say

          9  that in many cases the DAA's intervention is useful

         10  where you have a landlord immediately willing to

         11  comply and does not want violations, etc.  In all

         12  too many cases, we have found and I think the

         13  figures you quoted best is out, the DAA's

         14  intervention is not effective.  We need immediate

         15  code enforcement services in that building.  By the

         16  time a building gets that bad, we are way beyond

         17  talking nicely and trying to negotiate and offering

         18  this and that.  It has been tried, tested, and

         19  failed in many buildings.  It is just going over the

         20  same trying to be nice offering excellent services

         21  which are rejected again and again.  We would have

         22  to request that this remains, that the bill mandates

         23  a referral to the Code Enforcement Unit, to the Code

         24  Enforcement Division.  It does not exclude by any

         25  means on going intervention by DAA.  It might even
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          2  red flag buildings for DAA for intervention if

          3  necessary.

          4                 COUNCIL MEMBER REYNA:  Correct me if

          5  I am wrong but the language in 400A does not make

          6  any reference to a time frame but that's just a

          7  formal receipt process so that they've confirmed we

          8  received the complaint but that's not the completion

          9  of the repair or--

         10                 MS. ANDRE:  So there are two time

         11  frames, so one is that the Department has responded

         12  within ten days of receipt of the petition and then

         13  they also have to respond within thirty days of

         14  receipt of the formal complaint.

         15                 COUNCIL MEMBER REYNA:  Right and so

         16  therefore we are only addressing the complaint

         17  itself but not the timeframe as to when each

         18  complaint has to be repaired or so that the tenant

         19  does not go back to this triangle.  It is a vicious

         20  cycle and I just do not see any answers whether it

         21  is how the system is right now or what we are

         22  creating now.

         23                 MR. DI LOLLO:  Remember that the

         24  administrative code already mandates timeperiods for

         25  particular violations.  A "C" class violation is
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          2  forty- eight hours for example.  An A class

          3  violation is ninety- days, yeah. A B is forty- five

          4  days so that's already enshrined in law so I did not

          5  feel that 400A specifically needed to address that.

          6                 COUNCIL MEMBER REYNA:  I see and how,

          7  do we have perhaps; we are quoting statistics here.

          8  I don't know what the percentage of successful

          9  stories do we see where the Code Enforcement has

         10  actually worked on behalf of tenants in completing

         11  repairs.

         12                 MR. DI LOLLO:  I think that there

         13  will be--

         14                 COUNCIL MEMBER REYNA:  Because we are

         15  depending back on the system again.

         16                 MR. DI LOLLO:  Right, I think that

         17  there will be some testimony coming up that

         18  demonstrates exactly that.

         19                 COUNCIL MEMBER REYNA:  Okay.  Thank

         20  you.

         21                 CHAIRPERSON PROVENZANO:  Thank you

         22  very much.  At this point, we are doing a public

         23  session and we will be going into the three minute

         24  clock.  Kenneth Schaeffer, are you-- I am going to

         25  call folks up in groups of three.  It will kind of
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          2  facilitate what is going on.  Andrew Laiosa. I was

          3  looking for you; you were hiding behind that big

          4  pole.  Wasim L- O- N, it will only be one person

          5  here with the name of Wasim.  Are you here?  Where

          6  is he?  Okay.  Okay, so if you want to sit and we

          7  can get started and he can join you.  Okay, I am

          8  going to call somebody else and he could come in the

          9  next round.  Rosie Long, Lueng.  Come on.  Wasim's

         10  going to have to wait.  Okay, do you want to start?

         11  Just identify yourself and--

         12                 MR. SCHAEFFER:  Good morning, my name

         13  is Kenny Schaeffer.  I am with the Legal Aid Society

         14  representing both the Harlem neighborhood office

         15  where I work as a housing attorney as well as the

         16  Civil Appeals & Law Reform Unit and we have copies

         17  of our testimony this morning but I'd like to

         18  improvise and respond to some of the testimony that

         19  we've heard already particularly from HPD.

         20  Commissioner Vito Mustaciuolo talked about the

         21  emphasis HPD currently presents on responding to

         22  emergencies and I know from personal experience that

         23  Vito Mustaciuolo does respond to emergencies and he

         24  says that Intro 400A would impair the ability to

         25  respond to emergencies and I know that Assistant

                                                            122

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  Commissioner Mustaciuolo is not offering his own

          3  opinion. He is testifying on behalf of an

          4  administration but I do not think that argument

          5  holds water.  Obviously, all of the proponents of

          6  Intro 400A support full funding, both for HPD to

          7  continue what it is already doing in the areas of

          8  Code Enforcement, as well as to do these additional

          9  things, which we think are vital and necessary,

         10  including having cellar to roof inspections when

         11  tenants need it, which we used to have on demand;

         12  including having, if an inspector comes in to write

         13  up heat and hot water and there's a huge hole in the

         14  ceiling and water pouring down, they will write that

         15  down, which they do not do as well as the other

         16  specific reforms.  You know, code enforcement, it is

         17  not a losing, a money losing proposition; it pays

         18  for itself all sorts of ways.  Obviously, a better

         19  job needs to be done collecting the fines that

         20  already exist.  We do not live in a city where if

         21  people get parking tickets, you can just leave them

         22  collecting dust on a shelf.  Those fines mount and

         23  the City comes after you and as Council Member Katz

         24  said earlier, you know, we pay our bills because we

         25  know we have to.  Commissioner Aragon also talked
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          2  with some pride about, in the thirty- three months

          3  since January of 2001, there have been twenty cases

          4  where landlords have completed successfully,

          5  agreements to repair buildings, and another sixty-

          6  six, where they informally said they would, and he

          7  didn't say what the compliance rate but even if

          8  there's a fifty five percent success rate there,

          9  would we accept the school system where fifty

         10  percent of the children's needs were met?  Would we

         11  accept the health care system where fifty percent of

         12  the people's needs were met?  A criminal justice

         13  system where, which got things right half the time?

         14  In that case, you might as well just forget trials

         15  and just flip a coin.  My clients, and I see over a

         16  hundred families a year, half of them come in with

         17  really horrendous conditions.  These are mostly

         18  single women with very young children.  Housing

         19  Court was set up thirty years ago through Section

         20  110A of the Civil Court Act to do Code Enforcement.

         21  It does not do it.  The judges do not even know they

         22  have monitors to access HPD's website and see the

         23  violations in a building. They should do that every

         24  case before them if you read 110A of the Civil Court

         25  Act.  They rarely do it and we heard, I will just
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          2  wrap up, we heard Commissioner Aragon say in

          3  response to Council Member Reyna's question, that if

          4  they came in and they saw that there is no ceiling

          5  in apartment, they would not consider that a class C

          6  immediate violation.  They would give the landlord a

          7  period of months to see if they are dealing with it.

          8    That is not acceptable.  If we put inspection

          9  reports in the hands of tenants.  If we get, let

         10  tenants have ceiling to roof inspections as needed

         11  then the City will do a better job protecting some

         12  of it's most vulnerable citizens and non- citizens

         13  from living in horrendous conditions in the City.

         14  Both the Legal Aid Society and the Metropolitan

         15  Council on Housing and the many other groups that

         16  are supporting 400A all agree that these reasonable

         17  things need to be done.  Thank you.

         18                 CHAIRPERSON PROVENZANO:  Thank you.

         19  Andrew.  Just start it over again, Nick, for him.

         20                 MR. LAIOSA:  Hi, my name is Andrew

         21  Laiosa from the Neighborhood Initiatives Development

         22  Corporation.  We are up in the Bronx.  I am here to

         23  testify in support of Intro 400.

         24                 CHAIRPERSON PROVENZANO:  In my

         25  district, I might add.
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          2                 MR. LAIOSA:  Yes.  And we need this

          3  tool.  We need this tool to do our job.  We are not

          4  talking about the building where we have a landlord

          5  who's a little bit behind and needs a little bit of

          6  encouragement to get work done but we're talking

          7  about are buildings that are a mess.  Where people

          8  are desperate.  We are talking about buildings that

          9  are inhabited by immigrants from countries like

         10  Pakistan, Mexico, Cambodia, from the former Soviet

         11  Union, from Albania.  That is what we have.  Okay,

         12  we need to help these people.  The Voluntary Repair

         13  Agreements are nice again with certain buildings,

         14  with certain landlords who again just need a little

         15  encouragement.  Intro 400 will allow us to have

         16  inspections where we can actually use the certified

         17  violations in court if we have to.  I, myself, have

         18  been in Housing Court, in front of a judge and I

         19  told the judge, "We have a building where we have

         20  twenty- seven heat and hot water complaints from

         21  seventeen different tenants." The judge said

         22  straight up to me, "We cannot do anything because

         23  there's not a single violation placed, they are just

         24  complaints."  Okay, we need the violations placed.

         25  We need to have inspectors there to go through the
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          2  building.  I agree with the testimony from HPD was

          3  shocking to me that here's the City agency admitting

          4  that they have a fifty- five percent success rate

          5  and that's good.  I graduated from the schools in

          6  the Bronx.  I went to City College and any school I

          7  went to, fifty- five percent is not acceptable.  So,

          8  I was shocked to hear that happen.  I am glad you

          9  picked up on that.  So, I just urge you to please,

         10  you know, support Intro 400.  We really need it.  We

         11  really need that tool.  Thank you.  If you have any

         12  questions--

         13                 CHAIRPERSON PROVENZANO:  Thank you.

         14  We will do all three then we will do questions.

         15  Next.

         16                 MS. YENG:  Hi, my name is actually

         17  Lillian Yeng.  I am going to read Rosie Wong's

         18  testimony because she has to leave early.  My name

         19  is Rosie Wong and I am a Senior Housing Advocate at

         20  Project Home, University Settlement Society of New

         21  York, a not- for- profit multi social service agency

         22  which provides programs for infants and seniors who

         23  are residents of the Lower East Side and Chinatown

         24  area.

         25                    Project Home is a homelessness
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          2  prevention program, and during the last few years,

          3  we have worked with several tenant associations, and

          4  assisted them to put in numerous complaints

          5  regarding lack of heat and hot water in the

          6  buildings, get repairs through taking HP actions

          7  against their landlords, help tenants restore their

          8  tenancy after the building caught fire and prevent

          9  building wide eviction cases.

         10                    Through my experiences, I feel

         11  that, besides getting a thorough inspection, it is

         12  crucial that the inspector should not inform the

         13  landlord when they are going to do the inspection.

         14  On numerous occasions, during the last 4- 5 years, I

         15  discovered that several tenants in the same building

         16  had to call several times or days before an

         17  inspector would come to the building.  But before

         18  the inspector shows up, he or she notified the

         19  landlord(s) that they would be in the building

         20  during a specific day and time. Suddenly the

         21  tenants, who never received adequate heat or hot

         22  water during the last twenty years will have

         23  unbearable amount of heat in their apartments.

         24                    When the inspector is in the

         25  building, it is not only critical for them to cite
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          2  all the violations, but they should be patient and

          3  persistent enough to cite the violations until they

          4  are truly cured.  Because in some cases, I have seen

          5  inspectors who were tired of the landlord refusing

          6  to do the repairs and the tenants putting in the

          7  same complaints, at times they put down that the

          8  violations were cured.  In some instances, when the

          9  landlord had replaced some of the missing blue tile

         10  floors with red, black and white tiles or patched

         11  the leaking ceiling with a piece of tin ceiling or

         12  wood without plastering or painting the entire

         13  ceiling.

         14                    On top of that, tenants should not

         15  go through the process of running around before they

         16  could find someone who has the entire information or

         17  authority to decide whether HPD should send in an

         18  emergency crew to do the necessary repairs when the

         19  landlord failed to respond in a timely manner.

         20  During the course of helping tenants, I have

         21  experienced HPD emergency unit refused to take any

         22  action because they could not find the violations in

         23  the computers, even though they knew the tenants had

         24  put in numerous complaints, and they were told that

         25  the housing court judge had put in a C violation and
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          2  the ceiling had collapsed and injured one of the

          3  family members in that apartment.

          4                    Therefore, I sincerely hope that

          5  besides passing Intro 400, tighter and stricter

          6  standard of code enforcement should be included in

          7  this bill.  Thank you.  Rosie Wong.

          8                 CHAIRPERSON PROVENZANO:  Thank you.

          9  Do we have any questions?  Council Member Reyna.

         10                 COUNCIL MEMBER REYNA:  Just for the

         11  record, I just want to find out if you are in

         12  support of 400 or the actual 400A?

         13                 MR. LAIOSA:  I am not sure the diff--

         14    400A, 400A.

         15                 COUNCIL MEMBER REYNA:  Okay.

         16                 CHAIRPERSON PROVENZANO:  Thank you.

         17  Thank you very much. Myra Goggins, Hilda Chavis and

         18  Jacqueline Rodriguez.  Who is the third person? I

         19  called three people.  Okay, whoever wants to begin

         20  first?  Identify yourself.

         21                 MS. CHAVIS:  I am Hilda Chavis.  I am

         22  a tenant leader in the Northwest Bronx.  I co- chair

         23  housing committees for the Northwest Bronx Community

         24  and Clergy Coalition and for my neighborhood

         25  association.  I am also a member of tenants and
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          2  neighbors and other community organizations.

          3  I am here this morning in support of Intro 400 and

          4  because I feel that the tenants perspective on this

          5  issue has to have a voice.  Several years ago, the

          6  Northwest Bronx Community and Clergy Coalition and

          7  HPD entered into a building agreement, referred to

          8  as TPI or Tenant Petition Inspections. Tenants in a

          9  given building would complete complaint forms, which

         10  were collected and delivered to HPD.  HPD would send

         11  two or more inspectors with advanced notice to

         12  record, that is document apartment and building

         13  violations. A copy of the documented violations were

         14  given to the tenant association, which aided in

         15  securing repairs from their landlords or securing

         16  bank inspections from the mortgage holders and/or

         17  court action including 7A litigation.

         18                    For the past three years or so,

         19  HPD has not honored this agreement, resulting in

         20  delays of formally recording badly needed repairs.

         21  Currently upon receipt of tenant petitions, that is

         22  the complaint forms, Anti Abandonment, not Code

         23  Enforcement, visits the building for an informal

         24  appraisal of tenant complaints.  If the

         25  owner/landlord is cooperative, as you heard, a
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          2  Voluntary Repair Agreement is entered into between

          3  Anti- Abandonment and HPD.  However, if the owner is

          4  unresponsive which is the majority of the cases,

          5  this delays the recording of the code enforcements,-

          6  I lost my place, I am sorry- if the owner or

          7  landlord is unresponsive, it takes several months

          8  before Code Enforcement Inspectors are dispatched

          9  and violations are finally recorded.  Our review of

         10  thirteen buildings in our neighborhood, that is the

         11  Northwest Bronx, petitioning for inspections, reveal

         12  a delay of eighteen to twenty- four months before

         13  Code Enforcement inspected and recorded the

         14  violations.  This makes a bad situation extremely

         15  worse.

         16                   Therefore, tenants of the Northwest

         17  Bronx and throughout the City are seeking

         18  legislation to make Code Enforcements inspections

         19  and respective documentation the initial response to

         20  tenant petition inspections.

         21  As you have heard Adrian testify, this speeds up our

         22  process.  We need Intro 400 to be enacted into law.

         23  Today, we urge City Council to respond

         24  affirmatively, positively to our request.

         25                 CHAIRPERSON PROVENZANO:  Thank you.
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          2  Next.

          3                 MS. RODRIGUEZ:  Buenos tardes

          4  consejales de Nueva York.  Mi nombre es Jacqueline.

          5  Vivo en el Bronx y me interesa mucho que se pase una

          6  ley de TPI.

          7                   Queremos la ley de TPI por que

          8  ahora existen mucha descriminacion y mucho temor de

          9  parte de los inquilinos del Bronx.  Por este

         10  problema, inquilinos no se atreben llamar Housing

         11  por que piensan que no les van a presar atencion.

         12                    Tambien, en es esta ciudad muchos

         13  immigrantes de diferentes paises y idiomas se hacen

         14  un problema para Housing escuchar o entenderlos.

         15  Pero con la ley de TPI, guarantizara que cuando

         16  tengen un edificio con muchas violaciones, la

         17  asociacion de inquilinos tenra la atencion de la

         18  unidad de Code Enforcement.  En esta manera, no hay

         19  ninjum temor de que esta solo. Queremos un cambio un

         20  la ley por el problema de que cuando se pide la

         21  unidad de Code Enforcement para un TPI, nos envian

         22  la unidad de Anti- Abandonment.  Y es una perdid de

         23  teimpo por que Anti- Abandonment no documentan las

         24  violaciones.  Solo la ley de TPI nos guarantizara

         25  que las inspecciones sean documentadas por la unidad
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          2  de Code Enforcement.

          3                    En los vecindarios humildes,

          4  frecuentemente toman ventaja y no hacen reparaciones

          5  o amenazan los inquilinos que ya tienen un problema

          6  de temor.  A los tenants, no sorry, por eso,

          7  necesitamos la ley de TPI por que aydara para la

          8  descriminacion de estos malos landlords.

          9                    A los tenants, les quiero decir

         10  que la razon de hacer asociaciones de inquilinos es

         11  por que se necesitan ganar la ley de TPI y despues

         12  de seguir organizando mas asociaciones de inquilinos

         13  para una justicia de viviendas.  Gracias.

         14                 CHAIRPERSON PROVENZANO:  Thank you.

         15  Next.

         16                 MS. GOGGINS:  Good afternoon.  My

         17  name is Myra Goggins.  I am a board member of the

         18  Northwest Bronx Community and Clergy Coalition and I

         19  am a member of the Housing Committee.  To follow up

         20  on what Jackie just was referring to and the need

         21  for Intro 400 and TPI's in our buildings.

         22  Unfortunately, Councilwoman Brewer is not here, she

         23  may be at the press conference, I do not know.

         24  Councilman Rivera is on his way, I understand, to

         25  the hearing and he will be speaking to you about
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          2  conditions in his neighborhoods at a later date.  He

          3  has probably spoken to you already about it when you

          4  were talking about this legislation.  Jackie's

          5  building as well as Katona Avenue buildings in

          6  Joel's district are the victims of this Anti

          7  Abandonment Voluntary Repair Agreement process.

          8  They have yet to get TPI's in their buildings and as

          9  such still are bearing these horrible conditions

         10  that they have to live under.  That is just to

         11  follow up on that.  I don't have any printed matter

         12  here and I want to keep this as short as possible

         13  but I was taking notes during HPD's comments and the

         14  other people who were up here.  We are, have always

         15  been in the forefront of Anti- Abandonment for

         16  thirty years now.  We have prided ourselves on not

         17  having abandoned buildings in the Northwest Bronx.

         18  So, we have a little history of knowing what we are

         19  talking about.  I just want to mention that.  I will

         20  start with some of Mr. Mustaciuolo's comments

         21  regarding time that this is a waste of time to have,

         22  to respond to TPI's.  We have successfully

         23  negotiated for over twenty years prior to the

         24  previous administration whereby eighty percent of

         25  the inspections were done in non- heat periods.
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          2  There was no problem.  We could work together okay,

          3  so that is not an issue.  By the way, also I would

          4  like to mention that for HPD to talk about TPI,

          5  petition inspections, they are not doing petition

          6  inspections.  They are responding to individual

          7  complaints, okay?  And there is a big difference.

          8  When Anti- Abandonment is going out to these

          9  buildings and supposedly assessing the conditions,

         10  they are walking around and they are talking to the

         11  landlords.  Nothing is being written down at that

         12  point.  There is nothing for the tenant to work

         13  with.  As Adrian and everyone has pointed out, this

         14  is a tool to negotiate with landlords.  We always do

         15  this process. We would much prefer, we do not right

         16  away start yelling and screaming at landlords and

         17  taking them to court.  We start by talking to the

         18  landlord, if the landlord will talk to the tenants.

         19  The tenants are organized.  The tenants speak to

         20  their landlord, one and one to try to work with the

         21  landlords.  And yes, as HPD, I think as Councilman

         22  Perkins might have said seventy percent probably of

         23  the landlords, we've never quite counted them, are,

         24  you know, willing to at least meet you half way on

         25  things.  But it is the thirty percent maybe or
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          2  whatever the numbers are that we are talking about

          3  here, really criminal landlords.  Okay, not just

          4  landlords but criminal landlords and HPD knows about

          5  this.  Yes, we have, we have been working with HPD

          6  recently.  I wish Councilwoman Brewer was here.  We

          7  have been working with them to try to point out the

          8  deficiencies and to work within the system but the

          9  Anti- Abandonment system as it is now does not work.

         10    It prolongs the misery of the people.  It takes

         11  three months.  It takes six months.  I handed out

         12  material to each of you before because I knew our

         13  comments would have to be short.  That shows over

         14  the two- year period, actually twenty- three months

         15  what had to happen for something to take place.

         16  They mention the hundred and fifty- six and only

         17  twenty actually complied.  Of those, a hundred and

         18  fifty six so called, well they were tenant

         19  petitions; of course, they were initiated by groups

         20  that are funded.  Thank you very much.

         21                 CHAIRPERSON PROVENZANO:  There is

         22  some up here.

         23                 MS. GOGGINS:  Okay, to pile up also

         24  on the CDBG money.  As Adrian mentioned, we would

         25  point out that by using just the three- one- one
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          2  number, that money that is being used for Code

          3  Enforcement is being dispersed all over the City,

          4  not necessarily targeted at a CDBG areas, and we

          5  would suggest that it be used for the purpose of

          6  having a strategic policy whereby they can look at

          7  the patterns.  The patterns are not being looked at.

          8                 CHAIRPERSON PROVENZANO:  Can I ask

          9  you to sum up?

         10                 MS. GOGGINS:  To sum up is, we need

         11  this legislation for a million and one reasons

         12  because it's not working.  We are going to be

         13  meeting with HPD tomorrow again to try to implement

         14  this.  We have to have teeth in the law.  I would

         15  have thought that HPD would be up here saying

         16   "Please give us Intro 400A, because we need teeth.

         17  That is it.

         18                 CHAIRPERSON PROVENZANO:  Okay, thank

         19  you.  We have the final panel.  Wasim Long.  Okay.

         20  Maria Muentez and Rosalie Ramirez.  She is not here

         21  either.  Okay, you are it.

         22                 MS. MUENTEZ:  Okay, can you hear me?

         23  Good afternoon.

         24                 CHAIRPERSON PROVENZANO:  Could you

         25  pull that a little closer to you maybe?
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          2                 MS. MUENTEZ:  Sure.  Good afternoon.

          3  My name is Maria Muentez, I am a housing advocate

          4  with Project Home, University Settlement, and I am

          5  here to testify for my tenant whose name is Petra

          6  Otero.  She lives 166 Elizabeth Street and this is

          7  her testimony: My name Petra Otero.  In the year

          8  2000, my building was bought by Benjamin Shaoul

          9  (phonetic).  After a fire in July of 2000, he did

         10  not turn the gas back on in several apartments.  I

         11  was not able to cook or even to boil water at home.

         12  Every time I asked the landlord when our gas would

         13  be turned back on, he would say "next week."  When

         14  next week came, he would say "next week." Although

         15  several tenants called HPD and various inspectors

         16  came, it still took five months and a building wide

         17  HP action for him to turn the gas back on.

         18  Afterwards the landlord began to construct illegal

         19  pop ups to make the last four apartments more

         20  profitable.  His construction caused my ceiling to

         21  fall in and damage my TV and other property.

         22  Although the landlord was immediately notified, he

         23  did not care at all.  Even though there was an HP

         24  action, he did not face any serious consequences if

         25  he did not do the repairs.  When I would ask him
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          2  when he would fix my ceiling, he would laugh in my

          3  face.  I spent the entire Christmas holiday with a

          4  huge hole in my ceiling.  If it rained, my apartment

          5  would be flooded.  When an inspector told him that

          6  he had to make the repairs, he found scraps of wood

          7  and leftover pieces of tile and did a shoddy job.  I

          8  could see right through the ceiling and see the sky

          9  from my kitchen.  This is the way this landlord

         10  treats low- income tenants.  I am sure he does not

         11  do this to high- income tenants who pay high rents.

         12  The same day that my ceiling fell, some water fell

         13  through to the new tenants that lived below me.  He

         14  immediately came to see them and made the necessary

         15  repairs.  We need a way to hold these landlords

         16  responsible and make sure that they face serious

         17  consequences when they don't make the necessary

         18  repairs.  That's all I have.

         19                 CHAIRPERSON PROVENZANO:  Thank you.

         20  That is a bad landlord. Okay.  Okay.  I thank all of

         21  you.  I thank you Council Member Jackson for staying

         22  with me.  Okay.  400A will be laid over for now.

         23  Too bad.  This hearing is adjourned.

         24                 (Hearing concluded at 1:30 p.m.)

         25
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