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INT. NO. 414
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TITLE:
A Local Law to repeal subdivision 11 of section 27-4002 of the administrative code of the city of New York, relating to the definition of dry cleaning and dry dyeing, and to repeal subchapter 13 of chapter 4 of title 27 of the administrative code of the city of New York, relating to dry cleaning and dry dyeing establishments.

INT. NO. 415
By Council Members Clarke, Comrie, Martinez, Stewart and Weprin (by the request of the Mayor)

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to carbon dioxide storage permits.

INT. NO. 570
By Council Members Koppell, Barron, Clarke, Gennaro, Gerson, Jackson, Jennings, Nelson, Quinn, Stewart and Yassky

..Title

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to fire safety in places of public assembly.

I. Introduction

On October 29, 2003, the Committee on Fire and Criminal Justice Services, chaired by Council Member Yvette D. Clarke, will hold an oversight hearing on "Modernizing The Fire Code."  Those expected to testify include Fire Commissioner Scoppetta, fire unions, fire science experts, and representatives of the U.S. Chemical Safety and Hazard Investigation Board.
II. History of New York City Fire Code  

The Fire Prevention Code of the city of New York was adopted in 1918, and has undergone periodic changes.  FDNY officials, however, acknowledge that the code has “never undergone a comprehensive review or revision.”
  FDNY officials also acknowledge that model codes, such as those of the International Code Council (ICC) and the National Fire Protection Association (NFPA), “are more complete in scope and breadth as compared to the current New York City Fire Prevention Code.”
  These model codes have been adopted by many cities and most states.  For example, the International Fire Code, endorsed by the International Code Council, has been adopted by 32 states, including New York State, and many major cities such as Little Rock, AR, Boulder, CO, Oklahoma City, OK, and Fort Worth, Texas.

III. Kaltech Incident

Some of the gaps in the city’s fire code have been brought to light in a recent report issued by the U.S. Chemical Safety and Hazard Investigation Board (CSB) on the cause of the April 2002 explosion at Kaltech Industries, a sign manufacturer, housed in a 10 story building in Chelsea. The CSB, an independent federal agency whose mission is to investigate and prevent chemical accidents, reports that the explosion likely occurred due to the mixing of incompatible chemicals. The CSB charges that this mixing could have been avoided if the city of New York, like other cities, included within its fire code certain hazardous materials safety regulations with regard to container labeling, worker training rules and separation of incompatible chemicals.
  The current code does not prohibit the mixing of incompatible chemicals in manufacturing facilities, require the identification or labeling of chemicals, or that the employees who handle the hazardous materials be made aware of the hazards and be trained in methods of safe handling.
 

IV. Int. 414


Section one of Int. 414 repeals subdivision 11 of Section 27-4002 of the fire code.  Subdivision 11 defines the term “dry cleaning or dry dyeing” as “the act or process of washing or immersing in volatile flammable oil or liquid a garment, fabric, fibre, substance or article, for the purpose of cleaning or dyeing the same.”  The term “volatile flammable oil” is defined in Section 27-4002 as “any oil or liquid that will generate a flammable vapor at a temperature below one hundred degrees Fahrenheit when tested in a Tagliabue open cup tester.”

Section two of the bill repeals chapter 4 of title 27, which regulates dry cleaning and dry dyeing establishments.  This chapter is made redundant by article 6 of subdivision 7 of chapter one of the building code.  Section 27-427 of the building code forbids the construction or installation of “high hazard” dry cleaning or dry dyeing establishments.  These establishments are defined in Section 27-426 as “establishments employing gasoline or other solvents having a flash point below 100 degree F.”  Since this is the same definition as the establishments regulated under chapter 4 of title 27 of the fire code, chapter one of the building code renders chapter 4 of the fire code redundant.


The local law would take effect immediately upon enactment.

V. Int. 415

Section one of Int. 415 amends paragraph 11 of subdivision (a) of Section 27-4100 of the fire code by adding “carbon dioxide” to the list of liquefied gases that is not prohibited from being in a container with a capacity greater than one and a half cubic feet.  Section two of the bill adds a new paragraph 14 to subdivision (a), which permits the storage for sale of liquefied carbon dioxide with a pressure greater than six pounds per square, provided the quantity does not exceed a total of sixty gallons.


The local law would take effect immediately upon enactment.

VI. Int. 570


Section two of Int. 570 amends existing sections of and adds new sections to subchapter 28 of chapter four of title 27 of the administrative code, which regulates fire safety in places of public assembly.
  Section 27-4256 is amended to require that there be one fireguard for each exit required under subchapter six of chapter one of the building code,
 rather than the current provision that requires one fireguard regardless of the size and nature of the place of public assembly.  The duties of fireguard personnel under Section 27-4256 are expanded to require that fireguards “keep diligent watch for fires, obstructions to means of egress and other hazards and take prompt measures for remediation of hazards, extinguishment of fires that occur and assist in the evacuation of the public from the structure.”


Section two of the bill creates new subdivisions (d) and (e) of Section 27-4256.  Subdivision (d) requires that employees immediately notify the fire department if any fire alarm signal is activated.  Subdivision (e) prohibits any device, such as a smoke machine, that may obscure a means of egress.


Section two also adds new sections 27-4256.1, 27-4256.2, and 27-4256.3.  Section 27-4256.1 requires that one employee be designated as the primary fireguard.  The duties of the primary fireguard include those required by the fire commissioner as well as the responsibility to train staff, direct and execute evacuations during fire emergencies, and to plan and conduct drills.  In the absence of the primary fireguard, this section requires that a deputy fireguard act as primary fireguard.


Section 27-4356.2 requires that the owner, agent, or lessee prepare and maintain a fire safety and evacuation plan in accordance with the requirements of the fire commissioner.  Subdivision (a) of Section 27-4356.2 details the minimum requirements of the fire evacuation plan and subdivision (b) details the minimum requirements of the fire safety plan.  These requirements are based on section 404.3 of the International Fire Code.  Subdivision (c) requires that fire safety and evacuation plans be reviewed or updated annually or as needed due to changes in “staff assignments, occupancy, or the physical arrangement of the place of public assembly.”  The plans are required to be available in the workplace for review by employees.  Subdivision (d) requires that emergency evacuation drills be conducted at least once every three months and that a written record of the drills be kept at the premises.

Section 27-4256.3 outlines employee training and response procedures.  Subdivision (a) of Section 27-4256.3 requires that employees be trained in the fire emergency procedures of the fire evacuation and safety plans as part of new employee orientation and at least annually thereafter.  A written record of the training must be kept at the premises.  Subdivision (b) details the evacuation, fire safety, and fire prevention training that each employee must receive.  

Section three of Int. 570 adds a new subdivision (b) to Section 27-4258.  The subdivision requires that an announcement be made at all places of public assembly prior to a performance to notify occupants of the location of emergency exits.  Motion picture theatres are provided with the option of projecting the announcement upon the screen.

The local law would take effect 120 days after its enactment.
Int. No. 414

By Council Members Clarke, Comrie, Jennings and Stewart (by request of the Mayor)

..Title

A Local Law to repeal subdivision 11 of section 27-4002 of the administrative code of the city of New York, relating to the definition of dry cleaning and dry dyeing, and to repeal subchapter 13 of chapter 4 of title 27 of the administrative code of the city of New York, relating to dry cleaning and dry dyeing establishments.

..Body

Be it enacted by the Council as follows:

Section 1.  Subdivision 11 of section 27-4002 of the administrative code of the city of New York is REPEALED.

§2.  Subchapter 13 of chapter 4 of title 27 of the administrative code of the city of New York is REPEALED.

§3.  This local law shall take effect immediately.

Int. No. 415

By Council Members Clarke, Comrie, Martinez, Stewart and Weprin (by the request of the Mayor)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to carbon dioxide storage permits.

..Body

Be it enacted by the Council as follows:
Section 1.  Paragraph 11 of subdivision (a) of section 27-4100 of the administrative code of the city of New York is amended to read as follows:

11.  Non-combustible liquefied gases, except ammonia, carbon dioxide and chlorine, such as nitrous oxide, carbonic acid or sulphur dioxide, in quantities not exceeding a total container capacity of twelve cubic feet, and in containers none of which shall have a capacity exceeding one and one-half cubic feet;

§2.  Paragraph 13 of subdivision (a) of section 27-4100 of the administrative code of the city of New York is amended, and a new paragraph 14 is added, to read as follows:

13.  Combustible, liquefied gases, such as Blaugas, in quantities not exceeding a total container capacity of eight cubic feet, and in containers none of which shall have a capacity exceeding one and one-half cubic feet[.];
14.  Liquefied carbon dioxide in quantities not exceeding a total of sixty gallons.

§3.  This local law shall take effect immediately.

Int. No. 570

By Council Members Koppell, Barron, Clarke, Gennaro, Gerson, Jackson, Jennings, Nelson, Quinn, Stewart and Yassky

..Title

A Local Law to amend the administrative code of the city of New York, in relation to fire safety in places of public assembly.

..Body

 

 

Be it enacted by the Council as follows:

Section 1. Declaration of Legislative Findings and Intent.  Recently, in a nightclub in Warwick, Rhode Island, many people lost their lives in a fire that was caused by pyrotechnics.  Investigations revealed that the club had used flammable foam for soundproofing, had a wooden frame, an exit door that swung inwards, missing fire extinguishers, and many other fire hazards.  

Due to the provisions of our fire code and the diligent inspections of the Fire Department, such dangerous conditions rarely exist in New York City.  However, not only are places of public assembly difficult to evacuate because of their crowding, but the occupants of places of public assembly such as night clubs are often inebriated.  Nonetheless, places of public assembly are only required to have one fireguard, regardless of their size or number of occupants.  Moreover, fire safety plans for places of public assembly are primarily required to contain a description of the physical space, but need not detail fire safety and evacuation procedures. 

The Council finds that maintaining a modern fire code is critical to public health and safety.  Accordingly, the Council finds that it is reasonable and necessary to update the fire code provisions relating to places of public assembly.


§ 2. Subchapter 28 of chapter 4 of title 27 of the administrative code of the city of New York is amended to read as follows:

§ 27-4256. Inspections. 

§ 27-4256.1. Primary fireguard.

§ 27-4256.2. Fire safety and evacuation plans.

§ 27-4256.3. Employee training and response procedures.
§ 27-4257. Obstruction of aisles and passageways. 
§ 27-4258. Exits to be indicated. 
§ 27-4259. Locked doors in cabarets, dance halls and places of public amusement. 
§ 27-4260. Sprinkler and fire alarm protection and emergency lighting in places of assembly. 
§ 27-4261. Means of egress in motion picture theatres. 
§ 27-4262. Fire prevention in motion picture theatres. 
§ 27-4263. Fire extinguishing appliances in motion picture theatres. 
§ 27-4264. Violations.
§ 27-4256. Inspections. a. Licensed places of public assembly and places of public assembly as defined in article two of subchapter two of the building code shall be subject to periodic inspections by the division of licensed places of public assembly as defined by subdivision b of section 15-101 of the code.
b. Protection against fire or panic. The commissioner may detail, not to exceed two members of the uniformed force of the fire department, to each and every place of amusement where machinery or scenery are in use, while such place is open to the public. Their duty shall be to guard against fire, to take charge and control of the means provided for its extinguishment, and to control and direct the employees of the place to which they may be detailed in the extinction of any fire which may occur therein. A member of the uniformed force on such detail shall inspect every portion of the building to which he or she may be detailed, during each public performance therein, for the purpose of guarding and protecting the occupants from fire or panic. 

c. In all places of public amusement or entertainment not provided with the foregoing, [there shall be employed by] the owner, agent, or lessee [or proprietor] thereof shall employ[,] at least one or more person[ ]s for each exit facility required under subchapter six of chapter one of the building code who possesses a certificate of fitness as a fireguard issued by the commissioner.  The fireguard personnel shall be on duty continuously in the main audience area during the times such places are open to the public, or when a performance is being conducted to [protect and guard the occupants of such buildings from fire and other sources of danger.]keep diligent watch for fires, obstructions to means of egress and other hazards and take prompt measures for remediation of hazards, extinguishment of fires that occur and assist in the evacuation of the public from the structure. [In addition, the owner or proprietor of a place of assembly as defined in article two of subchapter two of the building code, when the lawful use, occupancy or operation of such place is contingent upon the issuance of a license by the department of consumer affairs, shall employ one or more persons holding a certificate of fitness, whose duty it shall be to organize, train and drill the staff of such place with respect to fire safety, in accordance with the requirements of the commissioner.] However, building code occupancy group F-1A or F-1B places of assembly of Class 1A or 1B construction with mainly fixed seating, and place of assembly occupancies accommodating more than three hundred persons which are in conformity with the provisions of subchapter seven for special occupancy structures of the code enacted January first, nineteen hundred thirty-eight or are exempt thereunder pursuant to article sixteen of subchapter seven of the building code of fireproof or fire protected construction with mainly fixed seating shall be exempt from this subsection.
d. Upon activation of a fire alarm signal, employees or staff shall immediately notify the department.

e. Any security device or system that emits any medium that could obscure a means of egress in any building, structure or premise is prohibited.
§ 27-4256.1 Primary fireguard. One employee shall be designated as primary fireguard and one or more employees as deputy primary fireguard. The responsibilities of the primary fireguard shall, in accordance with the requirements of the commissioner, include the training of staff with respect to fire safety, the direction and execution of the evacuation as provided in the fire safety and evacuation plan during fire emergencies, and the planning and conduct of drills. In the absence of the primary fireguard, a deputy primary fireguard shall act as primary fireguard.
§ 27-4256.2. Fire safety and evacuation plans.  The owner, agent, or lessee shall prepare and maintain a fire safety and evacuation plan in accordance with the requirements of and subject to the approval of the commissioner.
a. Fire evacuation plans. Fire evacuation plans shall include a description of the following: emergency egress or escape routes; procedures for employees who must remain to operate critical equipment before evacuation; procedures for accounting for employees and occupants after evacuation has been completed; identification and assignment of personnel responsible for rescue and emergency medical aid; the preferred and any alternative means of notifying occupants of a fire or emergency; the preferred and any alternative means of reporting fires and other emergencies to the fire department; identification and assignment of personnel who can be contacted for further information or explanation of duties under the plan; and a description of the emergency voice/alarm communication system alert tone and preprogrammed voice messages, where provided.

b. Fire safety plans. In addition to the requirements of section 27-228.2 of the building code, fire safety plans shall include the following: the procedure for reporting a fire or other emergency; the life safety strategy and procedures for notifying, relocating, or evacuating occupants; site plans indicating the occupancy assembly point and the normal routes of fire department vehicle access; floor plans identifying primary and secondary evacuation routes, accessible egress routes, areas of refuge, manual fire alarm boxes, portable fire extinguishers, and occupant use hose stations; a seating plan as required under section 27-528 of the building code; a list of major fire hazards associated with the normal use and occupancy of the premises, including maintenance and housekeeping procedures; identification and assignment of personnel responsible for maintenance of systems and equipment installed to prevent or control fires; and identification and assignment of personnel responsible for maintenance, housekeeping and controlling fuel hazard sources.

c. Maintenance. Fire safety and evacuation plans shall be reviewed or updated annually or as necessitated by changes in staff assignments, occupancy, or the physical arrangement of the place of public assembly. Such plans shall be available in the workplace for reference and review by employees.

d. Emergency evacuation drills. Emergency evacuation drills shall be conducted, in accordance with the fire safety and evacuation plan, at least once every three months. A written record of such drills shall be kept on the premises for a three year period and shall be readily available for inspection by the fire department.
§ 27-4256.3. Employee training and response procedures. a. Employees shall be trained in the fire emergency procedures described in the fire evacuation and fire safety plans as part of new employee orientation and at least annually thereafter. A written record of such training shall be kept on the premises for a three year period and shall be readily available for inspection by the fire department.

b. Employees shall be trained in fire prevention, evacuation and fire safety in accordance with the following:

(1) Fire prevention training. Employees shall be apprised of the fire hazards of the materials and processes to which they are exposed. Each employee shall be instructed in the proper procedures for preventing fires in the conduct of their assigned duties.

(2) Evacuation training. Employees shall be familiarized with the fire alarm and evacuation signals, their assigned duties in the event of an alarm or emergency, evacuation routes, areas of refuge, exterior assembly areas, and procedures for evacuation.


(3) Fire safety training. Employees assigned firefighting duties shall be trained to know the locations and proper use of portable fire extinguishers or other manual firefighting equipment and the protective clothing or equipment required for its safe and proper use.

§ 3. Section 27-4258 of the administrative code of the city of New York is amended to read as follows:


§ 27-4258. Exits to be indicated. (a) The owner, lessee, manager, or other person having charge or control of any theatre or place of assembly as defined shall cause each and every door and means of exit, for use in case of fire or panic, to be conspicuously marked by an exit or directional sign, as required by the building code, so as to be clearly visible to the occupants by whom the same may be used. In addition, a diagram or plan of each tier in the auditorium, showing clearly and distinctly all aisles, exits and total number of seats on each tier, shall be posted in the office of the premises or in the program of the performance in any space classified as a F-1A occupancy under the building code such diagram may be printed in black lines, occupying a space on the program of ten square inches or more.
 
(b) An audible announcement shall be made not more than 10 minutes prior to the start of any performance or program to notify the occupants of the locations of exits to be used in the event of a fire or other emergency; provided, however, that in motion picture theatres the announcement may be projected upon the screen in a manner approved by the commissioner.

§ 4. This local law shall take effect 120 days after its enactment; except that the fire commissioner shall take all actions necessary to implement this local law on or before the date upon which it shall take effect.
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� James Hansen, testimony at CSB public hearing on the Kaltech incident, April 16, 2003, New York City.


� James Hansen, testimony at CSB public hearing on the Kaltech incident, April 16, 2003, New York City.


�  The International Code Council, � HYPERLINK "http://www.iccsafe.org/cs/adoptions/adoption.html" ��http://www.iccsafe.org/cs/adoptions/adoption.html�, Accessed on October 27, 2003.


� Kirk Johnson, “Lax Training and Inspection Are Cited in Chemical Blast,” New York Times, Sept. 30, 2003.


� US Chemical Safety And Hazard Investigation Board, Chemical Waste Mixing Incident, Report No 2002-02-I-NY, Sept. 2003


� Section 27-232 of the building code defines “place of assembly” as “an enclosed room or space in which seventy-five or more persons gather for religious, recreational, educational, political or social purposes, or for the consumption of food or drink, or for similar group activities or which is designed for use by seventy-five or more persons gathered for any of the above reasons, but excluding such spaces in dwelling units; or an outdoor space in which two hundred or more persons gather for any of the above reasons or which is designed for use by two hundred or more persons gathered for any of the above reasons.”


� Section 27-357 of the building code determines the number of required exists for each building based on the building’s occupancy group classification, the number of occupants, the floor area, and the capacity of the exits.  
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