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TITLE:
To amend the administrative code of the city of New York, in relation to requiring air-conditioning on any bus or other motor vehicle transporting a child with a disability to and from school. 

ADMINISTRATIVE CODE:
Amends sections 19-605 (and renumbers it as section 19-607) of title 19 and adds a new section 19-605 to title 19

INTRODUCTION


On September 25, 2003, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Proposed Int. No. 262-A.  A previous version of this bill was considered by this Committee on September 26, 2002.  A subsequent hearing was scheduled on this bill on September 18, 2003, but was deferred.  Proposed Int. No. 262-A would amend section 19-605 of Title 19 of the Administrative Code of the City of New York and, as amended, would be renumbered as section 19-607 and a new section 19-605 would be added to Title 19.

BACKGROUND

Chapter 6 of title 19 of the Administrative Code of the City of New York was enacted by Local Law Number 13 of 1971 in order to provide greater protections and safety measures for children transported to and from school on school buses and other motor vehicles.  The chapter provides for even greater safeguards when transporting handicapped children.  Seat belt and escort requirements are examples of the mandates set out within Chapter 6.

Proposed Int. No. 262-A seeks to extend the accommodations and protections afforded to those children with disabilities who require an air-conditioned environment for health reasons by mandating air-conditioning on any bus or other motor vehicle transporting such children to and from schools in the City of New York.  This requirement would be added in recognition of the fact that such children experience an appreciable deterioration of health, including adverse behavioral effects, when forced to travel in a non-climate-controlled environment during periods of warm weather.

ANALYSIS


The first change made to the law by Proposed Int. No. 262-A is to correct a drafting error contained in the original text of the local law that created section 19-605.  This is the section that contains the general penalties applicable for violation of any provision contained in Chapter 6 of Title 19 relating to school buses.  The bill merely substitutes the word “chapter” for the word “section” when stating what violations are punishable.  This substitution corrects the text of the law so that the original intention behind passage of the penalty provisions contained in section 19-605, that they apply to violations of provisions of the entire chapter and not just the section itself, is fulfilled.  The previous version of this bill heard by this Committee, Int. No. 262, also contained this change.  


Proposed Int. No. 262-A then adds a new section to Chapter 6 of Title 19.  The bill provides for the renumbering of existing section 19-605, discussed in the previous paragraph of this Committee Report, as section 19-607 (the previous version of this bill had erroneously renumbered this section as 19-606, a section that already exists) and adds a new section 19-605.  This new section 19-605 contains two subdivisions.  Subdivision (a) mandates that any bus or other motor vehicle transporting a child with a disability to and from a school in the City of New York be air-conditioned.  This requirement applies only to individuals and entities involved in transporting children to and from schools pursuant to any agreement or contract to perform such services. The mandate is applicable regardless of whether the children are being transported to public schools, private schools or parochial schools, so long as such schools are located within the City.  The requirement does not, however, apply to parents, caregivers or the like transporting their children or charges to and from school.


The air-conditioning requirement contained in new section 19-605 is further defined in subdivision (a).  It directs that drivers of vehicles required to be air-conditioned must utilize the air-conditioning systems in order to effectuate a comfortable internal climate within the vehicles in order to protect and enhance the health of children with disabilities riding within such vehicles.  Any failure of the air-conditioning system must be repaired and restored as soon as possible, but no later than three business days following such failure.

Finally, subdivision (a) provides that the term “child with a disability” shall mean a child with a disability as defined in section 4401(1) of the New York State Education Law
 who requires an air-conditioned environment for health reasons.  Subdivision (a) is unchanged from the previous version of this bill, Int. No. 262.    

Subdivision (b) of new section 19-605 provides for a separate penalty scheme for violation of subdivision (a) of new section 19-605.  The subdivision specifically indicates that the general penalty provisions contained in newly renumbered section 19-607 shall not apply to violations of new section 19-605.  

The penalty scheme set forth in subdivision (b) for violations of the provisions of subdivision (a) applies to owners, operators and contractors responsible for transporting a child with a disability to and from a school in the City pursuant to any agreement or contract
.  The subdivision provides that should any of these individuals or entities violate the provisions of new section 19-605, a civil penalty of four hundred dollars shall be imposed for each violation.  This is a slightly lower civil penalty
 than was contained in Int. No. 262
.  

In conclusion, Proposed Int. No. 262-A seeks to improve the quality of life and preserve the health of children with disabilities that require an air-conditioned environment for health reasons as they are being transported to and from schools within New York City.  Requiring air-conditioning for such children signifies progress in preserving and enhancing the well-being of New York City’s children with disabilities.            

� Section 4401(1) states that a "child with a disability" “means a person under the age of twenty-one who is entitled to attend public schools pursuant to section thirty-two hundred two of this chapter and who, because of mental, physical or emotional reasons can only receive appropriate educational opportunities from a program of special education. Such term does not include a child whose educational needs are due primarily to unfamiliarity with the English language, environmental, cultural or economic factors. Lack of instruction in reading or mathematics or limited English proficiency shall not be the determinant factor in identifying a student as a student with a disability. "Special education" means specially designed instruction which includes special services or programs as delineated in subdivision two of this section, and transportation, provided at no cost to the parents to meet the unique needs of a child with a disability.” 





� The previous version of this bill, Int. No. 262, would have imposed civil penalties on a broader group for violation of the section.  The bill had read “[A]ny owner, operator or contractor or other person or entity responsible for transporting. . . shall be liable for a civil penalty”.  The words “or other person or entity” have been deleted in the current version of the bill in recognition of the fact that the owner, operator or contractor account for the full range of persons or entities directly responsible for provision of the air-conditioning mandate set forth in the bill.


� Int. No. 262 contained a five hundred dollar civil penalty.


� Int. No. 262 had provided for a second set of penalties to be imposed upon drivers who failed to activate an operable air-conditioning system required by new section 19-605.  Each such violation would have resulted in the imposition of a civil penalty of two hundred dollars.  This second set of penalties applicable to drivers has been removed from the bill.
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