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          1  COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON McMAHON: Good afternoon,

          3  everyone. My name is Michael McMahon. I am the

          4  Chairman of the Sanitation and Solid Waste

          5  Management Committee. Today the Committee will

          6  consider passage of Intro. No. 393-A. Due to the

          7  ongoing budget negotiations, we will not be

          8  considering Intro. 485-A, as well.

          9                 And just to explain to any members of

         10  the public officially, as we did informally, and to

         11  my colleagues as well, as you know the

         12  Administration has suggested and made part of its

         13  executive budget a reduction in the pick-up of

         14  curbside residential recycling from once a week,

         15  which is now mandated by law to twice a week, and,

         16  of course, the Council is in negotiations on that,

         17  and a decision has not been reached yet.

         18                 So, to have a hearing, until we can

         19  put forth a compromised bill, would not have any

         20  merit to it at this point, although we may have to

         21  call back you all on a moment's notice.

         22                 And also just so you know that our

         23  position is the Mayor's plan is not the best plan

         24  and we're trying to fight that the best we can.

         25                 Although, out of respect, he's making
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          2  these suggestions because of the large budget crisis

          3  that the City faces.

          4                 In addition, we had previously

          5  scheduled this hearing to a hearing on alternatives

          6  and status report on the MTS's, a week ago a

          7  decision was made because of the things that are

          8  going on with the Administration to hold off that

          9  hearing until we have some more concrete information

         10  and we are doing that as well, and, so, we are only

         11  here to consider Intro. 393-A, which is a

         12  preconsidered bill, and, so, we will just have a

         13  presentation and the vote.

         14                 So, any members of the public who

         15  were hoping to testify on the other matters or to

         16  hear a hearing with more fireworks than we can

         17  present today, I apologize, but please stay tuned.

         18                 Intro. No. 393-A amends the

         19  Administrative Code of the City of New York to

         20  include asphalt millings as an additional component

         21  of clean fill.

         22                 On June 10th, 2003 this Committee

         23  heard testimony from Deputy Commissioner Orlin

         24  representing the Department of Sanitation, Deputy

         25  Commissioner Cannisi representing the Department of
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          2  Transportation. They were joined by representatives

          3  of the Department of Parks and Department of

          4  Buildings. All were in favor of the passage of this

          5  bill.

          6                 The Department of Transportation

          7  represented they produce over 40,000 tons of asphalt

          8  millings per year that they now pay to have

          9  landfilled. This bill would allow recycling of these

         10  millings without cost as clean fill.

         11                 The Department of Sanitation found

         12  that the use of asphalt millings as clean fill cause

         13  no adverse environmental impact and was consistent

         14  with state regulations.

         15                 The Committee's Counsel will read

         16  into the record the technical changes that were made

         17  to the original bill.

         18                 Before you do that, Counsel, I just

         19  want to recognize that we are joined today by the

         20  members of the Committee Jose Serrano from the

         21  Bronx, Andrew Lanza from Staten Island, Robert

         22  Jackson from Manhattan and David Yassky from

         23  Brooklyn, and we know that Council Member Weprin is

         24  on his way and we will hold the record open for him.

         25                 So now I will ask Carmen Cognetta to
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          2  read the technical into the record.

          3                 MR. COGNETTA: Carmen Cognetta,

          4  Counsel to the Sanitation and Solid Waste Management

          5  Committee.

          6                 The only changes made in the local

          7  law was that in the original local law as submitted

          8  two words in the original statute had been

          9  inadvertently omitted, the word "dirt" and the word

         10  "that." They have been inserted in 393-A to make

         11  the statute complete.

         12                 CHAIRPERSON McMAHON: Okay. So, now we

         13  will be voting in effect, just so we know before we

         14  hear any testimony, we will be voting on the bill

         15  itself, Intro., Resolution which speaks to the

         16  negative declaration under CEQR and then to the bill

         17  itself.

         18                 Will it be one vote or two votes?

         19                 MR. COGNETTA: Separate votes.

         20                 CHAIRPERSON McMAHON: Two separate

         21  votes. Okay, before we take that vote, there are two

         22  members of the public here, Seymour Roth and Ronald

         23  Dillon.

         24                 Are they here for this hearing?

         25                 Are you here for the hearing we're
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          2  discussing today, sir? Please come forward. Seymour

          3  left. So, Ronald Dillon, good to see you back again,

          4  sir.

          5                 Go ahead, Mr. Dillon.

          6                 MR. DILLON: My problem with this bill

          7  is the driving force with this in all transfer

          8  stations isn't that it's based on logic but on some

          9  need of agencies, and the need here is that the

         10  Department of Transportation needs to get rid of the

         11  millings, and, therefore, they want to put it into

         12  clean fill transfer stations.

         13                 The more fundamental problem that

         14  comes into this is that even though a clean fill

         15  operation is a waste transfer operation, it's

         16  considered recycling. And under departmental,

         17  Department of Sanitation regulations, they undergo

         18  the lot of lot less regulation. It's considered

         19  benign. They allow it to do things that it shouldn't

         20  be done.

         21                 Now, for example, the millings have

         22  PAHs. Department of Sanitation will allow these

         23  transfer stations to be open air, because it's

         24  considered a recycling facility.

         25                 Therefore these millings can go into
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          2  the sewer system, because these transfer stations

          3  aren't run clean, and the Sanitation Department

          4  says, well, that's not a problem because it's

          5  recycling, and I have a problem with that.

          6                 If you're going to allow something

          7  that's an environmental hazard that has PAHs, then

          8  you need to address the issue of quote/unquote

          9  recycling waste transfer stations as versus other

         10  transfer stations, and basically it goes into siting

         11  which shouldn't be sanitation controlled at all

         12  anyway, because it's a zoning issue, but if you're

         13  going to allow a clean fill operation to be open

         14  air, which means water comes, rain comes, it goes,

         15  the stuff can go into the sewer system, I think

         16  you're creating other problems. And I don't think

         17  this adequately addresses it, and by just saying

         18  that it's clean fill, even though it solves the

         19  Transportation, Department of Transportation's

         20  problem what to do with this, you're creating other

         21  problems.

         22                 Thank you.

         23                 CHAIRPERSON McMAHON: Thank you, Mr.

         24  Dillon. Just so that we're clear -- do you have a

         25  question?
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          2                 COUNCIL MEMBER JACKSON: Mr. Dillon,

          3  let me just ask you, understanding what the bill is,

          4  are you speaking in favor of it or against it or you

          5  just have that aspect that you wanted to make sure

          6  everyone knew about?

          7                 MR. DILLON: I'm against it, because

          8  under the current way that transfer stations work,

          9  and under the hierarchy that's put in place that in

         10  itself is faulty, what you're going to allow is

         11  materials that contain PAHs, which New Jersey says

         12  are environmental problems.

         13                 Because these places can be open air,

         14  you can have rains and there are loose particles,

         15  what happens is you're introducing them into not

         16  only the sewer system, you're introducing it into

         17  the general atmosphere and exposing other people in

         18  that area to use PAHs.

         19                 So, I think that if you're going to

         20  allow it, you need to think more about regulating

         21  how the clean fill transfers station operate. And it

         22  would mean a lot more.

         23                 First of all, it can't be open air.

         24  You have to put in regulations to stop these PAHs

         25  from getting into the environment, which you don't
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          2  have with true, clean fill operations.

          3                 Though, in fact, other transfer

          4  stations that deal with clean fill introduce dirt

          5  and other particles into the sewer system because

          6  they're not regulated. And, again, the fundamental

          7  problem with this is, the categorization is that

          8  fill, clean fill is recycling.

          9                 Somehow recycling is benign, and it

         10  isn't. It's benign in one sense that you reuse,

         11  okay? But it still have lots of impacts that are not

         12  being considered.

         13                 COUNCIL MEMBER JACKSON: But in this

         14  situation here, in my understanding, in this

         15  situation it's going to be recycled, it's not going

         16  to be put into the sewer system or anything like

         17  that; isn't that correct?

         18                 MR. DILLON: No. What I'm saying is

         19  from the time it comes in, until the time it gets

         20  taken out and used again, in this middle period

         21  because it's loose, it doesn't need --

         22                 COUNCIL MEMBER JACKSON: Unprotected,

         23  yes.

         24                 MR. DILLON: Unprotected, and when it

         25  rains and it can go into the sewer system, it can go
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          2  out of that facility, under the way the current

          3  regulations for clean fill operations work.

          4                 COUNCIL MEMBER JACKSON: As a lay

          5  person, isn't that the same way if it's on the

          6  ground, asphalt, I mean without being chopped up,

          7  being worn and corroded, isn't that the same thing

          8  that happens? I'm just asking the question.

          9                 MR. DILLON: What happens is, millings

         10  get put down later, what happens is it gets

         11  conglomerated and basically it gets adhered to and

         12  you don't have that problem.

         13                 And I can't answer the -- I guess the

         14  further technical question, is when those millings

         15  get put on surfaces and they've done that in my

         16  community, whether when they get eroded, then you're

         17  still causing environmental problems, I'm not here

         18  to answer that. My answer is just the fact the way

         19  transfer stations work and that you have an exposure

         20  because of the way fill transfer stations are

         21  operated by the Department of Sanitation, or

         22  governed by the Department of Sanitation.

         23                 COUNCIL MEMBER JACKSON: Are you here

         24  representing yourself or a group or an organization

         25  or what?
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          2                 MR. DILLON: I'm here representing

          3  Concerned Home-owners Association who have lots and

          4  lots of problems --

          5                 COUNCIL MEMBER JACKSON: Is that a

          6  group?

          7                 MR. DILLON: Yes, it's a group of

          8  home-owners in the New Lot section of Brooklyn. We

          9  have six transfer stations.

         10                 COUNCIL MEMBER JACKSON: And what's

         11  the name of the group?

         12                 MR. DILLON: Concerned Home-Owners

         13  Association.

         14                 COUNCIL MEMBER JACKSON: Okay, thank

         15  you very much.

         16                 MR. DILLON: Okay.

         17                 CHAIRPERSON McMAHON: Our intent here

         18  is to take this material out of sitting in transfer

         19  stations, because if it's categorized as clean fill,

         20  it can go from DOT's milling yard to be used as

         21  clean fill, and it would not sit at a transfer

         22  station. That's the whole focus.

         23                 The other thing is that staff has

         24  reached out to NYPIRG and to all the other

         25  organizations in the State to find out, and we've
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          2  analyzed quite thoroughly any possible negative

          3  environmental impact to have this material used as

          4  quote/unquote clean fill, and in fact there is no

          5  opposition.

          6                 And as opposed to sending it out just

          7  to be landfilled, using it in this method is

          8  actually a preferred method, and at the same time

          9  saves the City money.

         10                 I also want to point out that this

         11  bill was not brought to us by DOT. In fact, it was

         12  brought to us by another Council Member, and it was

         13  only when DOT appeared that we realized that this

         14  could also have a financial benefit to the City

         15  because they spend money now to take the material

         16  and dump it in a landfill, which we think this is a

         17  preferred option, and an additional benefit was

         18  inuring to the City that we weren't aware of.

         19                 But once again, Mr. Dillon, thank you

         20  very much for your passion and testimony, and we

         21  look forward to seeing you soon. Thank you.

         22                 MR. DILLON: Thank you.

         23                 CHAIRPERSON McMAHON: There being no

         24  other testimony, we will call the vote.

         25                 First, the vote on the preconsidered
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          2  resolution declaring the negative declaration.

          3                 COUNCIL CLERK: McMahon.

          4                 CHAIRPERSON McMAHON: Aye.

          5                 COUNCIL CLERK: Jackson.

          6                 COUNCIL MEMBER JACKSON: I'm sorry,

          7  may I just seek a little clarification before I vote

          8  on the preconsideration?

          9                 CHAIRPERSON McMAHON: Yes.

         10                 COUNCIL MEMBER JACKSON: This is not

         11  this particular matter that we were just discussing?

         12                 CHAIRPERSON McMAHON: Yes, it is.

         13                 COUNCIL MEMBER JACKSON: Okay. Aye.

         14                 CHAIRPERSON McMAHON: There's a

         15  resolution, but by law when we do a negative

         16  declaration on an environmental matter.

         17                 We have to pass a resolution that

         18  speaks to that, and then the bill itself.

         19                 COUNCIL MEMBER JACKSON: Okay, aye on

         20  all.

         21                 COUNCIL CLERK: Serrano.

         22                 COUNCIL MEMBER SERRANO: Aye.

         23                 COUNCIL CLERK: Weprin.

         24                 COUNCIL MEMBER WEPRIN: Aye.

         25                 COUNCIL CLERK: Yassky.
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          2                 COUNCIL MEMBER YASSKY: Aye.

          3                 COUNCIL CLERK: Lanza.

          4                 COUNCIL MEMBER LANZA: Aye.

          5                 COUNCIL CLERK: By a vote of six in

          6  the affirmative, zero in the negative and no

          7  abstentions, the resolution is adopted.

          8                 CHAIRPERSON McMAHON: And now I would

          9  ask the clerk to call the vote on Intro. No. 393-A.

         10  Dealing with the use of asphalt millings as clean

         11  landfill material.

         12                 COUNCIL CLERK: McMahon.

         13                 CHAIRPERSON McMAHON: Aye.

         14                 COUNCIL CLERK: Jackson.

         15                 COUNCIL MEMBER JACKSON: Aye.

         16                 COUNCIL CLERK: Serrano.

         17                 COUNCIL MEMBER SERRANO: Aye.

         18                 COUNCIL CLERK: Weprin.

         19                 COUNCIL MEMBER WEPRIN: Aye.

         20                 COUNCIL CLERK: Yassky.

         21                 COUNCIL MEMBER YASSKY: Mr. Chair?

         22                 CHAIRPERSON McMAHON: Yes.

         23                 COUNCIL MEMBER YASSKY: I just would

         24  like to say for the record, because the hearing was

         25  originally on this topic, and also on the other
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          2  intro, that I understand that we're not ready to

          3  proceed with the hearing on that bill today, because

          4  it's involved with the topic, it's part of the

          5  budget negotiations, but I just want to say, I am

          6  opposed to cutting back on the recycling schedule,

          7  so that it would be every other week, I think that

          8  would effectively destroy the recycling program, and

          9  I know we don't have the hearing today to express

         10  those views, but I do want to make that clear.

         11                 Having said that, I vote aye on

         12  Intro. 393-A.

         13                 Thank you, Mr. Chair.

         14                 COUNCIL CLERK: Lanza.

         15                 COUNCIL MEMBER LANZA: Aye.

         16                 COUNCIL CLERK: By a vote of six in

         17  the affirmative, zero in the negative, no

         18  abstentions, introduction is adopted.

         19                 Council Members please sign the

         20  Committee reports.

         21                 CHAIRPERSON McMAHON: Thank you,

         22  everyone. And we will leave the vote open for a time

         23  period.

         24                 Thank you, everybody. Okay, all votes

         25  having been cast by the members, I hereby adjourn
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          2  the meeting of the City Council Committee on

          3  Sanitation and Solid Waste Management.

          4                 (Hearing concluded at 2:10 p.m.)
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