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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: Welcome to the

          3  hearing on the Public Safety Committee.  Today we

          4  are taking up two topics:  The New York City Police

          5  Department's response to domestic violence cases;

          6  and Intro. 211- A, a bill to prohibit the issuance

          7  of a permit for the possession of or purchase of

          8  rifles and shotguns, to certain persons.

          9                 Regarding Intro. 211-A, we are going

         10  to hold a vote today.  If you recall, we conducted a

         11  hearing on June 27th, and at that time the New York

         12  City Police Department, and New Yorkers Against Gun

         13  Violence, supported this legislation, which expands

         14  the range of individuals must be denied a permit to

         15  own a rifle or a shotgun.

         16                 The Police Department, again today, I

         17  am informed, will testify to their support,

         18  specifically legislation will require a denial of a

         19  permit to those who have been convicted of a

         20  misdemeanor assault within ten years of submission

         21  of the application, or have been convicted of any

         22  three misdemeanors.

         23                 Perhaps more importantly, in light of

         24  today's oversight topics, the bill also requires the

         25  denial of a license to an individual convicted of a
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          2  misdemeanor crime, of domestic violence, or subject

          3  to a family-related Order of Protection.

          4                 This bill adds new provisions to the

          5  City's Administrative Code, and codifies changes to

          6  the State and Federal law that have occurred over

          7  the past few years.  The bill expands its scope of

          8  individuals who have not, who should not have access

          9  to guns.

         10                 Our second issue today is the NYPD

         11  response to domestic violence cases, and will focus

         12  on how the Police Department handles these very

         13  sensitive type issues.

         14                 As you know October is Domestic

         15  Violence Awareness Month, and police officers are

         16  also often confronted with difficult arrest, and

         17  processing decisions in domestic violence cases.

         18                 Today they will explain the Law of

         19  Arrest with regard to domestic violence, and how

         20  they train their officers to handle these cases.  In

         21  addition, the Department will discuss the domestic

         22  violence tracking system, an on line Internet access

         23  system, that is designed to assist NYPD officers in

         24  addressing, responding to domestic violence by

         25  capturing information from the domestic violence
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          2  incident reports.  This system has come under some

          3  criticism lately, because of apparent delays in

          4  answering the data.

          5                 Just briefly, as an aside, the reason

          6  hearing like this are so important, of the 28 women

          7  killed this year in domestic violence incidents, 16

          8  had previously filed complaints.  That shows you how

          9  important this type of tracking system is, and this

         10  information is immediately available to Police

         11  Officers who need it.

         12                 So, I look forward to the testimony

         13  of all of the witnesses today.  Our first panel

         14  consists of Domestic Violence Director Lucia Davis-

         15  Raiford, the Captain John Scolaro, the Commanding

         16  Officer of Strategic Analysis Section, and Yolanda

         17  Jimenez, the Mayor's Office to Combat Domestic

         18  Violence, and one other person who will introduce

         19  himself at some point I believe. We will begin with

         20  Miss Jimenez, and we thank you all for coming down

         21  this morning.

         22                 Why don't we have an introduction

         23  first so we know who is sitting up there.

         24                 DEPUTY COMMISSIONER GAMBERT:  I am

         25  the Deputy Commissioner to Commissioner Jimenez,
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          2  Mayor's Office to Combat Domestic Violence.

          3                 CHAIRPERSON VALLONE:  Welcome, thank

          4  you.

          5                 DEPUTY COMMISSIONER GAMBERT:  Thank

          6  you.

          7                 COMMISSIONER JIMENEZ:  Yolanda

          8  Jimenez, Commissioner of Mayor's Office to Combat

          9  Domestic Violence.

         10                 MS. RAIFORD:  Lucia Raiford, Police

         11  Department, Domestic Violence Unit.

         12                 CAPTAIN SCOLARO:  Captain John

         13  Scolaro, Representative of Chief of Department.

         14                 CHAIRPERSON VALLONE:  Thank you Miss

         15  Jimenez.

         16                 COMMISSIONER JIMENEZ:    Thank you,

         17  good morning Chairman Vallone and members of the

         18  City Council's Public Safety Committee.  Thank you

         19  for giving me the opportunity to appear before you

         20  today to discuss the scourge of domestic violence in

         21  our City.  While my office overseas all domestic

         22  violence services in the City, I will focus my

         23  testimony today on the area of public safety.  I

         24  cannot stress enough the importance of developing

         25  and sustaining a coordinated effort by all city
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          2  agencies, including the NYPD, to reduce and

          3  eliminate domestic violence.  In this effort, we

          4  cannot afford to be complacent, the lives of

          5  individuals, the health of our families, and the

          6  well being of entire communities are at stake.

          7                 On October 20th, a woman in

          8  Springfield Gardens, Queens became the 61st domestic

          9  violence fatality of this year. The murdered

         10  victim's daughter was a victim of domestic violence.

         11  The mother died at the hands of her daughter's

         12  batterer, and he committed suicide.  Friends,

         13  neighbors and clergy spoke of a history of violence

         14  in the household.  While we cannot reverse the

         15  course of events, we each can, and must prevent

         16  future tragedies from taking place.

         17                 As a public safety issue, why is

         18  domestic violence so difficult to identify and

         19  prevent?  Part of the problem lies in its scope, and

         20  the broad range of people who are affected. Domestic

         21  violence is a pattern of controlling, and coercive

         22  behavior that can involve physical, sexual, economic

         23  and psychological abuse.  Acts of domestic violence

         24  range from humiliation, and intimidation to extreme

         25  physical violence.  It affects people who are
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          2  related through family ties or sharing a common

          3  households.  They can also be divorced, dating or

          4  have a child in common without living together.

          5                 Battering is a crime of silence.  The

          6  abuser depends on silence for protection.  For a

          7  number of reasons, economic, cultural, fear for

          8  their safety, fear of losing their child or fear of

          9  being deported, many victims chose not to report the

         10  abuse and continue to stay with their batterer.

         11  They may seek advocacy, and other support services,

         12  such as safety planning, from a local community

         13  based organization.  Or tragically, they may not

         14  seek help at all.  This problem is highlighted by a

         15  national study conducted by the U.S. Department of

         16  Justice in 2000.  It indicates that one- fifth of

         17  all rapes, one- quarter of all physical assaults,

         18  and one- half of all stalkings perpetrated against

         19  women by their intimate partners were reported to

         20  the police.

         21                 While there are encouraging signs

         22  that the most extreme forms of domestic violence are

         23  declining in New York City, incidents of murder,

         24  rape, and felonious assaults decreased 18 per cent

         25  from fiscal year 2001 to fiscal year 2002, other
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          2  numbers show a problem resistant to change.  The

          3  police continue to respond to an average of 600

          4  domestic violence incidents each day, and the City's

          5  domestic violence hotline answers 300 calls a day.

          6  In calendar year 2001, the police made over 22,000

          7  family related arrest, and close to 15,000 were made

          8  through October 22nd of this year.

          9                 I would be remiss if I did not cite

         10  several other sobering statistics.  Over half of the

         11  6,000 people staying in emergency domestic violence

         12  shelters in 2001 were children.  This is especially

         13  troubling since studies are showing that being a

         14  victim or witness of violence in the home can impact

         15  on a child's ability to learn in school, and

         16  increase the child's risk of becoming a victim, or

         17  batterer as an adult.

         18                 Our elderly citizens are also

         19  suffering.  The Department for the Aging served 916

         20  elder abuse clients in calendar year 2001 and 684

         21  clients through September 2002.  In economic terms,

         22  national estimates are that domestic violence cost

         23  between $3- 5 billion in lost work productivity

         24  annually, while the City, alone, spends

         25  approximately $100 million annually to provide
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          2  domestic violence services.

          3                 What, then from a public safety

          4  perspective, is the best approach to reducing and

          5  eliminating domestic violence in the lives of our

          6  citizens?  As you realize by now, the problem is

          7  very complex, and requires a multi- faceted

          8  approach.  To this end, we work in partnership with

          9  the NYPD, and other agencies to accomplish the best

         10  results.  My office has incorporated these efforts

         11  in a comprehensive strategy that includes

         12  initiatives in the areas of prevention, and

         13  intervention, education, and enhancements to the

         14  Criminal Justice System.  Our major joint initiative

         15  in the area of prevention, and intervention is the

         16  Domestic Violence Response Team, or DVRT program.

         17                 DVRT is based on a cooperative police

         18  social services project in Colorado.  The goal of

         19  DVRT is to intervene in the lives of families who

         20  are at risk of escalating violence and to provide a

         21  comprehensive, closely monitored service plan.  Two

         22  DVRT pilots are currently taking place in the 67th

         23  Precinct in East Flatbush, Brooklyn, and the 43rd

         24  Precinct in the Soundview section of the Bronx,  two

         25  neighborhoods that experienced the highest levels of
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          2  domestic violence in 2001.  The Precinct Domestic

          3  Violence Police Officer, and supervisory personnel,

          4  in conjunction with Safe Horizon case managers,

          5  selects prospective clients, based on police data.

          6  The Domestic Violence Police Officers are part of

          7  the Intake Team that visits the victim, and explains

          8  the DVRT program.  A team of representatives from

          9  relevant City agencies develops a wrap around

         10  service plan to help each victim become self-

         11  sufficient, and break the cycle of violence.  A

         12  community based advocate provides ongoing support,

         13  and monitoring.

         14                 I am also pleased to talk with you

         15  about working jointly with the NYPD to ensure that

         16  batterers are held accountable.  We cannot lose

         17  sight of the fact that, without the batterer, our

         18  citizens would not be losing their lives, and the

         19  City would not be spending countless taxpayer

         20  dollars on services. To put it simply, without the

         21  batterer, there would be no domestic violence.

         22            Technology has tremendous potential to

         23  improve people's lives, and we are applying it in

         24  the best way possible, helping to end the abuse of

         25  victims by sending their batters to jail.  Last
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          2  week, the Mayor, and I announced a major new public

          3  safety initiative.  The NYPD, and the Department of

          4  Information Technology and Telecommunications

          5  (DOITT) have just completed work on a new system

          6  that digitally records, and indexes all calls made

          7  to the City's 911 emergency call center, and makes

          8  them available to prosecutors.  Prior to this

          9  innovation, technicians had to manually retrieve the

         10  calls, and copy them onto cassette tapes, a process

         11  that required an average of three months to

         12  complete.

         13                 Prosecutors will now be able to play

         14  a domestic victim's cry for help in open court at a

         15  time when it can do the most good, at the batterer's

         16  first court appearance.  In Kings County, where a 90

         17  day pilot is currently taking place, this evidence

         18  has already graphically illustrated the danger faced

         19  by victims, and assisted judges in setting

         20  appropriate bail.

         21                 The new system will also increase the

         22  likelihood that the defendant will remain in jail

         23  pending trial, and give prosecutors greater leverage

         24  in negotiating pleas.  In certain case it will even

         25  allow prosecution to go forward without the victim's
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          2  courtroom testimony, an important new tool, because

          3  physically, and emotionally traumatized victims are

          4  often reluctant to face their batterers in court.

          5                 A new advertising campaign that my

          6  office is coordinating also carrier the theme that

          7  batterers are criminals, and will be treated as

          8  such.  Beginning in mid November, ads printed in

          9  English and Spanish, that depict the faces of

         10  batterers, will appear in subways and buses.

         11                 Because we want victims to call the

         12  police and, prosecute their batterers, it is

         13  critical that officers are properly trained to gain

         14  the victim's trust, and support when making these

         15  types of arrests.  New York City's tremendous

         16  diversity, part of the training must include an

         17  awareness of the victim's cultural history, values,

         18  and customs.  In 2001, the New York Police

         19  Department, in conjunction with my office, and the

         20  Criminal Justice Coordinator's Office, proposed and

         21  received a grant from the U.S. Department of

         22  Justice, to develop enhanced training for police

         23  officers on mandatory arrest procedures in ten

         24  diverse communities.  In addition to the new

         25  training, the project will conclude with public
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          2  education campaigns in each community. Materials

          3  will be culturally specific, and translated into the

          4  languages of the community.

          5                 Another important area of

          6  collaboration with the NYPD is domestic abuse of the

          7  elderly.  Working in partnership with the Department

          8  for the Aging, the 2002 NYC Elder Abuse Project was

          9  launched with funding from the U.S. Department of

         10  Justice Office of Violence Against Women.  Through

         11  this program, law enforcement, prosecutors, the

         12  courts, and the community will work together to

         13  develop training materials addressing physical

         14  abuse, financial exploitation, psychological abuse,

         15  and domestic exploitation among the elderly, and

         16  disabled elderly.  The goal of the project is to

         17  increase the identification, investigation, and

         18  prosecution of this crime.

         19                 The Department for the Aging also

         20  operates the Elderly Crime Victims Resource Center,

         21  which handles citywide calls from elderly victims of

         22  abuse.  The agency recently awarded contracts to

         23  nine community based organizations in each of the

         24  boroughs to provide direct services to elder abuse

         25  clients, and prevention training to seniors.
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          2            Because of the isolated nature of domestic

          3  violence, we are often unaware of the abuse until it

          4  is too late.  Working closely with the NYPD, we will

          5  pilot a Domestic Violence Fatality Review in case

          6  involving a homicide/suicide.  Fatality Reviews are

          7  excellent tolls to better understand, intervene, and

          8  prevent domestic homicides.

          9                 Partnership with the NYPD is an

         10  essential ingredient to the success of Fatality

         11  Reviews.  Each review will consist of a team,

         12  usually a multi- disciplinary group that identifies

         13  each new death, both homicide, and suicide, caused

         14  by domestic violence.

         15                 The NYPD, and other City agencies the

         16  evaluate the process of every part of the system to

         17  any prior sign of domestic violence.  The City's

         18  Administration for Children's Services has used this

         19  approach over the past ten years to conduct

         20  Accountability Review Panels, after the death of a

         21  child.  The goal is to recommend changes to the

         22  service system, as well as to advise communities

         23  regarding prevention and intervention.

         24                 We are committed to helping future

         25  generations thrive in an environment free of
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          2  violence.  Meeting this challenge will not be easy,

          3  It will require joint interventions by City

          4  agencies, and community- based organizations that

          5  provide domestic violence services.  It will require

          6  a determination to hold batterers accountable.  And

          7  most importantly, it will require that every New

          8  Yorker work with us to build a broad mandate for

          9  reducing domestic violence in our homes, and

         10  communities.

         11                 Thank you, I will now turn over the

         12  microphone to Lucia Raiford, Director of the

         13  Domestic Violence Unit.

         14                 CHAIRPERSON VALLONE:  Thank you for

         15  your testimony, before we do that I like to

         16  introduce, the Council Members who are present this

         17  morning.  My far left is Council Member Helen

         18  Foster, next to her is Council Member Phil Reed,

         19  Council Member Melinda Katz, Council Member David

         20  Yassky, Council Member Hiram Monserrate, Sub-

         21  Committee Chair Council Member James Davis, and to

         22  my right Council to this Committee Ted Baecher, and

         23  Chief Council to myself George Mahalsuf (phonetic).

         24  We will take questions at the end of the entire

         25  panel.
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          2                 Just let me commend you, on one of

          3  the things you spoke about, was upgrading the 911

          4  system, from tapes to digital recordings.  As a

          5  former prosecutor as well as Helen at the end there,

          6  we understand the huge difference that that will

          7  make.  You put down an average of three months, that

          8  is an average of three months from when, a

          9  prosecutor with hundreds of cases got around to

         10  ordering the 911 tape.  And many cases the lack of

         11  that 911 tape, resulted in the dismissal of cases,

         12  which did not need to be dismissed, or could have

         13  resulted in more stronger prosecutions of cases we

         14  did have.  I prosecuted many domestic violence, and

         15  we made sure that these batterers got the punishment

         16  that they deserved.

         17                 What bothered me the most though was

         18  the cases we could not take to trial, because a

         19  victim would not testify either because she was

         20  afraid, or because of some misguided sense she was

         21  giving a batterer a second, third or fourth chance.

         22  Having these digitally recorded 911 tapes will help

         23  in the prosecution of these cases.  So, we commend

         24  the Mayor's efforts in that regard.

         25                 You may begin, thanks.
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          2                 MS. DAVIS- RAIFORD:  Thank you, good

          3  morning I am Lucia Davis- Raiford, Director of the

          4  Domestic Violence Unit of the Office of the Chief of

          5  Department, New York City Police Department. On

          6  behalf of Police Commissioner Raymond Kelly, I am

          7  pleased to be here today to discuss the Police

          8  Department's response to domestic violence.

          9            As you know, the mission of the Police

         10  Department is to protect life and property, by

         11  enforcing the law in an effective, and fair manner.

         12  Nowhere is our commitment to that mission more

         13  strongly demonstrated than in the area of domestic

         14  violence.  From a time when domestic violence was

         15  essentially considered a private matter, we as a

         16  society have come to understand the personal

         17  devastation, and ultimate social cost of treating

         18  domestic violence as anything less than a crime.

         19  The Police Department, operating within a strategic

         20  framework of policies, and procedures, works

         21  diligently with its companion city agencies as well

         22  as with the district attorneys, the court system,

         23  community groups, the advocacy community, and most

         24  especially, the victims, and survivors of domestic

         25  violence to provide as comprehensive an approach to
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          2  the complex problem of domestic violence as

          3  possible.

          4            The Police Department's role is

          5  essentially the same as its role in any crime, to

          6  arrest perpetrators, and assist in preventing or

          7  deterring future crime.  When police officers

          8  respond to a situation involving victims, and

          9  criminals who are strangers to each other, police

         10  officers are guided by general law, and policy

         11  without many additional factors to consider, but

         12  when there is a relationship between the crime

         13  victim and perpetrator, there are emotional, and

         14  social bonds, children, financial, and other issues

         15  that interrelate with the police action.  For

         16  example, domestic violence is a crime where the

         17  perpetrator knows the victim, and probably knows how

         18  to contact the victim at all times. It is a crime

         19  where, for many reasons, victims are often not able

         20  to participate in the prosecution of the offender.

         21                 Recognizing the importance of the

         22  problem of domestic violence, and the fact that

         23  taking strong action, and arresting perpetrators can

         24  help break the cycle of violence.  The Police

         25  Department devotes to this problem an enormous
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          2  amount of energy, expertise, and resources.  In

          3  fact, we are regularly visited by law enforcement,

          4  and other government officials from all over the

          5  world, to study our methods seeking to replicate

          6  them in their own jurisdictions.  I remind you that

          7  the New York State Legislature essentially adopted

          8  our Department's already existing policy in 1994,

          9  when enacting the State's mandatory arrest law, and

         10  introducing the Domestic Incident Report (DIR) for

         11  implementation statewide.

         12                 As you know the Police Department has

         13  undertaken a major commitment to combat domestic

         14  violence by formulating, and implementing a creative

         15  strategy in a comprehensive, and integrated manner.

         16  Since we increase our commitment, we have achieved

         17  numerous accomplishment in this area.  We have

         18  previously described to this body the basic elements

         19  of our strategy, embodying a more proactive approach

         20  to domestic violence.  It includes the assignment of

         21  Domestic Violence Prevention Officers (DVPOs), and

         22  Domestic Violence Investigators (DVIs) to all Patrol

         23  Precincts and Housing Bureau commands.

         24  Establishment of the Headquarters Domestic Violence

         25  Unit (DVU) within the Office of the Chief of
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          2  Department to coordinate the Domestic Incident

          3  Reports (DIR), citywide, tracking, service, and

          4  enforcement of orders of protection.

          5            The Police Department acts in partnership

          6  with both public and private agencies to address the

          7  needs of victims of domestic violence not only by

          8  addressing the commission of the crime itself, but

          9  also by making appropriate referrals, and conducting

         10  regular follow up, so that victims are supported,

         11  better informed, and more able to follow through

         12  with strategies to eliminate the violence that

         13  brings chaos to their lives.  DVPOs are required to

         14  contact victims within 24 hours of the filing of

         15  every criminal complaint or Domestic Incident

         16  Report.  They receive extensive training in the law,

         17  department procedures, as well as the services

         18  available to domestic crime victims through other

         19  agencies, crime victims' support groups, community-

         20  based organizations, and shelters

         21                 There are currently more than 400

         22  sworn police department staff, of all ranks,

         23  specifically dedicated to this problem, in addition

         24  to the headquarters oversight unit.  This

         25  demonstrates the significant commitment of resources
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          2  which has increased with the passing years.  The

          3  Department originally assigned to each of the 75

          4  precincts one DVPO and one DVI.

          5                 Since that time, most precincts have

          6  at least two up to nine DVPOs, depending on the

          7  volume of domestic crime.  Inspired by the success

          8  of our Model Precinct Program, we developed the

          9  Combating Domestic Violence Program, currently

         10  operating in 32 precinct citywide. This program

         11  enhances the Department's ability to address

         12  domestic crimes through improvement in education,

         13  prevention, enforcement, and collaboration.

         14  Internal precinct resources such as the Crime

         15  Prevention Officer, Community Affairs Officer, Youth

         16  Officer, and officers assigned to community policing

         17  posts are utilized in an effort to ensure an

         18  increased level of outreach to victims.  The focus

         19  of the program is to coordinate existing precinct

         20  resources to increase, and improve services to

         21  victims.  These precincts have fully staffed

         22  domestic violence teams, each with a dedicated

         23  sergeant, and several police officers.

         24            With respect to crime complaint data,

         25  year- to- date as of October 20, 2002, our
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          2  preliminary figures indicate that there were 5,167

          3  major felonies involving family household members,

          4  as opposed to 6,433 for the same period in 2001, a

          5  drop of 19.6 percent.  Data for family offenses

          6  other than major felonies indicates a total of

          7  52,017 complaints in 2002 as compared to 59,171 in

          8  2001, a decrease of 12 percent.

          9            There have been 62 homicides as of October

         10  20, 2002, compared to 67 during the same period in

         11  2001.  This is a 7.4 percent decrease.  Of the 2002

         12  homicides, only 9 of the victims, or 14 percent had

         13  an order of protection.  In 58 percent of the cases,

         14  there had been no prior police report.

         15            With respect to family related arrests, in

         16  calendar year 2001 there were 22,697 arrests made,

         17  an increase of 57.5 percent since 1994.

         18            There have been 181,749 domestic incidents

         19  reported as of October 20, 2002.  There were 189,742

         20  Domestic Incidents Reports prepared for the same

         21  period in 2001, which represents a 3 percent

         22  decrease.

         23            An essential element to our approach to

         24  combatting domestic violence is training at all

         25  levels, recruit, and in service, for field, and
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          2  executive personnel, with additional enhanced

          3  training for DVPOs and DVIs.

          4                 At the beginning of their careers,

          5  recruits receive extensive training specifically

          6  devoted to domestic violence issues,  Utilizing

          7  varied training techniques, lecture, social drama,

          8  role play, reflective team exercises, videos, they

          9  are trained in such topics as power, and control

         10  dynamics, arrest policy, and family offenses,

         11  profile of a batterer, orders of protection, the

         12  role of the DVPO; maintaining follow- up contact

         13  with victims; primary physical aggressor; same sex

         14  battering.

         15                 All police officers receive ongoing

         16  in- service domestic violence training in Precinct

         17  Level Training, and in In Tac training two day per

         18  year.  Precinct level training is utilized to keep

         19  officers informed of developments in the law, and

         20  policy changes as well as for general sharpening of

         21  skills and knowledge. For example, this year the

         22  training topics included skill development in

         23  conducting home visits in domestic violence cases.

         24                 Every officer who is promoted to

         25  sergeant, lieutenant, or captain receives
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          2  promotional training in domestic violence.  The

          3  Executive Development Program conducts executive

          4  level training for Captains, and above, and civilian

          5  mangers, as well as supervisory civilian personnel

          6  from within, and outside the Department.  Many

          7  specialized courses, such as the Leadership Training

          8  Section "LEAD Training" for uniformed, and civilian

          9  supervisors, Detective Bureau In- Tac training, the

         10  Criminal Investigation Course, and the Sex Crimes,

         11  and Child Abuse Investigation Course, contain

         12  substantial domestic violence components.  Even our

         13  Police Cadets receive extensive training in domestic

         14  violence issues.

         15                 The Domestic Violence Unit, and DVPOs

         16  are also invited to attend various training

         17  sessions, seminars, and conferences hosted by other

         18  agencies.  The unit is also frequently requested to

         19  assist those agencies by providing Domestic Violence

         20  Unit staff as trainers, guest lectures, and

         21  panelists.  The unit has provided guidance to

         22  emerging domestic violence and police programs in

         23  South Africa, Austria, New Zealand, India, South

         24  Korea, and Taiwan, among others.

         25            In addition to the comprehensive
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          2  implementation of our overall strategy, we have

          3  several special programs, and approaches which I

          4  will summarize for you now.

          5            In a long standing partnership with Safe

          6  Horizon, the New York City Police Department has the

          7  Domestic Violence Prevention Program in 14

          8  precincts, and the Domestic Violence Intervention

          9  and Education Program in the Housing Police Service

         10  Areas.  Both programs partner a Safe Horizon case

         11  manager with law enforcement officers to provide

         12  support, and follow up services to domestic violence

         13  crimes.

         14                 Recognizing that wherever possible, a

         15  victim should be able to remain in the home safely

         16  rather than fleeing, because of an offender's

         17  criminal actions, the Police Department works with

         18  the Human Resources Administration to implement the

         19  Alternatives to Shelter Program.  By giving

         20  participants home, and pendant alarms. Caller ID,

         21  answering machines, and cell phones, victims will be

         22  able to contact 911 quickly in an emergency but

         23  remain in their homes.  The program includes

         24  community- based resources such as counseling, and

         25  case management.  Currently, there are 43
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          2  participants in this program which is managed by

          3  HRA.

          4                 In the 25th Precinct, we are working

          5  with the Urban Justice Center, Family Violence

          6  Project, to bring legal options, and supportive

          7  resources to survivors of domestic violence in East

          8  Harlem.  Direct services are provided by community-

          9  based organizations in a culturally affirming

         10  manner, and are survivor oriented in perspective.

         11            In August 2002, the Police Department

         12  introduced the Domestic Violence Database System,

         13  which is a centralized, citywide system that links

         14  domestic incident report information with other NYPD

         15  information systems, such as complaints, arrest,

         16  warrants, gun licenses, and Orders of Protection.

         17                 The implementation of this system was

         18  phased in and, to date, has more that 350,000 new

         19  DIR records.  In addition, DIRs entered at the local

         20  precincts since 1995 are included in the records.

         21  Although the Domestic Violence Unit did not design

         22  the system, as program rather than technical staff,

         23  we are responsible for its oversight.  As a function

         24  of that oversight, in June 2002 assessment of the

         25  system indicated that although DIRs were being
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          2  properly entered into the system, 30 percent of the

          3  records had not been finalized by a supervisor.

          4  Since that time, with consistent attention to the

          5  matter, the backlog of finalization has been reduced

          6  to 14 percent and is steadily decreasing.

          7                 At all times, DIR records were

          8  accessible for review and were available for

          9  monitoring, and tracking domestic report history.

         10  In addition, the DVPOs, who both track for domestic

         11  history, and provide incident follow up, at all

         12  times maintained access to Domestic Incident Report

         13  records.  We will continue to insure field

         14  compliance with the system's requirements.

         15                 We have the "Stalking- the- Stalker"

         16  Program in Brooklyn.  In this special project, which

         17  if funded by New York State Department of Criminal

         18  Justice Services, the NYPD is committed to

         19  identification, and proper response to domestic

         20  violence stalking cases.  The program had at last

         21  report, approximately 240 cases identified.

         22  Detectives have been trained in methods of

         23  interviewing victims of intimate partner stalking,

         24  the dynamics of stalking, risk assessment, and

         25  safety planning in the context of stalking.
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          2            In addition to the DVERT Program in the 67

          3  Precinct, Domestic Violence Officers ensure

          4  culturally specific services to the

          5  Caribbean/Haitian community, through collaboration

          6  with DWA FANN, a community- based organization that

          7  not only provides direct services to victims, but

          8  provides translations services to the New York City

          9  Police Department in support of its follow up effort

         10  with victims of crime.

         11                 We have begun the NYPD Community

         12  Collaboration Project, which you just heard about,

         13  in which survivors of domestic violence who are

         14  women of color or are foreign born, can advise the

         15  New York City Police Department of ways that our

         16  services might be improved to serve them better.

         17  This project has as its core, a dialogue with our

         18  clientele to ensure a better informed community

         19  working with a better informed Department.

         20                 With an awareness of the burdens of

         21  domestic crime victims, and their resulting

         22  inability to participate in the prosecution of their

         23  cases, the Mayor has undertaken a major initiative

         24  to support more successful prosecution.  He has

         25  provided significant resources to fund a project

                                                            30

          1  COMMITTEE ON PUBLIC SAFETY

          2  digitizing 911 calls.  In this process, incoming 911

          3  calls, which are audio transmission, are converted

          4  to digital format, and stored on a hard drive.  Call

          5  data information in digital format can be more

          6  easily retrieved, and converted back to audio for

          7  presentation at arraignment.  We have begun a pilot

          8  in Brooklyn, and will be rolling it out citywide.

          9                 Photographs of victims's injuries are

         10  being digitally transmitted to the District Attorney

         11  in Queens, this project will be phased in citywide

         12  beginning in Brooklyn in November.

         13                 In addition, the NYPD is preparing to

         14  transmit Domestic Incident Reports in this manner.

         15  In the near future, District Attorneys will receive

         16  not only digital 911 recordings, but digital

         17  photographs of injuries of the victims, and crime

         18  scenes, and complete Domestic Incident Report, past

         19  and present, prior to arraignment.

         20            We are currently working collaboratively

         21  with the Criminal Justice Committee of the Inter

         22  Agency Task Force Against Domestic Violence, to

         23  implement a evidence collection checklist that is

         24  being jointly prepared by all the District Attorneys

         25  of New York City.
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          2            The Police Department takes seriously its

          3  role in combatting this complex problem.  We

          4  recognize, and fulfill our unique responsibilities

          5  by pro- active effort, and by working

          6  collaboratively with advocates, survivor groups,

          7  community organizations, and other city agencies.

          8            I welcome your interest in our efforts,

          9  and would like to invite you to assist us in any way

         10  including funding of innovative programs in your

         11  communities, participating with us in providing

         12  outreach, and service delivery to victims.  Domestic

         13  violence victims need to know that all public

         14  servants will unite in their best interest, and that

         15  they are not alone.

         16                 Thank you.  I will be happy to answer

         17  any questions you may have.

         18                 CHAIRPERSON VALLONE:  Thank you.  Is

         19  there any further testimony?  No.

         20                 First let me introduce, we been

         21  joined by Council Member Marty Golden, one of the

         22  three police officers that this Committee is

         23  fortunate to have on it, as well as representatives

         24  from Tracy Boyland's office, who is the Chairperson

         25  on the Committee for Women's Issues, who have joined
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          2  us.

          3                 I am going to start with a few

          4  questions then, a very basic one.  I was just on the

          5  phone with Mark Riley from LIB about this very

          6  question.  As I said, I am a former prosecutor, but

          7  I am also a former defense attorney for many years.

          8  And you mention that the State law regarding arrests

          9  in these situations is in, and to paraphrase I

         10  believe it is a police officer arrives at a scene,

         11  and has reasonable cause to believe that domestic

         12  violence incident has occurred he must may the

         13  arrest despite or regardless of the wishes of the

         14  victim, whether or not the victim would desires to

         15  have an arrest made, and I believe that is a good

         16  law. I think, I don't think I know, that the police

         17  policy goes further than that, without taking a

         18  position on that I just wanted to verify that from

         19  you.

         20                 Through my experience, I have been

         21  told, and I have seen in action a different policy,

         22  which takes out the discretion the police officer

         23  has to believe, or not to believe reasonable cause

         24  exist that a domestic violence episode has occurred.

         25    And basically it is a mandatory arrest policy,
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          2  whenever a complaint is made, whenever a police

          3  officer arrives on a scene, of a domestic violence

          4  complaint.  And I would just like to know, what is

          5  the policy when a police officer arrives at a scene

          6  regarding the arrest of the alleged batterer. Anyone

          7  can take---

          8                 MS. DAVIS- RAIFORD:  Well the fact is

          9  the police officer cannot make an arrest, is never

         10  told to make an arrest unless there is probable

         11  cause to believe that a crime has been committed.

         12  What makes our policy different than the State

         13  statute is not necessarily the mandatory, in fact,

         14  not absolutely  the mandatory arrest policy, but the

         15  way we define family relationships that is the

         16  distinction ---

         17                 CHAIRPERSON VALLONE:  Can I just

         18  interrupt for one second?

         19                 MS. DAVIS- RAIFORD: Yes.

         20                 CHAIRPERSON VALLONE:  The mandatory

         21  arrest policy, again I am not taking a position on

         22  this, but I have got to disagree with what you just

         23  said.  If you are making mandatory arrest than you

         24  completely eliminated the factor of probable cause.

         25  If a police officer arrives on a scene, of a
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          2  domestic violence complaint, and I have had these

          3  situations, where lets say the complainer is a man

          4  for argument sake, and the alleged, and the man who

          5  the complaint is completely drunk, is 400 pounds,

          6  and the person who supposedly made the attach is

          7  sober, much smaller, no evidence of any injuries.

          8  This mandatory arrest policy, there is no probable

          9  cause of any crime being committed, but there is a

         10  mandatary arrest policy.  So, what you just said is

         11  not what is happening out there, so I just want you

         12  to explain what is actually happening out there.

         13                 MS.DAVIS- RAIFORD:  Well, what we

         14  call a mandatory arrest policy, and actually reality

         15  is presumptive. It is not mandatory, it is only

         16  mandatory if you have probable cause.  Around the

         17  country the presumption to have police officers to

         18  that the affirmative or at least to eliminate

         19  discretion that had been had in past cases, we kind

         20  of tag as mandatory arrest.  It is really

         21  presumptive arrest though, and in our circumstance

         22  there is an requirement that probable cause exists,

         23  it is in our patrol guide, it is in the statute, but

         24  it is mandatory arrest where you have probable cause

         25  to believe where a felony has committed.  Where you
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          2  have probable cause to believe that a misdemeanor

          3  have been committed, and the victim wants it.  Where

          4  this probable cause to believe a protective order

          5  has been violated. Technically it is presumptive it

          6  is not mandatory, but we do call it  mandatory

          7  arrest.

          8                 CHAIRPERSON VALLONE:  I think that we

          9  are still disagreeing then because, that is not what

         10  is happening.  Whenever a complaint is made arrest

         11  regardless of probable cause, reason of suspicion,

         12  or misdemeanor of felony, that is what is happening

         13  out there, and if you are telling me that is not

         14  happening, I am going to have to delve deeper into

         15  that.  I am not saying it is a bad thing, I just

         16  want to know what the policy is.  I am not taking a

         17  position on that I have seen many cases where that

         18  is a very good thing, where that policy is in

         19  existence, and some where it is not such a good

         20  thing.  But what you are saying is not what is

         21  happening on the street, and we are not going and

         22  apparently we are not going to get to the bottom of

         23  that right now.  So, I let you finish with what you

         24  were saying.

         25                 MS. DAVIS- RAIFORD:   No, I am done,
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          2  I am done.  It is our policy that police officers

          3  have probable cause, before they make arrests.

          4                 CHAIRPERSON VALLONE:  When the

          5  staffing that you notice, and again let me commend

          6  the efforts of everyone up there, because you have

          7  made great strides in combatting domestic violence,

          8  and statics show that since you have started these

          9  training programs, these different domestic violence

         10  units.  Arrest have gone up, occupance have gone

         11  down, they have been a great success.

         12                 My information though, from pretty

         13  recently was that you had 308 domestic violence

         14  officers, you just testified to 400. Are these

         15  recent hirees or, did I have wrong information.

         16                 MS. DAVIS- RAIFORD:  No, no, no we

         17  have approximately 400, and that would include not

         18  just the domestic violence, prevention officers that

         19  are named, but I believe we saying that there are

         20  400 people sworn, sworn people that are dedicated to

         21  domestic violence.  That would include captains, and

         22  above who are in the boroughs, that would include

         23  other people who we have named through out the

         24  organization, as being responsible for domestic

         25  violence.
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          2                 But you know the number of DVO's are

          3  changing daily, they're being added, I have recently

          4  learned, we have taken a pole, and they have

          5  increase as the volume of domestic crime increases

          6  in the various precincts, Commanding Officers tend

          7  to assign more domestic violence prevention

          8  officers, so that number is always dynamic.

          9                 CHAIRPERSON VALLONE:  There was

         10  again, they are doing a great job, but strongly

         11  enough I have information that 75 of the 76

         12  precinct's have these officers, and one dose not.

         13  Is that still the case, and which one will that be

         14  which does not?

         15                 MS. DAVIS- RAIFORD:   I do not

         16  know---

         17                 CHAIRPERSON VALLONE:  It is from the

         18  Comptroller audit---

         19                 MS. DAVIS- RAIFORD:  --- I do not

         20  know of one that doesn't, if there is one that may

         21  not have one 100 percent of the time assigned it

         22  might be the Central Park Precinct.  But all of them

         23  have

         24                 CHAIRPERSON VALLONE:     --- Okay.

         25  That is what we had assumed, but so we are on the
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          2  same page there.

          3                 Speaking of the Controller's Audit

          4  again, you are doing a great job, but there are, we

          5  can always learn, we can always improve.  And the

          6  Controller's Audit showed that the domestic violence

          7  tracking system that is in place right now, is not

          8  quite up to par, there are a few problems he came up

          9  with. There are I believe over 90,000 complaints,

         10  which have not been logged into the data base, and

         11  you testified that you had it down to 14 percent, I

         12  like for you to elaborate on that for a little bit.

         13  And once they are put into this data base, which is

         14  an internet base system where police officers from

         15  all different precincts can immediately, supposed

         16  immediately access this information.  There has been

         17  complaints from users that the system is too slow,

         18  that the system is inaccurate it is duplicative, and

         19  that is just not user friendly.

         20                 Ray Kelly agreed with most of these

         21  recommendations and said he was going to be working

         22  on changes, and we would like an update on what

         23  changes are being made, and what the status of those

         24  changes are.

         25                 MS. DAVIS- RAIFORD:  Okay.  We have
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          2  not found that we have a problem with the data entry

          3  with the Domestic Incident Reports into the system.

          4  What we had a problem was, and was identified by my

          5  office, very early on back in the early summer, and

          6  I believe a lot of the attention paid to it was a

          7  result of memos that came out of my office, in a

          8  corrective manner.  We discovered back in June, that

          9  once we did an assessment of the compliance with the

         10  data entry comparing with the radio runs, comparing

         11  it with walk- ins, comparing it with complaints.  We

         12  found that the DIR's where in fact being entered

         13  into the system.  Where we had a problem was that

         14  the records were not being followed up on, in a data

         15  entry system in terms of finalization by the

         16  supervisor.

         17                 The domestic violence system, now I

         18  am not the technical person I am the program person,

         19  that comes up with the concept, that I have to rely

         20  on the technical people to pull it together.  But,

         21  the concept was to have it follow the complaint

         22  system that requires a sign off by the supervisor.

         23  We are now down to, it went from 90,000, to 80,000,

         24  to 71,000, we are down now to about 14 percent of

         25  the records up from that 32 percent you were talking
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          2  about, as of two weeks ago.  We are monitoring it

          3  weekly, it has become a COMSTAT issue so I assure,

          4  the problem of finalization will be taken care of.

          5                 The issue becomes whether or not

          6  police officers have access to that information,

          7  whether or not some clerk had done the finalization

          8  in terms of sign- off, and I can assure you that at

          9  all times they access to the DIR's.  The process

         10  requires the domestic violence prevention officer

         11  not just enter it, but have physical custody for

         12  follow- up action.  So, we measure that in a number

         13  of ways, where the hold up in occurring, where the

         14  post incident contacts occurring, and in addition to

         15  which, once they enter that DIR in the system

         16  whether or not it is ever been reviewed or

         17  finalized, when you put a name into that system it

         18  is going to come up.  You do a global name search on

         19  that system not only are all the DIR's are going to

         20  come up, but the gun licenses any warrants, any

         21  arrests, any past complaints, so at 100 percent of

         22  the time irrespective of this administration sign-

         23  off, police officers have access to the information,

         24  were following through on the information, and we

         25  will make sure also to continue that those things
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          2  get finalized.

          3                 CHAIRPERSON VALLONE:   Well again,

          4  the fact that you brought it down from 90,000 so

          5  quickly, is heartening to us here now.  Is that

          6  because of additional staffing that you put into

          7  this problem, or because obviously there are going

          8  to be budget cuts, that we are going to go into a

          9  different hearing---

         10                 MS. DAVIS- RAIFORD:   Mr. Chairman

         11                 CHAIRPERSON VALLONE: --- but, are you

         12  adequately staff to take care of this problem?

         13                 MS. DAVIS- RAIFORD:   Mr. Chairman, I

         14  will stand before you always claim that I am

         15  understaff, because we can always use more elbow

         16  grease--

         17                 CHAIRPERSON VALLONE: --  that is very

         18  refreshing.

         19                 MS. DAVIS- RAIFORD: --  but, the fact

         20  is, it was management 101, we needed to not only get

         21  in the habit of entering into this new system, using

         22  this the new system.  Remember now it was lest than

         23  a year old when we had identified this problem.  But

         24  it is just like anything else when the bureaucracy

         25  our size, it is like turning a super tanker around
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          2  when you introduce new things, and new ideas, and

          3  new changes.  So, as part of the problem it was, our

          4  ability of learning where the holes where in our

          5  making sure the compliance occurred in the field.

          6                 CHAIRPERSON VALLONE:   I have some

          7  specific questions on the controls ordered, but I am

          8  going to open it to the Council Members, and

          9  remember we will be voting on the Intro. I mentioned

         10  before, so it anyone has a problem let me know, and

         11  we will bring the Police Department up to testify in

         12  favor of it, and then we will take the vote.  But at

         13  this time I believe you can all stay for a little

         14  awhile to ask some questions, and the first

         15  questions will be from Sub- committee Chair James

         16  Davis.

         17                 COUNCIL MEMBER DAVIS:  All right,

         18  thank you, and welcome.  I almost said commissioner,

         19  it is Commissioner still right, Yolanda Jimenez, and

         20  Director Lucia Davis- Raiford, and others.

         21                 I as a retired police officer, one of

         22  the three on the panel, remember the great job that

         23  Commissioner Jimenez did when she was a working for

         24  the Police Department in community affairs capacity.

         25                 But now, a couple of quick questions.
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          2    On page three it says two DVRT pilots,

          3  Commissioner Jimenez are currently taking place in

          4  the 67th Precinct in East Flatbush, Brooklyn, the

          5  43rd Precinct in Soundview section of the Bronx, two

          6  neighborhoods that have experienced the highest

          7  levels of domestic violence in 2001. How are we

          8  doing as far those pilot programs, are the numbers

          9  down, where are those precincts located now?

         10                 COMMISSIONER JIMENEZ:  We have begun

         11  to do a great deal of out- reach, and training, and

         12  hiring of the staff, and the idea behind the DVRT

         13  program is really to provide victims with the

         14  assistance of the Police Department, and the

         15  Precincts help us to identify those victims that are

         16  at risk, and really provide a wrap around service,

         17  that includes not only the safety issue, but also

         18  social services, may include housing, may include

         19  child care needs that we think will have an impact

         20  in reducing the level of violence in those

         21  households.

         22                 We know that from our experience,

         23  that domestic violence victims have an array of

         24  needs.  Certainly the safety issue, but it is also

         25  social service issues, that need to be address
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          2  immediately, and by having teams that represent over

          3  five agencies in the City at the table looking at

          4  those cases have ready access to the resources that

          5  we will be able to have an impact on those cases.

          6                 COUNCIL MEMBER DAVIS:  So, we do not

          7  know specifically whether, since doing this pilot

          8  program in the 67, the reason I bring up the 67,

          9  that is the adjoining Precinct to my Precinct, one

         10  of the precinct that is within my council my

         11  district, the 71 Precinct.  So, it would lead me to

         12  assume that some of those numbers would be within

         13  the 71 Precinct.  So. We do not know if there has

         14  been a drop since we have put this program in place?

         15                 COMMISSIONER JIMENEZ:  We are just

         16  beginning to take on some of those cases.  We been

         17  doing a lot of the prep work that we feel needs to

         18  take place to go into such communities, as you know

         19  both communities in the Southview, and the 67 are

         20  quite diverse communities--

         21                 COUNCIL MEMBER DAVIS:  -- yes

         22                 COMMISSIONER JIMENEZ:  -- we feel

         23  that, in order to be able to gain the trust of

         24  victims, and communities at large we need to talk to

         25  communities groups, we need to partner with them, we
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          2  need to work with elected officials, we need to

          3  reach out to the clergy--

          4                 COUNCIL MEMBER DAVIS:  -- I can need

          5  you

          6                 COMMISSIONER JIMENEZ:  -- we need to

          7  have an impact in trying to make sure that, when we

          8  do approach one of these victims that they will see

          9  a benefit, in participating in such a program.

         10                 COUNCIL MEMBER DAVIS:   Right.  My,

         11  couple of other questions, and that will be, and

         12  that will be it for me, so give my colleague an

         13  opportunity.

         14                 I am happy that you where able to

         15  identify the 67 Precinct the 43rd Precinct by

         16  looking at statical numbers.  My question is; can

         17  you also identify based on same sex,

         18  domestic violence; can you identify based on race,

         19  as far as the black community, or white community,

         20  or Asian community?  Are you able to identify by

         21  your statics, income, economic brackets, and also

         22  neighborhoods, and I am sure you can identify

         23  neighborhoods, because you did so by doing the 67

         24  Precinct, and the 43rd Precinct. So, is there any

         25  stats that can identify the same sex, or black or
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          2  white, categories?

          3                 COMMISSIONER JIMENEZ:   Well what we

          4  do know about some, you know, clearly domestic

          5  violence is not discriminated, and it cuts across

          6  all races, and cuts all income levels, but we do see

          7  a concentration in some of the higher incidents, in

          8  the Bronx, some of the higher incidents in Brooklyn.

          9    When you look at the communities they are diverse

         10  communities, when you look at some of the homicides

         11  that Director Raiford talked about, a good number of

         12  those victims, fairly large number of those victims,

         13  I should say if not probably about 95 of those

         14  victims, were victims of color, and diverse

         15  community,  So, we are concern about making sure

         16  that we effectually work in all communities

         17  throughout the City.  Which is why we are in a

         18  collaborative initiative with the Police Department,

         19  to go and to assess how these communities are

         20  impacted by the Criminal Justice System.  We have a

         21  similar grant for the health, in the area of health,

         22  and making sure that all communities have access to

         23  services that they understand what is out there for

         24  them.  That they have the resources, to access those

         25  services.
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          2                 COUNCIL MEMBER DAVIS:   Last but, not

          3  least, it is not important for you to necessarily

          4  say so in this forum, but I would like to know the

          5  specifics at another time--

          6                 COMMISSIONER JIMENEZ: --  but we can

          7  give you that

          8                 COUNCIL MEMBER DAVIS:  --  as for as

          9  the Black, Hispanic, Asian, which leads me to my

         10  last question.  You have a new advertising campaign

         11  that your office is coordinating, caries a theme for

         12  batterers, or criminals, and this is a beautiful

         13  outreach, beginning in mid- November, as printed in

         14  English, and Spanish, there also, will there be ads

         15  printed in Chinese, and the other languages as well?

         16                 COMMISSIONER JIMENEZ:  We will look

         17  to translate the campaign, and take it out into the

         18  communities via posters.  What we are having placed

         19  on the subways, and the buses, will be in English,

         20  and Spanish, and at this time it is probably more a

         21  function of limited funding.  But I would agreed, we

         22  need to, as you heard before, the collaborative

         23  process we are working in involves 10 communities,

         24  the Greek community, the Chinese community, the

         25  Korean community, the African- American community,
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          2  the Arab community, and our ability to communicate,

          3  and get the message out to those communities is

          4  critical, so will do that posters, and get it into

          5  the grass roots level.

          6                 COUNCIL MEMBER DAVIS:  Again, I

          7  commend a great job that you have done.

          8                 I worked as a youth officer in the

          9  69TH Precinct. And I would watch my fellow domestic

         10  violence officers, have to do so much, and to have

         11  to enter into the data, make arrest, go through the

         12  system, follow- up, they were defiantly short

         13  staffed, there was a lot to be done, but yet,

         14  nonetheless those domestic violence officers day in,

         15  and day out do a tremendous job.

         16                 It would be nice if we could continue

         17  thinking outside the box, as far as outreach, but I

         18  commend the Police Department, the Mayor's Office,

         19  for your domestic violence out reach.  This is one

         20  area the Police Department deserves a lot of kudos

         21  as well as the District Attorney, and so on, and so

         22  forth, we have a lot of work to do, and will

         23  continue to assist to connecting the dots, on behalf

         24  of all domestic violence victims to stop these

         25  batterers. Thank you
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          2                 COMMISSIONER JIMENEZ:  Thank you

          3  Council Member Davis

          4                 CHAIRPERSON VALLONE:  Thank you.  Ms.

          5  Davis- Raiford, who actually inputs this information

          6  into the system?

          7                 MS. DAVIS- RAIFORD: Well, it depends

          8  we have the system designed so that it can be

          9  accessed, in what we call the 1 24 room, which is

         10  the station house clerk, civilian clerks, to do the

         11  entry of all the crime complaint data.  There are

         12  precincts, however, were the volume is high, and

         13  civilian employees are not sufficient in numbers to

         14  do it.  Domestic Violence Prevention Officers also

         15  enter the data, so we have both the civilian, and

         16  the sworn staff.  In precincts not only the Domestic

         17  Violence Prevention Officer though, it could be

         18  restricted duty people, we have cadets, people who

         19  cannot for some reason go out from the station house

         20  also doing the data entry.

         21                 CHAIRPERSON VALLONE:   And obviously

         22  you need more of those people.

         23                 And the next Council Member will be,

         24  Council Member Reed, who contrary to published

         25  reports is not quirky at all I do not believe.
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          2                 COUNCIL MEMBER REED:  Thank you, Mr.

          3  Chair--

          4                 CHAIRPERSON VALLONE: --  we will be

          5  debating that next according to Council Member

          6  Yassky--

          7                 COUNCIL MEMBER REED: --  will there

          8  be some legislation on that.  Thank you, and I

          9  appreciate your confidence in me, thank you very

         10  much.  It's good to see all of you back again.

         11                 And I share our sense that this is a

         12  issue that both the administration, and I think the

         13  community is beginning to take seriously.  I do not

         14  remember which one, maybe it was Ms. Davis- Raiford,

         15  you mentioned the number of murders.

         16                 MS. DAVIS- RAIFORD:   Yes.

         17                 COUNCIL MEMBER REED:  That is a

         18  subtotal of the new numbers of homicides, murders we

         19  have had in the City this year, which is now under

         20  600.

         21                 MS. DAVIS- RAIFORD:  That is right.

         22                 COUNCIL MEMBER REED:  So this is more

         23  than 10 percent of the murders that take place in

         24  this City, are domestic violence.  I just do not

         25  think that information gets out enough to people, I
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          2  mean that to me is a startling number.  It is not

          3  necessarily your job, she is everywhere, I just left

          4  her at the other hearing, and I am running back,

          5  forth so pardon me.  But, I do think that is a

          6  startling number, and something that we also should

          7  try to get out to people.  I think everyone thinks

          8  it is drug related, so and so.  The Chair asked you

          9  about the budget issues, I think we understood that,

         10  in the outreach you are doing, you said you are

         11  working with the churches, are you also working with

         12  do you know with the Penecostal Churches.

         13                 MS. DAVIS- RAIFORD:  Sorry,

         14  absolutely, I had a focus group the other day with

         15  members of the clergy.  I had a good relationship

         16  with great deal of the diversity of clergy, and

         17  denominations, and the Police Department through our

         18  Police Clergy Liaison Program, and getting them into

         19  the fold to also be sure about domestic violence

         20  liaisons I think is critical.  And it was heartening

         21  to hear directly from them that, what they actually

         22  wanted from us was more training, in term to talk

         23  about this issue, in terms in of how to listen,

         24  terms of where to provide referrals, and resources,

         25  when in fact the victim, and or an abuser comes
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          2  forward to their member of the clergy, for

          3  assistance.  And, I really can think of no more

          4  important institution than the clergy, and churches,

          5  and temples, and mosques, in many communities is a

          6  place in which in invariably victims will go to for

          7  help.   And making sure that the clergy provide the

          8  proper message, and the proper  support is critical,

          9  and I really look forward to going forward with that

         10  training, and working closely with all the clergy in

         11  the City.

         12                 COUNCIL MEMBER REED:   My experience

         13  over the pass couple of years in just my awareness

         14  of this issue, has been driven by a lot of things,

         15  and I must acknowledge it, I just was not that aware

         16  of it before I came into office.  For some reason my

         17  office has a reputation to being very sensitive to

         18  these issues, which I am glad we do, but do we see a

         19  lot of people in our office.  We are working with

         20  the 25TH Precinct.

         21                 And so I have taken to talking about

         22  domestic violence at almost every opportunity that I

         23  am out in the public, and I always see peoples

         24  heads, because I think also there is a

         25  responsibility for others of us to, you know, take
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          2  and remove the silence from this.  But, I am concern

          3  in the churches because the hierarchy of the church

          4  is so male dominated.  I am not sure that there is a

          5  sensitivity yet from that population to how serious

          6  the issue is.  I see some smiles at that table  So,

          7  I know we are talking about trying to train them as

          8  well to the awareness, because what I am hearing,

          9  and I don't mean to put the Penecostal's in a

         10  different container.  But, my experience has been

         11  with a lot of people, that they are not sure they

         12  can reach out to their pastoral, whatever church it

         13  is they are going to, because they are not sure that

         14  sensitivity is there yet.  So, I do not know if

         15  there is a question in that, have you been aware of

         16  that?  Obviously in terms of the training you go, Ms

         17  Raiford is looking at you Ms. Jimenez, like are

         18  going to answer that question?

         19                 COMMISSIONER JIMENEZ:  I, yes, and

         20  some of those very issues came up with the clergy,

         21  so there was a recognition that, you know, that many

         22  members of the clergy, A) do not know how to deal

         23  with the issue, or it is an issue they maybe in

         24  conflict with quite frankly, and that until we

         25  collectively, and the clergy include start talking
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          2  about the issue we are not going to get that place

          3  in which people can feel comfortable to go to the

          4  member of their clergy.

          5                 Last week I joined, Rev. Dr. Kelvin

          6  Butts, at a church out in Southeast Queens, in which

          7  he was the keynote speaker on this very issue of

          8  domestic violence, and talked about clearly the need

          9  for the clergy to take a lead on this issue.  That

         10  they see it in different forms, they see it by, you

         11  know, the people, the victims who come to them, they

         12  see it even by the abusers who are church goers, and

         13  you will see some of those campaigns, that obviously

         14  no one is immune to being a victim, and or an

         15  abuser.  So that, I think we need to keep exploring,

         16  and I certainly am committed to that exploring,

         17  working with the members of the clergy in this

         18  endeavor.

         19                 COUNCIL MEMBER REED:  A last question

         20  Mr. Chair.  I remember, I guess it was either two

         21  years ago or last year the City embarked on an ad

         22  campaign, that really was very effective, it was

         23  very disturbing, advertisements in the numbers, of

         24  reported incidents shot through the roof.

         25                 I guess it is actually two questions
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          2  in here; one is have we seen a lowering a diminution

          3  of those numbers since that ad campaign is no longer

          4  there?  Because I remember we were finding we did

          5  not have enough support services for all the people

          6  that were calling in.  But this issue, what I am

          7  listening to your response, is issue of the clergy,

          8  I think it is a terrific place to start, but I have

          9  worked a lot in the HIV AIDS arena, and it has been

         10  very disappointing to, and let just speak

         11  specifically to the Black clergy, their response to

         12  this epidemic in that community has lagged behind by

         13  about 10 or 15 years, in terms of their acceptance

         14  of that issue, and getting out the words of

         15  prevention.  And I know a lot of the prevention work

         16  that people started doing were in setting like the

         17  hair salons, the beauty parlors, the barber shops,

         18  the nails salons, to tell people where they could

         19  get alternative help, because the clergy just was

         20  reluctant to talk about these very emotional,

         21  sensitive issues.  Maybe because there was conflict,

         22  as you said, in terms of their relationship to the

         23  issue. So one, have we seen a reduction in the

         24  numbers after that ad campaign came down, and two, I

         25  guess the last part was just a statement.
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          2                 COMMISSIONER JIMENEZ:  I believe the

          3  ad campaign you your speaking about was an ad

          4  campaign was done I believe targeting teenagers,

          5  which the hotline, the City's hotline certainly saw

          6  a peak in the number of callers that the were of

          7  teenage years. Unfortunately, the trend in terms of

          8  victims is younger, and younger age, and I think a

          9  lot of that spike was due to that, that the campaign

         10  spoke to them, and spoke about being in effect, and

         11  relationships that were violent, that were abusive,

         12  and that could do something about it.  So, we are

         13  working with the schools, we are looking to work

         14  with the Foster Care institutions and other to

         15  address that issue.

         16                 I think that we have always seen

         17  peaks,  right after an ad campaign.  I think people

         18  feel that, you know, it is okay to call in, and get

         19  help.  The calls to the hotline still average 300 a

         20  day, I mean, there are peaks and valleys, but those

         21  numbers are still quite high.

         22                 COUNCIL MEMBER REED:  Thank you,

         23  thank you Mr. Chair.

         24                 COMMISSIONER JIMENEZ:  Thank you.

         25                 CHAIR PERSON VALLONE:  Thank you.
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          2  Council Member Monserrate.

          3                 COUNCIL MEMBER MONSERRATE:  Thank you

          4  Mr. Chair.  To the Director, I just wanted to

          5  perhaps get some clarity to the whole issue of

          6  probable cause in making arrests.  It probably would

          7  be helpful if we had a copy of the Patrol Guide

          8  procedure.  I think that would provide a lot of

          9  clarity that is necessary.  I clearly think that if

         10  police officers are making arrest without probable

         11  cause that that is a very bad thing--

         12                 MS. DAVIS- RAIFORD: -- we have a

         13  problem.

         14                 COUNCIL MEMBER MONSERRATE: --  by

         15  another Department that does not engage in that.

         16                 MS. DAVIS- RAIFORD: -- I agree with

         17  you.

         18                 COUNCIL MEMBER MONSERRATE:  So, I

         19  think that would be a good thing, we would get

         20  clarity.  Also, I know that police officers use to

         21  be issued domestic violence cards that they would

         22  slip into their memo books with like a more briefing

         23  of the policy, that might be also helpful to us, to

         24  analyze and to read for the sake of clarity.

         25                 I just wanted to ask our Commissioner
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          2  Jimenez, an issue of concern in my district, and

          3  clearly, not even  my district, but throughout the

          4  City is the accessibility of language in police

          5  precincts, specifically dealing with this issue.

          6  There was, I believe it was in 1999 that there was a

          7  Columbian woman that entered the 115 Precinct, her

          8  name was Brutrallo (phonetic), and she could not

          9  communicate, and it was alleged that for two or

         10  three days the Department was not able to do an

         11  investigation. Ultimately, she was killed by her ex-

         12  boyfriend, in Astoria, and my concern is, or my

         13  question really is, since the current administration

         14  has taken this initiative to create this office,

         15  which I actually commend them very much for, and I

         16  think them very wise is choosing you to lead that

         17  charge.  What has been implemented by your office or

         18  the Department to deal with these issues, the

         19  growing immigrant communities, not only in Spanish,

         20  but Russian in parts of Brooklyn, and Chinese, and

         21  Korean throughout our City?

         22                 COMMISSIONER JIMENEZ:  The reality of

         23  this City when you look at its diversity I would

         24  agree is meeting the challenge of language needs,

         25  and understanding that diversity, which is why part
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          2  of the ad campaign will be in Spanish to speak to

          3  those victims, and other languages as well, as going

          4  directly into communities.

          5                 Part of the collaborative effort that

          6  we are in with the NYPD is to try to, is that whole

          7  focus groups will begin to do that in the various

          8  communities you just spoke about, and try to see

          9  again how many of these victims experience the

         10  Criminal Justice System.  And invariable language is

         11  an issue, it is an issue that we have discussed with

         12  the Mayor's Office of Immigrants Affairs, it is an

         13  issue we have discussed both in terms of accessing

         14  social services.

         15                 The hotline has an ability similar to

         16  911, to be able to utilize the California System,

         17  and to have someone who can speak any number of

         18  languages at a moment's notice, and to make sure

         19  that there is assistance for that victim at the time

         20  when they call for help, likewise with 911.

         21                 I know when I was in the Police

         22  Department we certainly had a precinct receptionist

         23  that tried to, that reflected the diversity in that

         24  community, and spoke the languages in those

         25  communities.  And, a matter of fact, that later on
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          2  this month I will be going out to the 115, at the

          3  invitation of the Precinct Committee Council to talk

          4  about the issue.  But I wholeheartedly agree, and we

          5  are very mindful, and we will do everything to make

          6  sure that every one who, that language does not

          7  become an issue in terms of accessing services.

          8                 MS. DAVIS- RAIFORD:  One of our,

          9  excuse me I am sorry, I just wanted to give the

         10  Police Department perspective on it.

         11                 In terms of delivering law

         12  enforcement services, to this very diverse

         13  community, especially the community that tends to

         14  rely on us, because there are not very many options

         15  for them to turn to in terms of interventions for

         16  domestic violence.  One of our challenges is

         17  certainly not only language, because very often

         18  responding is a form, I am sure you are aware of

         19  that, it is topically the abuser, who if there is

         20  any language connective in English it is very often

         21  the batterer, who is the only person in the house

         22  that speaks English.  And, very often is the

         23  batterer that if there is an immigration issue, that

         24  has the status, from which the whole family depends.

         25    So, our challenge is not merely communicating in
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          2  languages, but also the delivery of culturally

          3  appropriate services.  But we have, and are

          4  attempting to also increase our access to

          5  translation services.  We have a bank of police

          6  officers that are known, and give their services in

          7  terms of translations.  In addition to which, we do

          8  rely on the City's translations services in

          9  responding to crimes.

         10                   One of the most positive outcomes,

         11  I think is our ability to work with community- based

         12  organizations, as we have an ability to call on them

         13  to not only translate for us, but make sure what we

         14  are doing is done in a culturally specific way.  It

         15  remains a challenge, but it is a challenge we are

         16  working very very hard to meet.

         17                 COUNCIL MEMBER MONSERRATE:   Let me

         18  also say that, I applaud the Departments efforts in

         19  that, and I hope they continue to move forward, and

         20  progress on that.  But, what I would like to see at

         21  some point is some type of quality assurance in the

         22  Department that this is actually happening.  That

         23  the local precincts are actually contacting those

         24  community- based organizations for those

         25  translations services, and if so how current is it.
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          2  Is it once a month--

          3                 MS. DAVIS- RAIFORD:  Yes.

          4                 COUNCIL MEMBER MONSERRATE:  -- is it

          5  50 times a month for -- I can tell you either 115th

          6  or the 110th Precinct or countless precincts

          7  throughout this City that, if, in fact, they are

          8  calling upon these translation services, they would

          9  be calling them many, many times a month, in both

         10  those precincts, and many other precincts, so, what

         11  I would like to hear is, what I like to see happen

         12  is besides just from the policy, and I would like to

         13  see some statical data ---

         14                 MS. DAVIS- RAIFORD:  Sure.

         15                 COUNCIL MEMBER MONSERRATE: --  that

         16  would probably show the members of this Committee

         17  how effective the reality is of these interpreters.

         18  We do not want people, as you know, being victims,

         19  and not being accessed --

         20                 MS. DAVIS- RAIFORD:  Absolutely.

         21                 COUNCIL MEMBER MONSERRATE: -- in the

         22  Criminal Justice System - -

         23                 MS. DAVIS- RAIFORD:  Absolutely.

         24                 COUNCIL MEMBER MONSERRATE:  --

         25  because of their various --  you also raise another
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          2  point with regards to immigration status, which is

          3  actually a separate issue, and there will be hearing

          4  on that some future date.  And the concerns, and the

          5  education process that your offices have to take

          6  forward to make sure people understand that their

          7  immigration status is not an issue, when they are

          8  the victim of domestic violence.

          9                 MS. DAVIS- RAIFORD:  Absolutely.

         10                 COUNCIL MEMBER MONSERRATE:  Thank you

         11  very much.

         12                 CHAIRPERSON VALLONE:  Thank you

         13  Council member.

         14                 Council Member Yassky, who I should

         15  point out is the primary sponsor of the Gun

         16  Legislation, we will be voting on later today, and

         17  you will have an opportunity to speak on that just

         18  so you know, before we vote.

         19                 COUNCIL MEMBER YASSKY:  Thank you,

         20  thank you Mr. Chair, I just had a couple of

         21  questions.  I was struck by the numbers in your

         22  testimony, I guess in your testimony, about the drop

         23  in complaints in family violence, criminal

         24  complaints from last year to this year.  They were

         25  fairly, a little while ago but, I think it was, I
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          2  had in my head 12 percent, actually almost 20

          3  percent for major felonies, and yeah, it was 12

          4  percent for other than major felonies.  Do you have

          5  a, what do you think accounts for that drop, I means

          6  those are very substantial numbers?

          7                 MS. DAVIS- RAIFORD:  They are

          8  substantial numbers, and I am not sure that I have

          9  an answer for that drop.  Again we are reporting, we

         10  are counting reports to police.

         11                 COUNCIL MEMBER YASSKY:  And let me

         12  ask, I am sorry to interrupt.  Is that, would those

         13  be virtual all 911 calls or is it--

         14                 MS. DAVIS- RADIFORD:  Domestic

         15  Incidents Reports, it could be from 911 calls or

         16  from one being walked into the precinct, or if a

         17  police officer should roll up on a incident, any way

         18  we can do the intake, it includes all those.

         19                 COUNCIL MEMBER YASSKY:  Do your

         20  guess, I mean I sure you do not have it in front of

         21  you, do you have a guess as to, you know, of the

         22  5,100 major felonies, 52,000 non- major felonies

         23  complaints, how many of those results from 911

         24  calls?

         25                 MS. DAVIS- RADIFORD:  No, but --
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          2                 COUNCIL MEMBER YASSKY:  Yeah,

          3                 MS. DAVIS- RAIFORD: --  no, I do not,

          4  but I can tell you that in terms of radio runs,

          5  based on incidents, most of them are from 911 calls

          6  to which we make radio runs.  Of the 231,000 or so

          7  radio runs, I mean Domestic Incident Reports 230,000

          8  or so resulted from radio runs, which is

          9  predominately for 911 calls.

         10                 COUNCIL MEMBER YASSKY:  Okay, all

         11  right, I am sorry I interrupted you to figure what

         12  these, where these complaints came from, but your, I

         13  asked you what if you had sense what accounts for

         14  the drop.

         15                 MS. DAVIS- RAIFORD:  No, I really do

         16  not, and I would not sit here, and tell you that I

         17  believe the domestic violence has necessarily

         18  increased, decreased--

         19                 COUNCIL MEMBER YASSKY:  Decreased

         20                 MS. DAVIS- RAIFORD: --  yeah,

         21  decreased.  One of the things that was often used

         22  against us was when complaints increased, as though

         23  our response were inadequate to meet the challenge

         24  of intervention that we were charged with.  But, I

         25  certainly never use the measure of intake of
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          2  complaints as a measure of either our performance,

          3  or anything other than the dynamic what is

          4  happening.

          5                 What I am responsible for having a

          6  sense of is making sure when we do deliver a service

          7  that it is quality service, and it does encourage

          8  the victims of domestic violence to know that when

          9  you call 911, that you are going to get a law

         10  enforcement intervention.

         11                 Our response to the calls have not

         12  decreased the number of calls have decreased, and I

         13  am not sure that I know why. Part of our 2001

         14  statistics do take into account the large drop off

         15  in call to police after 9- 11, and for the period I

         16  would say, September through early December, toward

         17  the end of the year there was overall decrease in

         18  calls to police including domestic violence.

         19                 I like to think that people saw God

         20  after 9- 11, and that there was a decrease in

         21  battering, I am not sure about though.

         22                 COUNCIL MEMBER YASSKY:   Right,

         23  although actually although this is then all the more

         24  puzzling, and that this includes a period from

         25  September 11th to October 20th, 2001 to 2002--
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          2                 MS. DAVIS- RAIFORD:  Compared to--

          3                 COUNCIL MEMBER YASSKY:  --

          4  presumable, you know, that was in 2001 would have

          5  been a real trough, and yet, we are down even from

          6  there.  I do not know, I never knew for years when

          7  complaint numbers were increasing dramatically,

          8  experts contributed it to people's greater

          9  willingness to seek assistance, and seek help, and

         10  over coming some of the barriers on shame -        MS

         11  . DAVIS- RAIFORD:  Right.

         12                 COUNCIL MEMBER YASSKY: --  and

         13  stigma, that has been heaped on domestic violence

         14  victims over the years.  This suggest that some of

         15  that has kind of leveled off.

         16                 MS. DAVIS- RAIFORD:   Well, one of

         17  things I never considered myself is an expert.

         18  There is so much more that we learn every day as we

         19  do this work.  What we thought held true today, we

         20  are going to find out teamer does not necessarily

         21  hold true.  We do know that domestic violence is

         22  fluid, and dynamic.

         23                   My expertise in domestic violence

         24  certainly is not from measuring the number of calls,

         25  I can tell you right flat out I am a survivor of
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          2  domestic violence, and if I have any expertise, it

          3  is in now as a consumer of those services I might

          4  have wanted things to be done differently.

          5                 I cannot with any certainty, in any

          6  level of honesty tell you that I attribute the

          7  decrease in domestic calls to any one or series of

          8  things that I can measure.

          9                 COUNCIL MEMBER YASSKY:  Fair enough.

         10                 COMMISSIONER JIMENEZ:  If I could may

         11  just add to that.  One of the things we are also

         12  doing is, in addition to looking at the crime

         13  statistics, because of the complexity of domestic

         14  violence, is also look at the other entry points,

         15  where victims may go, such as hospitals, such as

         16  request for shelters, for social services, you know.

         17    The hospitals in terms of emergency rooms, and

         18  other clinics may receive as many as 5,000,000 visit

         19  as year, and we only have about in the same giving

         20  year about 2,000 or so victims, self reporting as

         21  being, therefore, related injuries to domestic

         22  violence.  So, we are working closely, and we have a

         23  grant from the U.S. Department of Health in working

         24  with the medical community, and the health

         25  community, in trying to make sure that screening
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          2  practices are carried out in a way that will

          3  encourage someone who may seek to go to the

          4  hospital, but who may not report it, may not

          5  certainly call 911, may not appear in any of the

          6  police statistics.  But, may just go and have their

          7  injuries taken care of, to really encourage that

          8  individual to report, and obviously get the other

          9  necessary services needed.

         10                 COUNCIL MEMBER YASSKY:  I am just

         11  curious, because what you just said about your own

         12  experience about consumer of these service.  Do you

         13  feel that you, it's been, you have brought to bear

         14  some of your insights as a consumer, and been able

         15  to improve the delivery services to the consumer as

         16  a result?

         17                 MS. DAVIS- RAIFORD:  Absolutely,

         18  absolutely, absolutely, from the time this unit was

         19  started, and the effort was put into it, and the

         20  walls we had to slam our bodies into, and jump over,

         21  and go around, and turning that super tanker around,

         22  I am driven every day by my experience.  And, I

         23  measure if whether if I have done anything, by being

         24  able to answer in the affirmative if I have been

         25  able to help somebody.  And, I absolutely believe,
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          2  both as a survivor, and as an administrator, and as

          3  a Police Department official that we have absolutely

          4  made our systems more responsive, we made our people

          5  more sensitive, and in addition to making them more

          6  sensitive we have provided them with the training to

          7  enable them to do a better job.

          8                 I have found that in my exposure to

          9  the Police Department is, if you give them the

         10  opportunity to do the right thing, give them the

         11  tools that they need to do the right thing, you can

         12  count on it being done.  Especially if you manage it

         13  to produce a result, and I think we have produce

         14  measurable results, without question.

         15                 COUNCIL MEMBER YASSKY:  Well, that is

         16  great to hear. I have longed believed that bringing

         17  people with life experiences is going to help them

         18  figure out how to shape government policy into

         19  government, is something that we have got to do, and

         20  I think that this is a great example.

         21                 My last question is on the mandatory

         22  arrest, we were talking about before policy, or I

         23  guess what is popularly called mandatory arrest, but

         24  you are saying maybe better ought to be called

         25  presumptive arrest.  You draw the distinction
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          2  between felonies, and misdemeanors, and you are

          3  saying with the presumptive arrest policy applies

          4  only to felonies and misdemeanors, it is in the

          5  discretion of the police officer to whether to make

          6  an arrest or not.  Did I understand that?

          7                 MS. DAVIS- RAIFDORD:  Well, that is

          8  the statute, and the statute is called the Mandatory

          9  Arrest, in that it requires an arrest where we have

         10  probable cause.  We must make an arrest --

         11                 COUNCIL MEMBER YASSKY:  For a felony.

         12                 MS. DAVIS- RAIFORD: -- for a felony,

         13  must arrest for this probable cause to believe,

         14  where the discretion continues is in the category of

         15  misdemeanor complaints, and violations. First of

         16  all, a police officer cannot make an arrest on a

         17  violation, unless it occurs in his or hers presents.

         18    And in the case of domestic violence, the victim,

         19  you know, has the discretion to say, I want this

         20  arrest made.  The same it true it misdemeanor cases,

         21  where there is discretion generally it lies with the

         22  victim, and it can lie with the police officer.  For

         23  instance, if there is probable cause to believe that

         24  a misdemeanor has occurred, and a victim says I do

         25  not want him, and you need to understand, nobody
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          2  took a poll of victims when we put this law into

          3  place, the victim says firmly to the police officer,

          4  I do not want him arrested.  If the police officer

          5  can determine that to leave that scene is a safe

          6  thing, that the outcome of an arrest will have more

          7  of a negative impact on that family, then not to

          8  arrest, and if he believes that the victim is not in

          9  imminent danger than he still may have some

         10  discretion in making that misdemeanor arrest.

         11                 COUNCIL MEMBER YASSKY:  And just to

         12  be clear, I mean a punch in the face would be a

         13  misdemeanor; am I right?

         14                 MS. DAVIS- RAIFORD:  Well it--      COUNCIL

         15  MEMBER YASSKY:  I mean - -

         16                 MS. DAVIS- RAIFORD: - -  tough one,

         17  where it needs some help.

         18                 COUNCIL MEMBER YASSKY:  Or it could

         19  be.  I mean, at any rate a punch in the face

         20  certainly could be a misdemeanor instead of an

         21  assault--

         22                 MS. DAVIS- RAIFORD:   It very well

         23  could be.

         24                 COUNCIL MEMBER YASSKY: - -  as I

         25  understand --            MS. DAVIS- RAIFORD:  It
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          2  could be, it could be a violation to if dose not

          3  cause a certain level of pain or injury.

          4                 COUNCIL MEMBER YASSKY:  I mean  but a

          5  punch in the face leaves a black eye.

          6                 MS. DAVIS- RAIFORD:  Yes.

          7                 COUNCIL MEMBER YASSKY:  Could be a

          8  misdemeanor easily.

          9                 MS. DAVIS- RAIFORD:  Yes.

         10                 COUNCIL MEMBER YASSKY:  So even in

         11  that case you are saying a police officer has some

         12  discretion, and how do you feel that is working?

         13                 MS. DAVIS- RAIFORD:  Well, I think it

         14  is working well, I do believe however, that it is

         15  hard to make gross generalizations about that, and

         16  again these are crime scenes that are so dynamic so

         17  different from one another even when you respond to

         18  the same home, the issues, and the dynamic are

         19  different from incident to incident.

         20                 I would say it is working well, and I

         21  would rather have us have the presumption to take

         22  some police action rather than not.  I do think some

         23  portions of it, of course we like more discretion

         24  than we have, but the law was written to make sure

         25  the victim had the discretion, to initiate or not
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          2  initiate an arrest.           One of the things we

          3  have learned about domestic violence victims, and

          4  the smarter we get to about listening to them the

          5  better we get, is that they develop safety

          6  strategies for themselves that can keep them safer.

          7  We cannot stand in a home, and keep her safe 100

          8  percent of the time, because she lives with her

          9  abuser, and the offender, and because she has this

         10  intimate relationship, her cues of keeping herself

         11  safe are far better than our own.  So, the statute

         12  gives the victim the discretion to say I do not want

         13  him arrested, and gives us the permission to not

         14  arrest in circumstances were we think it is safe.

         15                 COUNCIL MEMBER YASSKY:  Yeah, I do

         16  not want to belabor the point, I know my colleagues

         17  have questions as well.  I mean, the whole point of

         18  mandatory arrest, presumptive arrest as you know

         19  better than I, is I guess the theory behind it is

         20  sometimes the victim, you know, does not always know

         21  what is in her best interest not to be paternalism

         22  about it.  But, some intervention is necessary to

         23  help her break out --

         24                 MS. DAVIS- RAIFORD:  Right.

         25                 COUNCIL MEMBER YASSKY: - - of this
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          2  vicious cycle

          3                 MS. DAVIS- RAIFORD:  In which case we

          4  lock them up anyway --

          5                 COUNCIL MEMBER YASSKY:  Pardon me?

          6                 MS. DAVIS- RAIFORD: --  in which case

          7  we can make that arrest anyway.  In those

          8  circumstances where it is reasonable for us to

          9  believe that she, it is her thing she does not want

         10  him arrested as a part of her safety strategy.

         11  Remember now they are in the same room --

         12                 COUNCIL MEMBER YASSKY:  Yes.

         13                 MS. DAVIS- RAIFORD:  --  we separated

         14  them, but he is probably able to hear what she is

         15  saying,  So, we recognize very often more often that

         16  when says she I do not want him arrested it is a

         17  part of her safety strategy.  It becomes our arrest

         18  then, not hers.

         19                 COUNCIL MEMBER YASSKY:  That makes

         20  sense, but I mean even in cases where she may at the

         21  moment genuinely believe that he deserves another

         22  chance, it maybe what is best for he safety in the

         23  long run is --

         24                 MS. DAVIS- RAIFORD:  Right.

         25                 COUNCIL MEMBER YASSKY: - - is some
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          2  intervention--

          3                 MS. DAVIS- RAIFORD:  We agree with

          4  you on that.

          5                 COUNCIL MEMBER YASSKY:  - -  as I am

          6  sure you know.

          7                 MS. DAVIS- RAIFORD:  We agree.

          8                 COUNCIL MEMBER YASSKY:   Thank you

          9  very much, Mr. Chairman.

         10                 CHAIRPERSON VALLONE:  Thank you,

         11  David.  Just for a little house keeping, what we are

         12  going to do, we have on last questioner for this

         13  panel, and we have some time constraints, some

         14  Council members have other hearings to get to.  We

         15  will bring up the Police Department, for a quick

         16  testimony, regarding the bill we are going to vote

         17  on, and then we will vote, and then we will have

         18  some advocates, but so you can get your vote in

         19  before you have to go to the next hearing.  That is

         20  the way we will go.

         21                 So, Melinda you will be the last

         22  questioner and apparently your question will finally

         23  link our oversight capacity that we are exercising

         24  now, and our legislative capacity, which we are

         25  about to, and will be about, use of rifles with the
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          2  domestic violence, I am  awaiting that one with

          3  baited breath.  Thank you

          4                 COUNCIL MEMBER KATZ:   I have

          5  laryngitis.  So everyone is going to have to listen

          6  very closely.

          7                 Two things, because since you started

          8  speaking I have other issues.  I was one of the

          9  sponsors and drafters of the Domestic Intervention

         10  Act of 1994.  I was an Assemblywoman at the time.

         11  The whole point of the Bill was not to give a

         12  choice, the whole point of that legislation was so

         13  that when a police officer shows up at a door, and

         14  there is obviously abuse that reached a serious

         15  physical injury, that the victim could not say, do

         16  not arrest him, that that arrest would be made

         17  regardless.  And, after doing a lot of

         18  drive-throughs, with police officers in my district

         19  I saw it work, and I think it is a good piece of

         20  legislation.

         21                 MS. DAVIS- RAIFORD:   I agree.

         22                 COUNCIL MEMBER KATZ:  So, I guess I

         23  am a little concerned, when I hear the idea that

         24  there is now more discretion, I do not, you are

         25  saying that there is some discretion, by the victim.
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          2  And, although I understand the safety aspect,

          3  because that is what we took into account in 1994.

          4  That, if the victim is standing there, and she says,

          5  please do not arrest him, it is still an arrest if

          6  the police officer feels that there is, I believe,

          7  the words were reasonable belief --

          8                 MS. DAVIS- RAIFORD:  Absolutely.

          9                 COUNCIL MEMBER KATZ: --  that a

         10  felony occurred. That is still happening.

         11                 MS. DAVIS- RAIFORD:  Absolutely.

         12                 COUNCIL MEMBER KATZ:  Okay.  So, the

         13  discretion comes when there is not, serious physical

         14  injury.

         15                 MS. DAVIS- RAIFORD:  That is exactly

         16  right.

         17                 COUNCIL MEMBER KATZ:  Okay.  We may

         18  have to change that.  We do not have the discretion

         19  to change that here, but I find with the police

         20  officers I have dealt with, and with research we did

         21  up in Albany, on this topic --

         22                 MS. DAVIS- RAIFORD:  Yes.

         23                 COUNCIL MEMBER KATZ:  -- that when we

         24  were drafting the Bill taking the abuser out of the

         25  home even for a night just calms things down a
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          2  little bit.

          3                 MS. DAVIS- RAIFORD:  Yes.

          4                 COUNCIL MEMBER KATZ:  It may not be

          5  calm when he gets home, and that is another issue,

          6  but we may have to readdress that.

          7                 My question is this, although I

          8  understand the importance of taking guns out of the

          9  hands of someone with such targeted rage, as happens

         10  with domestic violence.  There is no doubt, if you

         11  have misdemeanors like this, we should not be giving

         12  them rifles or shotguns.  But, my question is a

         13  different one.  How many of the murders, domestic

         14  violence murders, happen with guns, number one?

         15                 Number two, are the percentage of

         16  murders as opposed to bear hands, number two, how

         17  many of those are rifles and shotguns, as opposed to

         18  pistols?

         19                 Again, I am assuming the percentage

         20  is low, and I am not making an opinion of whether

         21  that is indicative of the support for this

         22  legislation.  Because, I believe any time that there

         23  is any evidence of such targeted rage, we should not

         24  be giving them guns, but I am curious to the

         25  question.
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          2                 MS. DAVIS- RAIFORD:  I am afraid that

          3  I cannot give you the percentage right now.  What I

          4  have is a mere tabulation, but what I can tell you,

          5  is that murder of domestic violence victims by

          6  gunshot, is in the minority.  Most domestic violence

          7  victims are killed by stabbing, which is even more

          8  horrific for me, because that is up close, and real

          9  personal.  The greater majority are by stabbing, I

         10  do not have the percentages in front of me, but of

         11  course we will be happy to give it to you.  And, I

         12  am not sure yet with the way we compile records,

         13  whether or not I from my office can discern, if the

         14  gun that was use was a rifle, or some other type of

         15  weapon, but I will do the best I can.

         16                 COUNCIL MEMBER KATZ:  I thank you,

         17  and I beg your indulgence about my voice, thank you.

         18                 ACTING CHAIRPERSON DAVIS:   We thank

         19  the panel for their testimony today, in answering

         20  our questions.

         21                   At this time we are going call from

         22  the NYPD License Division Thomas Prasso, and Captain

         23  Mike Endall, the Executive Officer from the NYPD

         24  Licensing Division to give us brief testimony before

         25  we make our vote.
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          2                 Again thank you so very much to the

          3  previous panel for your testimony, and this is a

          4  testament to this council we certainly acknowledge

          5  Council Melinda Katz, who is struggling with her

          6  voice, but none the less press her way, to not only

          7  ask compelling questions, but to also, be a part of

          8  the vote today. So, we acknowledge Council Member

          9  Melinda Katz.

         10                 Thomas Prosso, are you prepared to

         11  give the testimony?

         12                 MR. PROSSO:  Yes, I am.

         13                 ACTING CHAIRPERSON DAVIS: Okay,

         14  welcome.

         15                 MR. PROSSO:  Good morning, Mr.

         16  Chairman, and members of the Public Safety

         17  Committee.  I am Thomas Prasso, Director of the

         18  License Division of the New York City Police

         19  Department.  I am her with Captain Michael Endall,

         20  Executive Officer of License Division, on behalf of

         21  Police Commissioner Raymond W. Kelly, to express our

         22  support for the bill, Intro. 211- A.

         23                 First, I would like to thank you for

         24  accepting our suggestion for modifying Intro. 211,

         25  which we feel, preserve the License Division's
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          2  discretion in making a determination about the

          3  suitability of applicants for rifle/shotgun permits.

          4    As you recall, when we appeared before you on June

          5  27, 2002, we expressed concern that the proposed

          6  language of Intro. 211 would limit our discretion to

          7  deny permits to person with fewer that three

          8  misdemeanor convictions, who otherwise qualified for

          9  permits. Finally, we were concerned that the Bill

         10  would have a retroactive effect that would create an

         11    unreasonable burden for the License Division to

         12  search its existing records to determine if current

         13  permit holders were disqualified under the propose

         14  changes to the law.   We thank the members of the

         15  Public Safety Committee for acknowledging our

         16  concerns, and adopting language in the legislation

         17  that addresses those issues.

         18                 The members of the License Division

         19  understand, and appreciate the Council's support in

         20  the area of firearm control. I assure you that the

         21  License Division will continue to thoroughly

         22  investigate all applicants to ensure that only those

         23  persons who are qualified receive New York City

         24  rifle/shotgun permits.

         25                 Once again, on behalf of the Police
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          2  Commissioner, and the members of the License

          3  Division, I thank you for giving the Police

          4  Department the ability to make a contribution to the

          5  Council's efforts to enhance firearms control laws,

          6  and permit us to continue our mission of licensing

          7  firearms in a courteous, and professional manner.

          8                 CHAIRPERSON VALLONE:  Thank you for

          9  coming down here, and supporting that, and it is our

         10  policy obviously to work with you whenever we can.

         11  And I think this shows what a good relationship this

         12  committee has with the Administration, and that we

         13  were able to work this Bill out, to a form that was

         14  acceptable to all parties without any rancor at all.

         15    We do have some, some of my members do have some

         16  concerns they would like, or one at least would like

         17  to question you about.  So, I am turning the mike

         18  questioning over to Council Member Monserrate.

         19                 COUNCIL MEMBER MONSERRATE:  I have a

         20  question, maybe you have an answer for me, out of

         21  the domestic violence cases have there been any

         22  study done as to how many them used a license rifle

         23  or shotgun, during the course of that domestic

         24  violence incident.

         25                 MR. PROSSO:  I cannot quote you an
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          2  exact number, but I know we get a report every day

          3  from the domestic violence data base indicating

          4  whether or not our licensee have been involved in

          5  domestic incidents.  If that persons name does

          6  appears, we open an investigation on them, and the

          7  first thing that is done is their permit is

          8  suspended.  If you like that information we can put

          9  it together for you, and send it over at a later

         10  time.

         11                 COUNCIL MEMBER MONSERRATE:  I think

         12  we are taking a vote today, but from your personal

         13  experience, or maybe the Captain would maybe have an

         14  idea, can you say.  In your professional experience

         15  would it be a lot of them, 10 percent, or 5 percent

         16   --.

         17                 CAPTAIN ENDALL:  My personal

         18  experience?

         19                 COUNCIL MEMBER MONSERRATE:  Yes.

         20                 CAPTAIN ENDALL:  I would say the

         21  number is very low in domestic incidents using

         22  license firearms.

         23                 COUNCIL MEMBER MONSERRATE:   Right,

         24  license firearms, including--

         25                 CAPTAIN ENDALL:  Meaning hand guns.
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          2                 COUNCIL MEMBER MONSERRATE:  --

          3  pistols

          4                 CAPTAIN ENDALL:  -- or shotguns or

          5  rifles--

          6                 COUNCIL MEMBER MONSERRATE:  -- is

          7  very low, but, you could not offer a percentage?

          8                 CAPTAIN ENDALL:  No, I hesitate to

          9  offer a percentage, but as I said from my own

         10  experience, I know the number is very low, where the

         11  incident involves using a license firearm.

         12                 COUNCIL MEMBER MONSERRATE:  My next

         13  question was if this legislation was enacted, how

         14  many people who are currently licensed would

         15  actually be effected by this legislation?

         16                 CAPTAIN ENDALL:  Well, if I am

         17  understanding you correctly you want to know the

         18  number of people who--

         19                 COUNCIL MEMBER MONSERRATE:   In other

         20  words the Department has a pool of a number of

         21  people who are licensed. You have a data base of

         22  everyone who is licensed by the New York City Police

         23  Department, to have a firearm, shotgun, or rifle in

         24  the City of New York.  If this legislation becomes

         25  law, there are certain people who would be
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          2  prohibited from having a license in the City of New

          3  York.

          4                 CAPTAIN ENDALL:  I think I understand

          5  you now, when we were here last time we told the

          6  Committee we had done a survey of 500 hand gun

          7  license cases, and 500 rifle/shotgun license cases,

          8  that were picked at random to see if any of those

          9  people would be disqualified under the legislation,

         10  and at time we determined that there was one

         11  rifle/shotgun permittee who would have been

         12  disqualified if the law had been in effect --

         13                 COUNCIL MEMBER MONSERRATE:  You did a

         14  random sampling of 500 current license holder, and

         15  out of those 500 you found one.  Was there a

         16  deviation was this a professional  random sampling

         17  done or--

         18                 CAPTAIN ENDALL:  No, it was just we

         19  asked people who work in the License Division to

         20  pull a certain number of cases in each category, and

         21  just go through them to see whether or not under the

         22  terms of the Bill the person who folder they were

         23  examining would be disqualified.

         24                 COUNCIL MEMBER MONSERRATE:  I have

         25  two more question the next question I have is, this

                                                            87

          1  COMMITTEE ON PUBLIC SAFETY

          2  Bill will also, if someone in the City of New York

          3  as a condition of their employment had a rifle or a

          4  shotgun, armored car personnel, or perhaps some

          5  other type of private security,  As a condition of

          6  their employment they were license to carry or to

          7  use a rifle, or a shot gun this legislation would in

          8  essence preempt them, they would not be eligible to

          9  for that license any more is that correct.

         10                 CAPTAIN ENDALL:  If they fell under

         11  the provision of the Bill and they were disqualified

         12  from receiving a license for a hand gun or a permit

         13  for a rifle/shotgun.  Then they would not be able to

         14  get that, and would not be able to take that

         15  position or if it was required for them to keep the

         16  position, I would assume they would lose it.

         17                 COUNCIL MEMBER MONSERRATE:  Let me

         18  ask you a question, do you think that it, and this

         19  is your opinion obviously, representing the License

         20  Division of the NYPD; do you think that perhaps in

         21  these cases there should be an exception clause,

         22  where the Department would have some discretion, as

         23  to determine case by case bases, on individuals, who

         24  their livelihoods are depend on this firearm to

         25  determine legibility of not?  Do you think that
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          2  would be a better course of action, than just

          3  wholesale say even through it is a condition of

          4  their employment, they should not have the license?

          5                 CAPTAIN ENDALL:  I do not think that

          6  it would be a good idea to change the legislation, I

          7  think it is better the way it is I have a very

          8  strong feeling that people who are disqualified

          9  under this, or under any of the other reasons, which

         10  are listed in the Law for disqualification should

         11  not be allowed to have firearms.

         12                 COUNCIL MEMBER MONSERRATE:  Okay, can

         13  I have, actually the final question is two prong, it

         14  deals with actually the New York City Police

         15  Department.  If currently members of the Police

         16  Department do not need to be license per se, their

         17  license as a result of their employment, and

         18  appointment as police officers--

         19                 CAPTAIN ENDALL:  Correct.

         20                 COUNCIL MEMBER MONSERRATE:  -- but,

         21  basically it is a license, even though it is a

         22  separate category.  Their license in the State of

         23  New York by virtue of their employment, as being

         24  police officers, to carry firearms, and in New York

         25  City, specialize unit of the NYPD do carry firearms,
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          2  rifle/shotguns more specifically, the Emergency

          3  Service Unit, would this Law if we enacted preempt a

          4  current police officer who is a member of ESU, and

          5  uses shotguns, and rifles from using a shotgun or

          6  rifle, of continually being assigned to the

          7  Emergency Service Unit.

          8                 CAPTAIN ENDALL:  I do not believe

          9  this Law would have any effect on that, because it

         10  only applies to people who are applying for permits,

         11  or rifle or shotgun.  However, I think if someone in

         12  one of those units was involved in a situation were

         13  they are charged with a misdemeanor, or a assault,

         14  that they probably would be suspended from duty, and

         15  brought up Department charges.

         16                 COUNCIL MEMBER MONSERRATE:   Right,

         17  no, I am very clear on that.  They could

         18  theoretically be brought up on charges, and be tried

         19  and receive an administration penalty, but would not

         20  necessarily preclude them from their function as a

         21  member or ESU, or another specialty unit, but this

         22  is very hypothetical.  What I am trying to draw some

         23  distinctions, actually looking because, in my

         24  opinion, that perhaps should be some exemptions

         25  here, or some further discretion for the New York
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          2  City Police Department Licensing Division to take

          3  into the equation, before they make wholesale

          4  determinations as to disqualifications of folks who

          5  are going to issued rifle, or shotgun licenses.  You

          6  know, it could be a retired police officer--

          7                 CAPTAIN ENDALL:   Yes.

          8                 COUNCIL MONSERRATE: -- would this,

          9  which is the last question I have, would this

         10  legislation effect, would it be backed dated would

         11  it go back a year, or two years, or three years.

         12                 CAPTAIN ENDALL:   My understanding is

         13  that is on a go forward bases, in other words we are

         14  not required to review a file that already exist.

         15  We are only suppose to look at it from the new

         16  applicants that come in, once the legislation is in

         17  effect.

         18                 COUNCIL MEMBER MONSERRATE:  Okay the

         19  so the Bill goes forward.

         20                 CAPTAIN ENDALL:  I just wanted to add

         21  one thing--              COUNCIL MEMBER MONSERRATE:

         22  Yes.                          CAPTAIN ENDALL:  - -

         23  and also upon renewal, somebody renewing their

         24  license we would also, if one of these factors was a

         25  indicated in their application, they would be
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          2  disqualified.

          3                 COUNCIL MEMBER MONSERRATE:  So, I

          4  have some concerns, that I think I have put on the

          5  record here regarding this specific legislation, and

          6  I think basically I have brought up some interesting

          7  points, that I think should be analysis, by all the

          8  members of the Committee before they cast the vote.

          9                 Thank you very much.

         10                 CHAIRPERSON VALLONE:  Thank you

         11  Council member, let me very briefly say, I know the

         12  Council members have to go we appreciate your input,

         13  and Council Member Yassky, and I who drafted this

         14  legislation attempted to address those concerns, and

         15  we attempted to make one change in putting the ten-

         16  year limit on the assault convictions.  But, at the

         17  end of the day we thought someone with domestic

         18  violence conviction perhaps should not be in a

         19  field, which required them to possess a rifle.  But,

         20  we do understand your concerns there, and also, you

         21  said that one out of 500 people would be effected by

         22  this extrapolated into the 24,000 or so permits that

         23  would be much more than 40 or so---

         24                 CAPTAIN ENDALL:  It is a rough

         25  approximation
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          2                 CHAIRPERSON VALLONE: Okay, Council

          3  Member Yassky, was a proud sponsor of this

          4  legislation, thank you so much for assistance here I

          5  would like to give you a opportunity to speak on

          6  this behalf.

          7                 COUNCIL MEMBER YASSKY:  Well, thank

          8  you Mr. Chairman, I just want to simply want to

          9  thank you for your tremendous leadership on this

         10  issue, not just in your prior career, but here, as

         11  Chairman of this Committee, you have made this the

         12  issue of domestic violence, and in particularly the

         13  lethal combination of guns and domestic violence a

         14  focus.  And, I think you are to be commend

         15  enormously for that, and I want to thank you for

         16  your leadership.

         17                 I just want to respond to the one

         18  minor point raise by, Council Member Monserrate, as

         19  far as it effects police officers, I do want the

         20  record to be clear.  Since, police officers do not

         21  get, are not issued permits to carry their weapons,

         22  this Bill has no effect whatever on members of the

         23  New York Police Department.  They are issued

         24  weapons, are able to carry weapons by virtue of

         25  their status of Police Department employees, not by
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          2  getting a permit.  So, I just wanted to make sure

          3  the record is crystal clear on that point.

          4                 Thank you Mr. Chair.

          5                 CHAIRPERSON VALLONE:  I am not going

          6  to speak, because of the time constraints of some

          7  our Council members, but thank you Council Member

          8  Yassky, for bringing this Bill before this

          9  Committee.

         10                 Please take the vote.

         11                 COUNCIL CLERK:  Vallone.

         12                 CHAIRPERSON VALLONE:  I am proud to

         13  vote aye.

         14                 COUNCIL CLERK:   Golden.

         15                 COUNCIL MEMBER GOLDEN:  I vote aye

         16  thank you Mr. Chairman.

         17                 COUNCIL CLERK:  Reed.

         18                 COUNCIL MEMBER REED:  Aye.

         19                 COUNCIL CLERK:  Davis.

         20                 COUNCIL MEMBER DAVIS:  Aye.

         21                 COUNCIL CLERK:  Foster.

         22                 COUNCIL MEMBER FOSTER:  Aye.

         23                 COUNCIL CLERK:  Katz

         24                 COUNCIL MEMBER KATZ:  Aye.

         25                 COUNCIL CLERK:  Monserrate.
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          2                 COUNCIL MEMBER MONSERRATE:  Abstain.

          3                 COUNCIL CLERK:  Yassky.

          4                 COUNCIL MEMBER YASSKY:  Aye

          5                 CHAIRPERSON VALLONE:  Thank you all,

          6  and I think some of you, and this is a first

          7  legislation of its kind that does not exist on the

          8  City level, or Federal level where we are putting a

          9  limit on the amount of misdemeanors someone can be

         10  convicted of.

         11                 Thank you all for your help, thank

         12  you both for coming in we have one more person that

         13  will be testifying, and that will be Ms. Dorchen

         14  Leidholdt, the Sanctuary for Families Group.

         15                 We will be holding open the vote for

         16  a member to who will be showing up in a short time.

         17                 COUNCIL CLERK:  As of now the vote

         18  stands at 7 in the affirmative, 0 in the negative,

         19  and 1 abstention.  The item is adopted.

         20                 CHAIRPERSON VALLONE:  Ms. Leidholdt,

         21  thank you for coming down today, I do have a copy of

         22  your testimony it will be enter into the record, I

         23  would appreciate if you could sum up where it is

         24  appropriate.  Thank you and you need to press the

         25  button to,
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          2                 MS. LEIDHOLDT:  Thank you, very much

          3  Chairman Vallone, and my gratitude to the other

          4  members of the Public Safety Committee for your

          5  leadership in this area for improving the system

          6  response to domestic violence, and for giving me

          7  this opportunity to testify.

          8                 Just briefly since 1984, Sanctuary

          9  for Families has provided a range of assistance to

         10  New York City's domestic violence victims and

         11  survivors. Including shelter, counseling, children's

         12  programming, and legal services.  Sanctuary for

         13  Families collaborates closely with other domestic

         14  violence service providers, including, Urban Justice

         15  Center, New York Asian Women Center, Soukee

         16  (phonetic) for South Asian Women, Violence

         17  Intervention Program, these remarks reflect not only

         18  my experience, and expertise, but also those of the

         19  many organization that Sanctuary of Families

         20  partners with.

         21                 Three years ago, Jill Zuccardy, who

         22  currently directs Sanctuary for Families Child

         23  Protection Project testified before this Committee

         24  about the subject of today's hearing.  And she

         25  stated then, "speaking as a long time domestic
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          2  violence victims advocate and family law attorney, I

          3  feel that there is a climate of responsiveness

          4  towards victims and clear progress in terms of

          5  police response".  I am happy to report that the

          6  progress continues.  Police officers are

          7  increasingly likely to appropriately administer New

          8  York City's mandatory arrest policy, and New York

          9  State's mandatory arrest laws.  There has been

         10  steady improvement in the likelihood that following

         11  a report to the police that perpetrators of domestic

         12  violence will be held accountable, and victims will

         13  be provided with protection and assistance.  The

         14  reason for this improvement is clearly the

         15  demonstrated commitment of every part of New York

         16  City's government.

         17                 While there have been vocal critics

         18  of mandatory arrest, those of us working in the

         19  field with victims find that the vast majority of

         20  victims want the equal protection with other crime

         21  victims that the mandatory arrest promotes.  We have

         22  found that a strong criminal justice response to

         23  domestic violence crimes not only provides

         24  accountability to perpetrators, and enhances

         25  victims' safety, but counter batters' campaign to
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          2  destroy their victims' sense of self worth by

          3  sending abused women an unmistakable message that

          4  they are citizens entitled to equal protection under

          5  the law. In addition, we have seen that arrest, and

          6  conviction significantly increase the likelihood

          7  that victims will obtain other relief, especially in

          8  Family Court and INS proceedings, that will move

          9  them toward safety, and self- sufficiency.

         10            Part of improved police response has been

         11  effective evidence gathering and investigations in

         12  domestic violence prosecutions.  Mary Haviland,

         13  Director of the Urban Justice Center's Family

         14  Violence Project, has closely monitored NYPD's

         15  gathering of photographic evidence after domestic

         16  violence reports. She has noted a dramatic and

         17  continuing improvement in the percentage of cases in

         18  which police officers photograph victims injuries,

         19  from 11 percent in 1998 to 85 percent in the year

         20  2000, and this high increase percentage continues

         21  into the present.

         22                 Now, I would like to talk for a few

         23  moments about two primary problems that Sanctuary

         24  for Families, and other domestic violence

         25  organizations repeatedly encounter in response, in

                                                            98

          1  COMMITTEE ON PUBLIC SAFETY

          2  police response to domestic violence, and I regret

          3  that representatives of NYPD are not here, because I

          4  think it is very important that we put these

          5  problems on the table.  These were problems that

          6  were identified by---

          7                 CHAIRPERSON VALLONE:  We just have

          8  a---

          9                 MS. LEIDHOLDT: --  the Urban Justice

         10  Center's--

         11                 CHAIRPERSON VALLONE:  We likely still

         12  have a representative here.

         13                 MS. LEIDHOLDT:  Wonderful.

         14                 CHAIRPERSON VALLONE:  And, I will

         15  also make sure that they hear of your concerns.

         16                 MS. LEIDHOLDT:  Wonderful, because we

         17  have talk a lot about the progress, and there is not

         18  question that the progress has been steady, and

         19  unmistakable, but real problems need to be address.

         20  These problems where identified by the Urban Justice

         21  Center's 2001 report on Mandatory Arrest in New York

         22  City.               Number one is the failure of

         23  police to make an arrest when arrest is mandated

         24  under State law and City policy, and number two is

         25  the wrongful arrest of victims through dual arrest,
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          2  and retaliatory arrest initiated by domestic

          3  violence perpetrators. Wrongful arrest is

          4  particularly prevalent situations in which the

          5  victims are immigrants, and unable to speak English.

          6    An additional recurring problem is that police

          7  officers too often give victims incorrect

          8  information instead of making an arrest.

          9                 We regularly hear from victims,

         10  reports of police officers who fail to make an

         11  arrest even when the offense rises to the level of a

         12  misdemeanor, and the victim does not oppose an

         13  arrest.  In the Urban Justice Center 2001 Report,

         14  this occurred in almost a quarter of the cases of

         15  people who contacted their criminal justice help

         16  line.  Sadly, it is clear that some police officers

         17  still fail to understand their obligations under

         18  mandatory arrest law and policy.

         19                 In one recent case a young woman who

         20  had been repeatedly assaulted by her husband over a

         21  two- year period, several times sustaining injuries

         22  that rose to the level of physical injuries, under

         23  New York State stringent case law requirements,

         24  finally found the courage to leave her husband,

         25  after seeking our services.  Once she left her home
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          2  her husband began to stalk her, continuously

          3  following her, and telephoning her, and other family

          4  members with threats.  She called the police, and

          5  reported her husband stalking behavior, but got no

          6  response.  Finally, after repeated unsuccessful call

          7  for help her attorney at Sanctuary called the

          8  precinct.  The officer who responded told the

          9  attorney, that all of the officers in the precinct

         10  were busy.  When the attorney asked, in desperation

         11  if she had to wait until there was a homicide, to

         12  get police response, the officer responded we have

         13  to deal with a lot of cases, when it is a homicide

         14  it will move to the top of the pile.  It was

         15  Sanctuary's duty the officer lectured, to educate

         16  our client not to open the door, when her abuser

         17  pounded on it.  The attorney persisted, and was

         18  eventually able to reach a detective at the

         19  precinct, who took the stalking seriously, and made

         20  an arrest.

         21                 In several of the cases, police

         22  officers failed to make an arrest because the victim

         23  did not sustain physical injury. For example, in one

         24  case the victim called 911 after her husband

         25  attacked her. When the officers arrived on the
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          2  scene, she reported that her husband had punched her

          3  in the head, face, and arm.  She then showed them

          4  her ripped shirt, pleaded with them to make an

          5  arrest.  The officers responded that they could not

          6  arrest her husband, because they did not see him hit

          7  her.   While it is true that mandatory arrest does

          8  not apply in cases in which the offense only rises

          9  to the level of a violation, unless the officers

         10  actually witness the conduct.  The actions that this

         11  victim described  clearly are consistent with the

         12  crime of menacing, a misdemeanor level of offense

         13  that triggers mandatory arrest without requiring an

         14  officer witness.  It appears that some police

         15  officers wrongly believe that mandatory arrest in

         16  misdemeanor cases applies only to the crime of

         17  assault in the third degree, which requires physical

         18  injury.  They fail to understand that the crimes of

         19  stalking, menacing, and other A and B level

         20  misdemeanors trigger mandatory arrest without

         21  necessitating either physical injury or an officer

         22  who witnessed the offense.  As a consequence, the

         23  victims of these crimes fail to get the protection

         24  they are entitled to under the mandatory arrest law.

         25                 Dual arrests, and retaliatory arrests
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          2  remain severe problems for domestic violence

          3  victims, especially victims who do not speak

          4  English.  This is the case in spite of New York

          5  State's Primary Physical Aggressor Law, effective

          6  since January 1998, which requires police officers

          7  to consider such factors as a history of domestic

          8  violence, the existence of prior orders of

          9  protection, and the relative severity of the

         10  injuries to each party, in misdemeanor level of

         11  domestic violence cases.  The law is intended to

         12  prevent the arrest of domestic violence victims in

         13  New York State.

         14                 To educate police officers about the

         15  letter, and spirit of the law, NYPD has produced an

         16  excellent short training video on primary physical

         17  aggressor.  Unfortunately, it is our experience that

         18  the training video has not yet achieved the

         19  Department's goal of preventing the wrongful arrest

         20  of domestic violence victims.  The problem appears

         21  in part to be the result of inadequate training of

         22  police officers who respond domestic violence 911

         23  calls.  When Sanctuary lawyers speak to police

         24  officers who have made dual, and retaliatory arrest

         25  about the Primary Physical Aggressor Law, few
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          2  recognize the term or remember viewing the video.  A

          3  contributing factor is a failure of police officers

          4  to interview victims who do not speak English

          5  through an interpreter in order to understand her

          6  version of the events that trigger the 911 call or

          7  to find out from her if there is a history of

          8  domestic violence.

          9                 On Sunday, I spent several hours in

         10  Sanctuary's offices interviewing through a French

         11  interpreter a recent immigrant from the Ivory Coast.

         12    She was brought to New York City by her husband

         13  two years ago.  He immediately began beat her,

         14  especially when she refused to submit to sexual

         15  activities he demanded.  The violence escalated.  He

         16  also began to threaten to send their infant son back

         17  to the Ivory Coast.  One day she came home, and the

         18  baby's birth certificate was missing.  When she

         19  confronted her husband about the missing documents,

         20  he began to beat her punching her in the face, and

         21  chocking her.  She scratched his face to get him off

         22  of her, ran to the kitchen, and picked up a knife to

         23  keep him at a bay.  Much larger, and stronger her

         24  husband easily knocked the knife out of her hands,

         25  she ran to the next room grabbed a cell phone, and
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          2  tried to call 911.  He hit her hand knocking the

          3  phone to the ground, then he grabbed the phone, and

          4  ran out of room.  He called the police.  When the

          5  police arrived, he told them in fluent English, that

          6  she had attached him, and pointed to the scratch on

          7  his face.  She tried to explain to the officers what

          8  had happen, but they didn't understand French, and

          9  arrested her without learning her side of the story.

         10    She was booked, and processed.  Not until she was

         11  provided with a court appointed lawyer 24 hours

         12  later immediately prior to her arraignment was she

         13  provided with a French interpreter.

         14                 One of the primary misuses of

         15  mandatory arrests is seen in cases in which the

         16  police officers willingly if reluctantly become the

         17  instruments of batterers, who are becoming

         18  increasingly more sophisticated in manipulating the

         19  legal system.  One of our clients, an immigrant from

         20  Egypt, fled her abusive husband after repeated,

         21  escalating incidents of battering, and sought

         22  assistance from a domestic violence counselor at the

         23  Arab American Family Support Center.  Her abuser

         24  went to Family Court made false allegations against

         25  her, and obtained a temporary order of protection.
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          2  Then he went to the police, and claim that is wife

          3  had violated the order of protection by holding a

          4  gun to his head while two male companions of hers

          5  mugged him.  The police officer called the victim

          6  into the precinct.  She told the officer she was

          7  visiting with a friends when the gun point mugging

          8  supposedly took place, but he made on attempt to

          9  investigate.  Although the officer told her that he

         10  believed that her husband's allegations were a

         11  complete fabrication, he insisted on arresting her,

         12  contending that he was required to do so under the

         13  mandatory arrest law.  Clearly the officer did not

         14  understand that mandatory arrest does not obviate

         15  the constitutional requirement of probable cause,

         16  and I just want to stress here that probable cause

         17  here is a requirement by the Federal Constitution.

         18  If a complainant's allegations are patently

         19  incredible probable cause does not exist, and an

         20  arrest should not be made.  Unfortunately, in many

         21  domestic violence scenarios NYPD officers do not

         22  understand this fact.

         23                 A third and persistent problem we are

         24  seeing in police response to domestic violence is

         25  police officers sending victims to Family Court even
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          2  though Family Court does not have jurisdiction over

          3  the case, because the victim is not married to the

          4  abuser, and does not have children with him.

          5  Victims who are turned away from Family Court

          6  because it lacks jurisdiction often give up seeking

          7  protection from the legal system.

          8                 The solutions to the problems that I

          9  have detailed in my testimony are fairly obvious.

         10                 First, all police officers, and

         11  detectives who respond to, and or investigate

         12  domestic violence complaints need intensive training

         13  in City and State mandatory arrest law, and policy.

         14  They need to understand that it applies to all

         15  misdemeanor level domestic violence crimes, not only

         16  those in which the victims sustain physical injury.

         17                 Second, officers need to be

         18  intensively trained in making well founded probable

         19  cause, and Primary Physical Aggressor determinations

         20  in domestic violence cases.  They must understand

         21  that probable cause determinations enable them to

         22  take complainant's credibility into consideration,

         23  and may necessitate investigation.  The training

         24  should include information about domestic violence

         25  perpetrators' continuing the abuse by making false
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          2  criminal allegations against their victims.  All

          3  police officers should be shown NYPD's excellent

          4  video on Primary Aggressor.

          5                 Third, police officers' training must

          6  extend beyond the basic of criminal law.  It is

          7  critical that the police officers also receive

          8  training about the basic requirements of Family

          9  Court jurisdiction, and the remedies available to

         10  domestic violence victims in Family Court.

         11                 Fourth, police officers need to

         12  understand that non English speaking immigrants in

         13  the domestic violence investigations must be given

         14  an opportunity to be interviewed through an

         15  interpreter.  Police officers must understand that

         16  immigrant domestic violence victims are often

         17  trapped in abusive relationships by dependence on

         18  their abusers for immigration sponsorship, by their

         19  lack of English, by their lack of information about

         20  legal remedies, and by family, and community

         21  pressure.  We applaud the Mayor, and the Domestic

         22  Violence Commissioner for spearheading a project to

         23  improve NYPD's response to immigrants victims' needs

         24  through collaborations with the community- based

         25  organizations serving immigrant communities.  This
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          2  collaboration must be given the highest priority

          3  within the Police Department.

          4                 Fifth, legislation is needed to

          5  improve police response to domestic violence crimes.

          6    New York State's Primary

          7  Aggressor Law applies only to domestic violence

          8  misdemeanors.  It must also be extended to domestic

          9  violence felonies.  Currently advocates and ADA's

         10  are working on draft legislation to accomplish this

         11  goal.  Legislation is also needed to require New

         12  York City, and New York State to gather data on the

         13  incidence of domestic violence arrests, on the

         14  gender breakdown of domestic violence arrests, and

         15  on the prevalence of dual arrests.  We need to know

         16  more about how mandatory arrest, and primary

         17  physical aggressor are working, and how often they

         18  are being misused.

         19                 Finally, there is a pressing need for

         20  funding for community- based organizations to

         21  advocate for victims around mandatory arrest, and

         22  primary aggressor.  Urban Justice's report, and

         23  Sanctuary for Families experience demonstrates that

         24  far too often domestic violence victims in New York

         25  City are either being denied police protection they
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          2  are entitled to or suffer the effects of laws, and

          3  policies that have been misused by our Criminal

          4  Justice System, and further the agenda of batterers.

          5    Although far more domestic violence victims

          6  benefit from mandatory arrest, and primary aggressor

          7  that are being harmed by their wrongful application,

          8  no wrongful arrests of domestic violence victims

          9  must be accorded, all wrongful arrests of domestic

         10  violence victims must accorded zero tolerance.

         11            Since the adoption of Strategy Number 4

         12  eight years ago, NYPD has made remarkable strides in

         13  its response to domestic violence.  Today we have

         14  the opportunity to take this progress to the next

         15  level to ensure that all domestic violence victims

         16  in New York City, even the most vulnerable, are

         17  accorded equal protection under our laws.

         18                 Thank you.

         19                 CHAIRPERSON VALLONE:  Thank you Ms.

         20  Leidholdt, as a former Prosecutor, I was aware of

         21  some of your testimony especially regarding things,

         22  like dual arrests, and the problems that occur

         23  there, but some of it was news to me.  And, it will

         24  be extremely helpful to this Committee, and

         25  formulating legislation.  Do you have any questions?
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          2    No.

          3                 Thank you for coming down today, and

          4  we look forward to working with you.

          5                 We are going to hold the vote open,

          6  for a just one, for a short time for Council members

          7  who may not have been here for the vote, and then we

          8  will adjourn shortly, and then we will end the

          9  meeting at that time.  Thank you all.

         10                 COUNCIL CLERK:  Council Member

         11  Jennings.

         12                 COUNCIL MEMBER JENNINGS:  Aye.

         13                 COUNCIL CLERK:  The vote now stands

         14  at 8 in the affirmative, 0 in the negative, and 1

         15  abstention.  The item is adopted.

         16                 (Hearing concluded at 12:23 p.m.)
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