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          1  COMMITTEE ON LAND USE

          2                 CHAIRPERSON KATZ: There are many

          3  other Committee meetings going on and press

          4  conferences and so on and so forth, so we will try

          5  to get everyone out very timely.

          6                 First, before we start we would like

          7  to acknowledge the presence of Commissioner Dykstra,

          8  who has done so much on the sidewalk cafe bill and

          9  worked very hard with our Committee and with the

         10  Committee on Consumer Affairs and we thank her for

         11  being here today and watching the legislation, God

         12  willing, go through.

         13                 First item, Staten Island, Councilman

         14  Lanza's district. 20035116TAR. This is an

         15  abbreviated ULURP pursuant to public authority law.

         16  We've seen this quite a few times. Everyone has

         17  their act together now, all the documents are in.

         18  Not us, but the other side has their act together,

         19  we have all the documents in and we're happy to have

         20  that on the agenda today for bus maintenance

         21  facility.

         22                 Manhattan CB 11, Councilman Reed,

         23  C020216ZMM. It is a zoning map change within the

         24  East Harlem Urban Renewal District Area which allows

         25  the building of a garage.
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          2                 Intro. Number 294 and LU Number 307.

          3  They are related items, a local law amending the

          4  administrative code and also zoning text. This is

          5  the legislation we've been hearing a lot about.

          6                 Okay, these are two related items.

          7  And zoning text change for the location requirements

          8  and also the enforcement, although it doesn't say it

          9  here, of unenclosed sidewalk cafes.

         10                 The next three items are related

         11  there in Councilman Sander's district. C020034ZMQ.

         12  C020033MMQ, C020035PSQ. These are three items in the

         13  Rockaways. One is a zoning map change to establish

         14  an M1 district. The other one is a map change and a

         15  disposition of land in the Rockaways. The third is a

         16  disposition and designation of property for use of

         17  the Sanitation garage. All three of these items are

         18  pursuant to a previous agreement by the previous

         19  administration under Giuliani, and the previous

         20  Council member by Councilwoman Watkins to have a

         21  parking garage in the Rockaways, Sanitation garage

         22  in the Rockaways.

         23                 If we do this, we can just get right

         24  out, hopefully. LU No. 353 in Councilwoman

         25  Provenzano's district, it is a designation by the
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          2  Landmarks Preservation Commission of the Pell House

          3  on City Island Avenue, 20035114HKX. CB 5, Moskowitz,

          4  Council Member Moskowitz, 20035113HKM. It's a

          5  designation of Landmarks Preservation Commission of

          6  the Ritz Tower on Park Avenue. And the rest are

          7  UDAAPs, LU Number 291, 293, 294, 295, 298, 299, and

          8  although I understand there was some previous

          9  discussion, all of those will be on the agenda today

         10  for a yes vote. And 311, 319, 329, 331 and 343.

         11                 Before I open it up to the floor, I

         12  would once again. I think the sidewalk bill that we

         13  have on the agenda today is going to do a lot in

         14  order to speed the process for the cafes to truly

         15  want to be good neighbors in the City of New York,

         16  but also on a district level allow the communities

         17  in the City that are having trouble with specific

         18  cafes, allow them an easier to closing down troubled

         19  spots in the City of New York. I look forward to

         20  supporting that legislation and I want to thank the

         21  Administration and the committees and everyone that

         22  was involved in working on that.

         23                 And now any of the members have

         24  questions or comments?

         25                 COUNCIL MEMBER MARTINEZ: Yes.
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          2                 CHAIRPERSON KATZ: Council Member

          3  Martinez.

          4                 COUNCIL MEMBER MARTINEZ: Yes, Madam

          5  Chair, I just want to point out LU 298. When the

          6  application was submitted, it was submitted

          7  originally, and I understand they do it by community

          8  board, Community Board 9 and Community Board 12.

          9  There was a confusion, and I want to also excuse

         10  myself, with my colleagues on the Subcommittee on

         11  Disposition for a mix up on my schedule for the

         12  last, the previous meeting on the Subcommittee that

         13  I chair that I was unable to attend, and I want to

         14  thank Council Member Joel Rivera for chairing and

         15  carrying on the agenda.

         16                 But just want to for the record make

         17  clear that the confusion for LU 298, and

         18  particularly for the two items in my particular

         19  district were cleared up, and again excuse myself

         20  with my colleagues and thank Council Member Rivera

         21  for carrying on the agenda.

         22                 CHAIRPERSON KATZ: Yes.

         23                 COUNCIL MEMBER KOPPELL: Madam Chair,

         24  I would like to take up a point which I don't think

         25  needs to be discussed at length today but I would
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          2  like perhaps to have a discussion with you and maybe

          3  other members of the Committee on the manner in

          4  which the agenda is followed.

          5                 I suggest that we take them one item

          6  at a time rather than taking all the items and then

          7  putting them all on the floor.

          8                 I think it doesn't allow for the kind

          9  of deliberation on each item that the items deserve.

         10                 But we can do that another time, but

         11  I would say that I would like to have that

         12  discussion before the next meeting.

         13                 More specifically, however, on items

         14  335, 336 and 337, which were referred to the

         15  Committee with a positive recommendation from the

         16  Subcommittee, on Tuesday there were two letters

         17  which were promised with respect to these items, and

         18  I wonder if those letters have, in fact, been

         19  received?

         20                 I know that Chairman Felder is well

         21  aware. Do I have them? Okay, I hadn't seen that

         22  before. Three letters.

         23                 CHAIRPERSON KATZ: So everyone knows,

         24  the issue that came up on the Subcommittee was,

         25  these three items, they have to take away certain
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          2  park land, that was mapped as park land. The

          3  question was whether or not we could do that without

          4  having a replacement of other park land.

          5                 The fact of the matter is, this is

          6  never designated park land, so therefore we were

          7  able to do it. There is a small parks building used

          8  there, and by the way, it had never been used, just

          9  so you know, there is a small portion of this land

         10  that is used as a park that will remain to be used

         11  by children.

         12                 COUNCIL MEMBER KOPPELL: Just thank

         13  you, Madam Chair, and I see the letters here. I'm

         14  pleased that we are here and that we'll vote in

         15  favor of the item. But just to explain, Madam Chair,

         16  because the issue of what is or is not designated

         17  park land is apparently ambiguous, and it was mapped

         18  as a park, although you're correct, it was not used

         19  as a park land, and, frankly, the spirit of this,

         20  and I know you're well aware of this issue, because

         21  it comes up in Albany all the time, but the spirit

         22  of the concept is in fact incorporated in these

         23  letters, because the City is in fact allocating

         24  other land for park services, and that really

         25  obviates the issue of whether or not it was quote
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          2  designated, end quote, since the City is in fact

          3  dedicating other land for park purposes and the

          4  letter states that.

          5                 CHAIRPERSON KATZ: Right.

          6                 COUNCIL MEMBER KOPPELL: Thank you.

          7                 CHAIRPERSON KATZ: Yes, Counsel is

          8  looking into that for us.

          9                 Any other?

         10                 Councilman Felder.

         11                 COUNCIL MEMBER FELDER: I just wanted

         12  to thank Councilman Koppell for raising this issue

         13  at the Subcommittee meeting, and thank the

         14  Administration, the people at Sanitation, for

         15  getting the letters so expeditiously.

         16                 CHAIRPERSON KATZ: Anybody else?

         17                 All right, roll call.

         18                 Oh, sorry.

         19                 COUNCIL MEMBER RIVERA: Just a quick

         20  question. On the whole issue, just because something

         21  similar is happening in my district, on the whole

         22  issue or park acquiring this as, or being designated

         23  as a park now, is that as a result of park giving up

         24  park plan somewhere else; is that what's going on?

         25                 CHAIRPERSON KATZ: If it's not a
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          2  designated park land, there is no requirement under

          3  state law to replace it with something else.

          4                 COUNCIL MEMBER RIVERA: Okay.

          5                 CHAIRPERSON KATZ: And right now we

          6  are looking into, and counsel is going to let us

          7  know exactly how you do designate park land.

          8                 COUNCIL MEMBER KOPPELL: May I have

          9  permission to speak?

         10                 I think the issue of what is or is

         11  not designation of park land is up in the air, as I

         12  understand it.

         13                 On the maps of the City, part of this

         14  parcel which we're going to the Sanitation for the

         15  garage is designated on the map as park land,

         16  whether that's designation of park land or not, I'm

         17  not saying I'm an expert on it, I don't know. But in

         18  my opinion, since it says on the map it's park, in

         19  my opinion it is park. My objection, however, to

         20  taking that land away from park and making it part

         21  of the Sanitation garage is obviated because in fact

         22  they are substituting other park land.

         23                 Under state law, you cannot take away

         24  park land without a state law. There is no state law

         25  here because of what the chair said. So they're not
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          2  getting state approval of this.

          3                 Nonetheless, the spirit of the state

          4  law, or the spirit of the way the state deals with

          5  this, I should say, because the substitution is not

          6  in law, it's in custom, is maintained.

          7                 CHAIRPERSON KATZ: All right, fine.

          8  Just for the record, though, I think the members

          9  should understand. The reason, I would assume the

         10  reason you designate something as parkland is to be

         11  able to use it as parkland. This is simply mapped as

         12  parkland, it was never utilized as a park, it was

         13  never, there was no capital money put in to make it

         14  a park. It is not a park. It is now a dumping

         15  ground. So, it has never been used as one, and the

         16  area that is part of this that is being used as a

         17  park, is going to remain as such.

         18                 So, there might be some sort of

         19  reason that the state law doesn't require it unless

         20  it's a designation.

         21                 COUNCIL MEMBER KOPPELL: If I may make

         22  one more comment. We have a disagreement here, and I

         23  would firmly disagree with the Chair that the fact

         24  that it can't be designated without use as a park.

         25  We've got a lot of passive park land in my district
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          2  which is not used as a park, but I would firmly

          3  insist is park land. So, I frankly don't agree with

          4  that statement.

          5                 CHAIRPERSON KATZ: Okay, we're going

          6  to go over the designation process, and then

          7  hopefully if it's not designated, you can make it

          8  that way.

          9                 Call the roll, please.

         10                 COUNCIL CLERK: Katz.

         11                 CHAIRPERSON KATZ: Aye on all.

         12                 COUNCIL CLERK: Perkins.

         13                 COUNCIL MEMBER PERKINS: Aye on all.

         14                 COUNCIL CLERK: Nelson.

         15                 COUNCIL MEMBER NELSON: Aye on all.

         16                 COUNCIL CLERK: Rivera.

         17                 COUNCIL MEMBER RIVERA: Aye.

         18                 COUNCIL CLERK: Avella.

         19                 COUNCIL MEMBER AVELLA: Aye.

         20                 COUNCIL CLERK: Baez.

         21                 COUNCIL MEMBER BAEZ: Aye.

         22                 COUNCIL CLERK: Barron.

         23                 COUNCIL MEMBER BARRON: Aye on all.

         24                 COUNCIL CLERK: Comrie.

         25                 COUNCIL MEMBER COMRIE: Aye on all.
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          2                 COUNCIL CLERK: Felder.

          3                 COUNCIL MEMBER FELDER: Aye.

          4                 COUNCIL CLERK: Gioia.

          5                 COUNCIL MEMBER GIOIA: Yes on all.

          6                 COUNCIL CLERK: Koppell.

          7                 COUNCIL MEMBER KOPPELL: Aye on all.

          8                 COUNCIL CLERK: Martinez.

          9                 COUNCIL MEMBER MARTINEZ: Aye.

         10                 COUNCIL CLERK: McMahon.

         11                 COUNCIL MEMBER McMAHON: Aye.

         12                 COUNCIL CLERK: Monserrate.

         13                 COUNCIL MEMBER MONSERRATE: Aye.

         14                 COUNCIL CLERK: Lanza.

         15                 COUNCIL MEMBER LANZA: Aye on all.

         16                 COUNCIL CLERK: By a vote of 15 in the

         17  affirmative, zero in the negative and no

         18  abstentions, all items are adopted.

         19                 Council Members, please sign the

         20  report.

         21                 Thank you.

         22                 CHAIRPERSON KATZ: I know folks left.

         23  Just so you know, the Subcommittee meeting schedule

         24  is going to be changed. The next Subcommittee

         25  meeting. So, please check your faxes. We will call
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          2  your offices as well, but just so you know for your

          3  own scheduling items.

          4                 Thank you. Meeting adjourned.

          5                 (Hearing concluded at 10:30 a.m.)
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