



MeMORANDUM IN SUPPORT

TITLE:     A LOCAL LAW to amend the administrative code of the city of New York in relation in relation to the regulation of outdoor advertising and repealing sections 5, 6, 7, and 8 of local law 14 for the year 2001 in relation thereto. 
SUMMARY OF PROVISIONS:
The proposed legislation would amend several sections of the Administrative Code enacted as part of local law 14 of 2001 and would repeal sections 5, 6, 7, and 8 of that law.  The proposed amendments to the Administrative Code would, at this time, narrow the scope of the filing of signs, sign structures, and sign locations required at the time of registration of an outdoor advertising company (OAC) to those signs, sign structures, and sign locations located within prescribed proximity of arterial highways and parks; the Commissioner of Buildings would have authority to expand this filing requirement administratively.  The proposal would additionally adjust the grounds for revocation, suspension, or refusal to renew an OAC’s registration to reflect the priority given signs, sign structures, and sign locations in those areas within prescribed proximity of arterial highways and parks.  The bill contains amendments to the governing definitions of the Administrative Code to capture more accurately OACs and their related entities, as well as amendments to the exemption from the required maintenance permit for certain types of signs.  There would be provided additional flexibility regarding the acceptable forms of security required to be posted by OACs.  The proposal would repeal registration requirements made redundant by enactment of this bill and, finally, would repeal the authority for OACs to enter into a voluntary compliance plan (VCP) and provisions associated with that option.

REASONS FOR SUPPORT:
The Council’s enactment 21/2 years ago of Local Law 14 was heralded by many as a breakthrough in the City’s efforts to control the proliferation of illegal outdoor advertising signs, particularly along the City’s arterial highways in violation of the NYC Zoning Resolution.  Local zoning prohibits advertising signs within 200 feet of arterial highways and parks and in residential and certain low-density commercial zoning districts; it imposes size limits in areas more distant than 200 feet but proximate to arterials and parks.  

Among other things, and in recognition of the fact that OACs rather than individual property owners play a key role in creating the visual blight these signs represent, Local Law 14 introduced regulation of OACs and their portfolio of holdings.  The enactment addressed long-standing enforcement obstacles by moving enforcement of sign regulations from Criminal Court to the Environmental Control Board, authorizing enforcement against OACs, and creating enhanced penalties for infractions by OACs.  It also gave the City the authority, under certain conditions, to seek the removal of individual signs in proceedings before the Office of Administrative Trials and Hearings.  

A key component of Local Law 14 was the VCP. The Council recognized that enforcement of the new provisions on a sign-by-sign basis would enmesh the parties in protracted disputes over the lawfulness of particular post-1979 sign displays, requiring enormous City resources that were dwarfed by those of industry.  Local Law 14 therefore offered OACs an opportunity to bring into undisputed compliance with zoning their entire inventory of signs located in zoning districts where advertising is prohibited and within prescribed proximity of arterial highways and parks, regardless of any claim to and without resort to litigation over the lawfulness of post-1979 sign installations.  OACs opting into the VCP would be given three years to remove all signs and sign structures within these locations and, in exchange, so long as they kept to the schedule, would be immunized from enforcement of all but public-safety-related provisions of zoning and code.  The City expected the VCP to be the primary tool through which to achieve Local Law 14’s goal of eliminating illegal signage in these locations.  

Subsequent developments, particularly in the context of the Department of Buildings’s (Department’s) efforts to adopt rules implementing Local Law 14, rendered this expectation unrealistic.  First, industry made clear that the economics of the business coupled with a three-year immunity period left OACs no financial incentive to participate in the VCP.  Second, VCP-related provisions requiring the execution of a restrictive declaration with the property owner and all other parties financially interested in each sign or sign structure, designed to enhance the City’s enforcement should the OAC fail to remove the sign and sign structure on schedule, were impossible to satisfy because OACs could not secure such agreements from all affected parties.  Third, OACs considering opting into the VCP worried that they would be put at a competitive disadvantage relative to those companies choosing to litigate rather than participate in the program.  Finally, it became clear that industry was prepared to comply technically with Local Law 14’s registration requirements by removing “questionable” (i.e., advertising) copy from signs as of the date of registration and installing conforming non-advertising copy or leaving signs blank.  Such a course of conduct would force the City into a “cat-and-mouse” enforcement game, whose prospect of winning created an additional disincentive for OACs to opt into the VCP.  

The proposed local law is intended to address these shortcomings of Local Law 14 by eliminating the VCP entirely, narrowing, at this time, the scope of regulated signs, sign structures, and sign locations to those within prescribed proximity of arterial highways and parks, and responding to other industry concerns raised during consideration of Local Law 14’s  implementation.

SECTION-BY-SECTION ANALYSIS

Section 1.
Repeals sections 5, 6, 7, and 8 of Local Law 14 of 2001.  

Section 2.
Amends subdivisions a, c, and g of §26-127.3 to increase from 200 to 300 square feet the size of signage deemed a public nuisance under the circumstances specified and to provide greater  flexibility regarding the acceptable forms of security required to be posted by OACs.

Section 3.
Amends subdivision a of §253 of the Administrative Code to provide that the maintenance permit is required for signs within 700 linear feet from and within view of an arterial highway or within 200 linear feet from and within view of a public park of half-acre or more.  The 700 foot mark for arterials reflects the linear limit of any post-1968 lawful 1200 square foot sign.  The 200 foot mark for parks reflects zoning’s prohibition on advertising signs.

Section 4.
Amends §26-258 of the Administrative Code to expand from 200 square feet or less to 300 square feet or less the surface area of signs otherwise located as specified and exempted from the requirement to secure a maintenance permit.  This section also eliminates from such exemption signs with legal non-conforming use status.

Section 5.
Amends §26-259 of the Administrative Code to change the definition of “affiliate” to capture as OACs two or more OACs in which a person or entity has a controlling interest.  The section also eliminates in the definition of an “outdoor advertising company” the reference to owners or managers of buildings who market space on the premises directly to advertisers. 

Section 6.
Amends subdivision c of §26-260 of the Administrative Code to provide greater flexibility regarding the acceptable forms of security required to be posted by OACs.  The section also amends subdivision d of section §26-260 of the Administrative Code to adjust the grounds for revocation, suspension, or refusal to renew an OAC’s registration to reflect the priority given signs, sign structures, and sign locations within 700 linear feet from and within view of an arterial highway or within 200 linear feet from and within view of a public park of half-acre or more.  The section proposes a “three strikes you’re out” policy for violations of the advertising and related prohibitions in these areas; it provides a “repeated violations” standard for all zoning, code, and rule infractions.  This section further amends subdivision d to specify as predicates for disciplinary action not just findings of liability but also admissions of violations in order to capture those OACs playing a version of the “cat-and-mouse” enforcement game.  Finally, this section amends subdivision d to make explicit the Commissioner’s existing authority to settle disciplinary proceedings through an agreement that calls for removal of any of an OAC’s signs and sign structures.  

Section 7. 
Amends §26-261 of the Administrative Code to eliminate the requirement that an OAC file at registration a listing of all signs and sign locations under its control and provides that such filing shall include those signs, sign structures, and sign locations within 700 linear feet from and within view of an arterial highway or within 200 linear feet from and within view of a public park of half-acre or more; the Commissioner of Buildings is given authority to expand this filing requirement administratively.  This section also eliminates the requirement that an OAC’s registration be accompanied by a certification of compliance with the Administrative Code and Department rules.  Finally, this section makes minor housekeeping adjustments in the registration process to reflect the changes made elsewhere in the bill.  

Section 8.
Amends subdivision d of §26-262 of the Administrative Code to conform the language regarding surface area of signs to that reflected in section 26-127.3.  

Accordingly, the Mayor urges the earliest possible favorable consideration of this legislation.
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