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A Local Law to amend the administrative code of the city of New York, in relation to providing for a referendum of the people of the city of New York on the question “Shall a commission to provide for the separation of the city of New York from the state of New York and for the establishment of the state, or any other entity that such commission shall deem appropriate, of Greater New York be created?”
Introduction


Today, the Committee on Governmental Operations, chaired by Council Member Bill Perkins, will conduct a joint-hearing on Introductory Bill Number (“Int. No.”) 386, with the Sub-Committee on Revenue Forecasting, chaired by Council Member Michael Nelson, a subcommittee of the Committee on Finance, chaired by Council Member David Weprin.  Int. No. 386 would establish, at the next general election, a referendum question that asks the public to vote on the creation of a commission to examine the viability of New York City separating from New York State.


The Committee has invited the Administration, local government agencies and business and community advocacy groups to provide testimony on this bill.

BACKGROUND AND OVERVIEW

The notion of secession has been widely and seriously discussed in recent years, as local communities assert their ability to become economically and politically independent entities. However, the idea to create, through ballot initiative, a commission to study the feasibility of the five boroughs of New York City seceding from New York State has gained considerable attention during the last year, as the City has struggled to close a multi-billion dollar budget gap. In fact, the renewed focus on secession emerged out of the tensions created by the current New York City budget crisis, and from a simple, yet profound reality: as a creature of the State, New York City is enormously restricted in the decisions it may make concerning its own mammoth budget. According to proponents of New York City secession, this dependence has led to a financial imbalance that results in New York City conveying a significantly disproportionate amount of tax revenues to New York State, for which it receives an unfair return. In sum, according to this argument, New York City is not receiving its fair share of the tax dollars collected by the State. 

The apparent financial inequity experienced by New York City vis-à-vis New York State is the primary reason behind the push to study secession. Specifically, the supporters of secession have pointed to several recent decisions by the State that unfairly impact upon the City during its moment of greatest need.
 According to Councilman Peter F. Vallone, Jr., the prime sponsor of Int. No. 386, the State’s refusal to reinstate the commuter tax, which would provide $500 million annually to New York City, is an example of such a decision.
  Additional examples of a fundamental unfairness in the way the State administers aid to New York City include disparities in education funding,
 transportation aid,
 and burdensome surcharges that do not directly assist City residents.

Similar calls for secession have been made during the City’s long history,
 and, like Int. No. 386, they have centered around the notion that New York City, despite its sizeable contribution to the treasury used to manage government operations throughout the State, receives neither a fair share of tax revenues nor fair consideration with respect to the public policy decisions made by the State. 
INT. NO. 386


Int. No. 386 would require that the following referendum question be submitted to voters at the next general election:

“Shall a commission to provide for the separation of the city of New York from the state of New York and for the establishment of the state, or any other entity that such commission shall deem appropriate, of Greater New York be created?”


The above referendum question is not a vote for secession itself, but rather a vote for creating a commission to study secession and the relationship between New York State and New York City. Such question shall be submitted to New York City voters “in the manner provided in the state election law”
 and if a majority of voters cast a favorable ballot, such commission shall be created “for the purpose of drafting a constitution for the new state, or other entity, as appropriate, of Greater New York.”

The Speaker of the Council and the Mayor, according to the terms of Int. No. 386, shall appoint the commission, which “shall consist of seven members, three of whom shall be appointed by the mayor; three of whom shall be appointed by the speaker of the council; and, one of whom shall be appointed jointly by the mayor and speaker as chairperson.”
  All members of the commission shall be residents of the City.
 The scope of the commission shall include the “study of any subject relevant to the property, affairs, or government, structure or organization of the new state…of Greater New York.”
  The commission shall also be subject to the following provisions:

a.  no member of the commission may hold any other state or local office;


b.  all members of the commission shall be allowed their actual and necessary expenses incurred by them in the performance of their duties;


c.  the commission shall employ and may at pleasure remove such employees and consultants as it shall require;


d.  the commission shall have the power to conduct private hearings, take testimony, subpoena witnesses and require the production of books, papers and records;


e.  the commission may request and receive from any city department, board, bureau, commission, council, office, agency or other instrumentality such facilities, assistance, data and personnel as may be necessary or desirable for the proper execution of its powers and duties, and the commission may request from any state of New York department, board, bureau, commission, council, office, agency or other instrumentality such facilities, assistance, data and personnel as may be necessary or desirable for the proper execution of its powers and duties; and


f.  the terms of office of the members of the commission shall expire upon the adoption of the proposed constitution by the voters of the city of New York.

The commission shall submit a constitution for the new state “within thirty months, but not before twenty-four months following the date of the referendum on creating the commission”
 to the “mayor, the speaker of the council, and all five borough presidents”
 and shall hold public hearings on such constitution.
  At the conclusion of such hearings, the commission, at its discretion, may submit such constitution to the voters of the City to approve or reject such constitution by referendum at the next election.

Such vote would still not be a vote for secession.  If New York City voters approve the constitution, the commission would then draft enabling legislation to be delivered to the governor, the temporary president of the senate, the speaker of the assembly, the mayor and the speaker of the council to act on accordingly.
  Such constitution shall not become effective without the State enacting such enabling legislation or without Congress giving its consent pursuant to Section 3 of Article IV of the Constitution.

If such constitution is not approved by the voters of the City, the referendum will contain an alternate question: “Provided that the greatest number of votes cast in said election by voters of the city of New York are cast in the negative, shall such secession commission continue in existence for the purpose of drafting an alternative constitution for Greater New York?”
  If voters vote for such alternate question in the affirmative, the commission shall continue to exist for another 6 months to draft an alternative constitution.  If such alternative constitution is approved at the next election, then it shall be delivered to the appropriate officials for them to enact as noted above.  However, should the voters vote again in the negative, then the commission shall be dissolved.

EFFECTIVE DATE


This local law would take effect immediately and such referendum question would be posed at the next general election in the City.
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