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PROPOSED 

RESOLUTION

193-A:

         BY: Vallone Jr., Dilan, Fidler, Monserrate, Nelson, Rivera, 

                                 Sears, Gallagher, and The Public Advocate (Ms. Gotbaum); 

                                 also Council Members Jackson and Sanders Jr.
TITLE:                       Resolution calling on the New York State Legislature to amend the 

         County Law so that the wireless telephone surcharge collected from 

         residents of municipalities and counties that operate their own 911  

         emergency telecommunications system, such as New York City, be 

         remitted to those municipalities for payment of the costs related to 

         operation of the emergency response system. 

RESOLUTION 

525:                           BY: Vallone Jr., Addabbo Jr., Felder, Fidler, Gerson, Jackson, Koppell,


Liu, Nelson, Recchia Jr., Reed, Sanders Jr., Sears, Lanza and Oddo; 


also Council Member Seabrook 

TITLE: 

         Resolution calling upon the New York State Legislature to extend 

the statute of limitations for the prosecution of certain violent sex offenses.
PROPOSED

RESOLUTION

551-A: 
BY: Vallone Jr., Addabbo Jr., Clarke, Davis, Foster, Gerson, Jackson, Jennings, Katz, Lopez, Nelson, Sanders, Seabrook, Sears, Weprin, Gennaro, Brewer, Gallagher, and Lanza; also Council Member Quinn

TITLE:
Resolution calling upon the Congress of the United States to distribute homeland security funding directly to the City of New York and other localities across the nation based upon risk assessment and target potential, to ensure maximum receipt of federal funds.
PROPOSED

RESOLUTION

629-A:
BY: Vallone Jr., Felder, Liu, Nelson, Sears, Weprin, Gerson and Oddo; also Council Members Koppell and Perkins
TITLE:


Resolution calling upon the New York State Legislature to pass 

legislation requiring that all persons convicted of a felony or misdemeanor provide law enforcement with a DNA sample.
PROPOSED

RESOLUTION

630-A:


BY: Vallone Jr., Boyland, Baez, Barron, Clarke, Davis, Fidler, 

Foster, Jackson, Jennings, Katz, Koppell, Liu, Lopez, Martinez, Nelson, Perkins, Recchia Jr., Reyna, Rivera, Sanders, Seabrook, Sears, Serrano, Stewart, Vann, Weprin, Yassky, Gerson, Quinn and Oddo
TITLE:


Resolution calling upon the New York State Legislature to increase 

the penalties for patronizing child prostitutes.
I. Summary of Proposed Resolution 193-A

Since 1991, New York State has collected a 911 surcharge on users of wireless communications devices.  From 1991 through 2002, the fee was 70 cents per phone; the fee was increased last year to $1.20.

When the surcharge fee was set at 70 cents, all money was to be used for “payment of division of state police costs related to statewide operation of a cellular 911 emergency telecommunications system.” 
 The New York State Police, however, do not provide 911 services in New York City, yet, according to some estimates, half of the money remitted to the state police came from New York City wireless users.
   Thus, although remitting surcharges to the state since 1991, New York City residents have not seen the development or implementation of a wireless E911 system from such a surcharge.

In March 2002, the State Comptroller issued a report which found that, although the State had collected more than $162 million in surcharge revenue since 1991, “no enhanced cellular 911 service [was] operational anywhere in the State.”  The Report also found that the State Police had “spent surcharge revenues on a wide variety of goods that do not appear to relate to cellular 911,” including automobile maintenance, winter boots, garbage removal, dry cleaning, pens and lawn mowing services.
 Further, according to the Comptroller, the State Police “does not plan and coordinate an enhanced cellular 911 system for the State, or account for the use of surcharge revenues, in part because it does not believe it is responsible for these tasks.  Division officials indicated that it is not their responsibility to build an enhanced cellular 911 network with cellular surcharge collections.  They believe their responsibility is limited to operating the public safety answering points.”

In light of the manner in which the state has used the wireless telephone surcharge,   Proposed Resolution 193-A calls on the State Legislature “to amend the County Law so that the wireless telephone surcharge collected from residents of municipalities and counties that operate their own 911 emergency telecommunications system, such as New York City, be remitted to those municipalities and counties for payment of the costs related to operation of an emergency response system.”  Citing the history of the state-imposed wireless surcharge, the resolution further indicates that as “New York City struggles to build a second Public Safety Answering Center and enhance its 911 services to reflect the newest technology, it is imperative that it have the money necessary to fund such a project, and allocating the wireless surcharge on New York City resident wireless phones will be of great assistance in this effort.”

As indicated at the February 11, 2003 hearing of this Committee, this resolution has the support of the New York City Police Department, the New York State Comptroller, Local 1549 of DC37 (union representing 911 call operators) and the Skyscraper Safety Campaign (parents and families of World Trade Center victims).

II. Summary of Resolution 525


There is currently a five-year statute of limitations for the prosecution of rape and sodomy cases.
 This time limitation sometimes impedes the solving and prosecution of the most serious violent sex attacks, especially as DNA methods have advanced and enabled law enforcement to resolve old cases.  Moreover, many rapists, particularly serial rapists, are apprehended after the current five year statute of limitations has expired.  This fact precludes prosecution of dangerous predators for sex crimes more than five years old, even if there is properly preserved DNA evidence definitively linking them to these crimes.


In light of new DNA technology and the importance of prosecuting those who commit the crime of rape, Resolution 525 calls upon the New York State Legislature to extend the statute of limitations for the prosecution of certain sex offenses, including rape and sodomy in the first degree.  As the Resolution indicates, it is “important to balance the interests of a defendant in having a fair trial with the ability to prosecute these offenses, and the state legislature should therefore examine the expansion” of the statute of limitations.  By extending the statute of limitations for these crimes, as the Resolution indicates, the “New York State Legislature will help ensure that New York’s most dangerous sexual predators are held accountable for their heinous actions.”


At a November 26, 2002 hearing of this Committee on the NYPD’s response to rape cases, the NYPD and the Manhattan District Attorney’s office expressed their support for this resolution. 

III. Summary of Proposed Resolution 551-A

Introduced in October 2002, this resolution calls on Congress to distribute federal homeland security funds in a manner that is most advantageous to New York City, based on risk assessment and target potential.  Currently, the federal government is considering distribution of the funds to states and municipalities based upon population, not security concerns.  As the resolution indicates, “apportioning millions of dollars through this formula, regardless of known threats or vulnerabilities, does not recognize New York’s pressing needs and security concerns.” 

Governor Pataki supported many of the ideas set forth in this resolution on Tuesday, March 25, and the full Council, in a press conference on City Hall steps on Wednesday, March 26, urged the federal government to provide New York City with its “fair share” of federal homeland security dollars.   

IV. Summary of Proposed Resolution 629-A


On November 26, 2002, the Committee held a hearing on the NYPD’s response to the crime of rape.  During testimony the Committee learned more about the use of DNA evidence collection and analysis in solving rape cases.  Proposed Resolution 629-A is based on testimony from November 26 that advocated for the expansion of DNA databases to increase law enforcement’s ability to punish the guilty and exonerate the innocent.  This resolution calls upon the New York State Legislature to pass legislation requiring that all persons convicted of a felony or misdemeanor provide law enforcement with a DNA sample. Current law specifies that a DNA sample may only be taken from certain designated offenders subsequent to a conviction and sentencing for certain violent felonies.  Lisa Friel, Chief of the Sex Crimes Unit of the New York County District Attorney’s Office, supported legislation of this nature during testimony and stated that rapes could have been prevented had a DNA sample been taken from defendants for a previous misdemeanor offense.  New York State, as indicated in the resolution, has made the DNA sampling process less invasive by amending its law to authorize the taking of DNA samples with a simple cotton swab inside the mouth.

V. Summary of Proposed Resolution 630-A 


At a December 6, 2002 hearing of the Public Safety and Women’s Issues Committees in regard to child prostitution, prosecutors and advocacy groups testified that they have encountered increasing numbers of girls under the age of 17, and some even as young as 11, engaging in prostitution.  It was also expressed that under current law, those who patronize child prostitutes are not adequately punished.  Penalties under current law include: 

· an A misdemeanor, which as a maximum carries only 1 year in jail, but usually results in merely a fine, for a person over 21 who patronizes a prostitute less than 17 years of age;

· an E felony, the lowest level felony, which, for a first-time offender, as a maximum carries only 1 1/3 to 4 years in jail, but usually results in a fine or probation, as a jail sentence is not mandatory for a person over eighteen who patronizes a prostitute less than 14 years of age;
· a D felony, which, for a first-time offender, at a maximum carries only 2 1/3 to 7 years and at a minimum only brings a fine or probation, for a person who patronizes a prostitute less than 11 years of age.
          This Resolution calls upon the State Legislature to pass legislation to increase penalties for the crime of child prostitution in the following ways:

a.   Require the same schedule of punishment as currently exists for statutory rape: 

· a B felony for those who patronize a prostitute less than 11 years of age; 
· a D felony when a person, 18 or over, patronizes a prostitute who is less than 14 years old; 
· an E felony when a person, 21 years or older, patronizes a prostitute less than 14; and
· an A misdemeanor for patronizing a prostitute in all other situations; and

b.  Overhaul the laws dealing with child exploitation -- Though prosecutors may use a    

       variety of laws, including child sex abuse, statutory rape, reckless endangerment, 

       sexual misconduct and others, it may be more effective to create an entirely new   

       section of the Penal Law dealing with child exploitation, so that all the methods by 

       which children are exploited are appropriately recognized and adequate punishment  

       provided.
� County Law § 309.


� Laws 1991, chapter 166, §345. 


� See, A9392 (2000-2002 Session).


� New York State Office of the State Comptroller, Division of State Police Cellular Surcharge Revenues (March 2002).


� Id.


� Criminal Procedure Law §30.10
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