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          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON BAEZ: Good afternoon, and

          3  welcome to today's State and Federal Legislation

          4  Committee hearing. My name is Maria Baez, and I am

          5  Chair of this Committee.

          6                 Today we will consider three SLRs.

          7  The first, a preconsidered SLR would amend State law

          8  to increase the cap on the salaries of public

          9  administrators in New York City.

         10                 Current law sets the cap at

         11  two-thirds of the salary paid to judges of the

         12  Surrogates Court. The proposed law would increase it

         13  to a 90 percent of the Surrogate Court's Judge

         14  salary.

         15                 The second SLR, 105, would create a

         16  25-year retirement program for water supply police

         17  and would give them a three-quarters disability

         18  retirement benefit if they were disabled in the line

         19  of duty. It would also give them the same

         20  presumption we have given other peace officers, that

         21  if they contract AIDS, hepatitis or TB, that they

         22  have contracted as a result of their job.

         23                 The third SLR supports proposed

         24  legislation amending state law to allow retired

         25  members of the New York City Police Pension Fund to
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          2  obtain teaching jobs in the City and earn an

          3  unrestricted income while still collecting full

          4  pension benefits.

          5                 Today we will be asking

          6  Administration to comment on any of the proposed

          7  SLRs and then we will be hearing testimony, brief

          8  testimony from anyone who is interested in

          9  testifying.

         10                 Is anyone here from Administration?

         11                 Before Administration comes up, I

         12  would like to take the opportunity to acknowledge my

         13  colleagues, members of my Committee, Council Member

         14  Sears, Council Member Addabbo, Council Member

         15  Monserrate, Council Member Fidler and Council Member

         16  Dilan.

         17                 State your name for the record,

         18  please.

         19                 MR. SCHLESINGER: Good afternoon. My

         20  name is Alan Schlesinger. I'm the General Counsel of

         21  the Office of Labor Relations of the City of New

         22  York, I'm here to speak on SLR 105, which is a Home

         23  Rule request for A.11394 S 7272, a bill which would

         24  amend the Retirement Social Security law to provide

         25  for a 25-year retirement program for the
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          2  environmental police officers, as well as giving

          3  them a three-quarter disability, as well as giving

          4  them a HAT bill.

          5                 We will have written comments for

          6  you, which will be provided I gather tomorrow by

          7  City Leg.

          8                 Let me first point out that while the

          9  Retirement Social Security Law prohibits direct

         10  bargaining on pensions, the City often bargains with

         11  regard to support for legislation for pensions.

         12                 We have done this repeatedly. We've

         13  just completed a deal less than a month ago, dated

         14  June 18th of this year, regarding the cost of

         15  living, ten-year program stretch out and a couple of

         16  other bills that the City would support, and the

         17  tenor of that agreement of June 18th was that there

         18  would be no further pension bills supported by the

         19  unions, given the City's difficult fiscal shape. And

         20  I know everybody here is well aware of the fiscal

         21  shape, having just come out of negotiations

         22  regarding the Fiscal Year '02 budget. So, we often

         23  bargain regarding pensions.

         24                 Second, I'd like to give you an

         25  example of how we bargain regarding support for
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          2  legislation for pensions. The Sanitation Union, the

          3  Sanitation workers, came to us and said they wanted

          4  a three-quarter accident disability pension. The

          5  same kind of pension that you're passing today here,

          6  or as proposing today here, and they said that they

          7  would pay for it, they would fund it out of their

          8  collective bargaining increases.

          9                 As you know, we entered into a

         10  uniformed coalition agreement last July which

         11  provided two five percent raises, plus a 1.5 percent

         12  raise.

         13                 They used most of their 1.5

         14  additional compensation fund to fund a three-quarter

         15  disability pension, much like the one that is

         16  contained in this bill.

         17                 They paid for it, the environmental

         18  police are not going to pay for it? That seems to me

         19  very odd, and it seems to me a very destructive

         20  force in collective bargaining.

         21                 Second, I'd like to point out that

         22  the bill is not cost neutral to the City. We don't

         23  have the report from the City's actuary on how much

         24  those cost, but we have the union's actuary saying

         25  it will cost at least $30,000 in FY '02, '03, and it
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          2  would balloon, I gather, to as much as $300,000 per

          3  year, and that's the unions saying that.

          4                 Lastly, I would like also to point

          5  out, this bill is a very unusual pension bill. It

          6  would provide a 25-year retirement program,

          7  regardless of age. Nobody has it. People do not get

          8  retirement bills without an age. Most retirement

          9  bills, for example, the physically taxing of all the

         10  workers at the Police Department, which you may have

         11  heard of, you have to be at least 50. There's a

         12  55-year plan for most civilians, Correction

         13  Officers. Most pension bills you have to have an

         14  age, either 55 or 62. There used to be a 57-year

         15  plan. This is unusual in that it would provide that

         16  as well, and it would provide a three-quarter

         17  disability and the HAT all at the same time.

         18                 We would ask you not to vote in favor

         19  of this Home Rule bill, and I thank you for your

         20  patience and your time.

         21                 There are no questions?

         22                 CHAIRPERSON BAEZ: I would also like

         23  to acknowledge Council Member McMahon.

         24                 Do you have questions, Councilman?

         25                 COUNCIL MEMBER McMAHON: Thank you,
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          2  Madam Chairwoman.

          3                 You said that all the other

          4  retirement bills have age? Is that true of all the

          5  uniformed services?

          6                 MR. SCHLESINGER: This is not a

          7  uniformed service. I think -- I'm not sure if the

          8  Sanitation workers have an age bill. But every other

          9  person who is outside of the uniformed agencies, and

         10  these are not uniformed people, uniformed are a

         11  particular sub group of the City's workers, there

         12  are really just four that are within it, the Police,

         13  the Fire, Sanitation and the Correction, composes

         14  about 13 or 14 unions, if you include MEBA, the

         15  Marine Engineers Benevolent Association.

         16                 But the important thing is that these

         17  are not uniformed people, even though they are peace

         18  officers, and we have lots of peace officers outside

         19  of the uniformed service, you know, the sheriffs and

         20  assorted other people, who will qualify as police

         21  officers as peace officers under New York Criminal

         22  Procedure Law, Section 2.

         23                 COUNCIL MEMBER McMAHON: So, the New

         24  York City sheriffs have an age requirement?

         25                 MR. SCHLESINGER: My understanding is
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          2  they certainly do. This bill would be much better

          3  than the sheriffs, sure.

          4                 COUNCIL MEMBER McMAHON: And what

          5  exactly are the duties of these officers? The

          6  environmental police officers?

          7                 MR. SCHLESINGER: My understanding is

          8  these are primarily what people sometimes refer to

          9  as the "water supply police," they patrol our

         10  aqueducts and our reservoirs upstate.

         11                 As you know, the City is dependent

         12  upon a string of reservoirs that were fortunately

         13  built in the forties and fifties in Upstate New

         14  York, and a lot of our people do work up there, and

         15  the environmental police do a valuable service. I'm

         16  not here to denigrate the environmental police. The

         17  perform a valuable service in protecting our

         18  aqueducts from negligence and from people who would

         19  hurt us.

         20                 COUNCIL MEMBER McMAHON: And they wear

         21  uniforms?

         22                 MR. SCHLESINGER: I believe they do,

         23  sure.

         24                 COUNCIL MEMBER McMAHON: And they have

         25  firearms?
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          2                 MR. SCHLESINGER: As do building

          3  inspectors and school safety officers and a variety

          4  of other uniforms are not -- they're two different

          5  things, one is to wear a uniform, and the other is

          6  to be a part of the uniformed services.

          7                 COUNCIL MEMBER McMAHON: I understand.

          8                 MR. SCHLESINGER: Which is a technical

          9  kind of a thing.

         10                 COUNCIL MEMBER McMAHON: No, I

         11  understand.

         12                 MR. SCHLESINGER: I'm sure you do.

         13                 COUNCIL MEMBER McMAHON: And they're

         14  under whose jurisdiction? They're under the

         15  Department --

         16                 MR. SCHLESINGER: The Department of

         17  Environmental Protection.

         18                 COUNCIL MEMBER McMAHON: Department of

         19  Environmental Protection. Okay, thank you.

         20                 MR. SCHLESINGER: Thank you very much.

         21  I appreciate your questions.

         22                 CHAIRPERSON BAEZ: Any other

         23  questions?

         24                 Council Member Sears.

         25                 COUNCIL MEMBER SEARS: In just
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          2  looking, it states that there are some of the

          3  things, of HIV, tuberculosis and hepatitis that

          4  they're exposed to. Can you explain that? Are we

          5  saying the water is contaminated?

          6                 MR. SCHLESINGER: I have no idea.

          7                 COUNCIL MEMBER SEARS: Or we're not

          8  saying that?

          9                 MR. SCHLESINGER: I'm sorry, I didn't

         10  mean to interrupt you.

         11                 COUNCIL MEMBER SEARS: So, I don't

         12  quite understand that.

         13                 MR. SCHLESINGER: Councilperson, first

         14  let me tell you that this is not a bill that we

         15  support.

         16                 COUNCIL MEMBER SEARS: I understand.

         17                 MR. SCHLESINGER: We're opposing it.

         18                 COUNCIL MEMBER SEARS: Okay.

         19                 MR. SCHLESINGER: We're against it.

         20                 I will tell you that there are other

         21  groups that have gotten what's called the "HAT"

         22  bill, hepatitis, AIDS, for AIDS, but it's really HIV

         23  positive, and tuberculosis. And it just acquired

         24  that acronym, it's not one I gave it. But there are

         25  other groups that have HAT bills, the Correction
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          2  officers have HAT bills, they're a uniformed

          3  service. But I'm not sure that anyone has shown, I

          4  am not aware of any evidence that indicates that

          5  environmental police have an incident of HIV,

          6  tuberculosis, or hepatitis that is greater than

          7  anyone else's.

          8                 COUNCIL MEMBER SEARS: Thank you.

          9                 CHAIRPERSON BAEZ: Council Member

         10  McMahon.

         11                 COUNCIL MEMBER McMAHON: Thank you.

         12                 I'm confused because you seem to

         13  infer that because there's no age minimum for

         14  retirement that that would somehow have a cost to

         15  the City. Doesn't that have a negative cost and

         16  effect to this portion of the bill, because they

         17  would be forced to increase their contribution

         18  towards the retirement plan. So, any possible fiscal

         19  impact is really from the three-quarters part of the

         20  bill, three-quarters disability.

         21                 MR. SCHLESINGER: Well, I'm loathe to

         22  comment exactly until I see what the actuary of the

         23  City would say about the numbers.

         24                 Assuming if they were to fully fund

         25  it, that might be something else. There's no intent
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          2  to make this bill cost neutral, and, frankly, when

          3  somebody retires at age 45, for example, and starts,

          4  gaining a pension, they are usually getting health

          5  benefits, too, which is extremely costly for the

          6  City. I don't know, because I haven't seen Mr.

          7  Schwartz' calculations, I don't know whether he's

          8  taken that into account in this $30,000 number. I

          9  know that health and benefits is costly for the

         10  City, I'm sure we all know that. And people who get

         11  a pension generally get their health insurance from

         12  the City, and their dependents health insurance, a

         13  very valuable benefit.

         14                 COUNCIL MEMBER McMAHON: But, again,

         15  that's revenue neutral as well, right? Because the

         16  City would pay for their health insurance whether

         17  they're working or not working?

         18                 MR. SCHLESINGER: No, that's just not

         19  true.

         20                 When somebody retires and they have a

         21  vested retirement benefit, that is they retire at

         22  age 45, but they are not eligible to get a pension

         23  until they're aged 62. We don't provide their health

         24  benefits during that interim, they generally go and

         25  work for somebody else. Police get it - that's a
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          2  different animal, because they get their pension

          3  immediately.

          4                 COUNCIL MEMBER McMAHON: But it is

          5  correct that the portion of this bill that talks

          6  about the three-quarters disability, that's

          7  comparable to what other City employees have outside

          8  of what we call the uniformed services?

          9                 MR. SCHLESINGER: Well, I'm glad you

         10  asked that. I think I would say that that's not true

         11  for people outside the uniformed service. They don't

         12  have a three-quarter bill.

         13                 For people inside the uniformed

         14  service, as I said, the Sanitation workers paid for

         15  it, they funded their three-quarter bill. These

         16  people are not funding the three-quarters bill.

         17  They're not taking part of their collective

         18  bargaining wage increase and funding the

         19  three-quarter bill that they have before you. They

         20  haven't come to us, as far as I know, and asked to

         21  negotiate it.

         22                 COUNCIL MEMBER McMAHON: But they are

         23  not being asked to increase their contribution?

         24  Doesn't this increase their contribution? Their

         25  retirement plan?
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          2                 MR. SCHLESINGER: I'm not sure. I

          3  think it would increase their contribution for their

          4  service plan.

          5                 COUNCIL MEMBER McMAHON: Okay.

          6                 MR. SCHLESINGER: Again, I want to

          7  make very clear that we don't have a costing from

          8  the City's Actuary. You can get a costing from the

          9  City's Actuary by handing them the bill and asking

         10  them how much it costs. We don't have that here.

         11                 UNIDENTIFIED SPEAKER: (Not identified

         12  for the record.) As the staff we've had discussions

         13  with the City Actuary and generally speaking --

         14                 MR. SCHLESINGER: Does he have a

         15  number to this bill?

         16                 UNIDENTIFIED SPEAKER: No. But

         17  generally speaking, whenever there's mandated

         18  contributions for future employees, in the long run

         19  the City would even benefit or come out even. It

         20  wouldn't be a cost for the retirement program

         21  itself.

         22                 I think the cost on this bill has to

         23  relate to the three-quarters pay and the HAT piece,

         24  and the assumptions that we understand were used was

         25  approximately one person falling into this category
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          2  every year. That's why it's 30,000 jumping up to

          3  300,000.

          4                 As you may know, there's only about

          5  100 of these employees, so how many are actually

          6  going to go --

          7                 MR. SCHLESINGER: I know it's a small

          8  group. And I also know that once you give it to a

          9  small group, you can count on the doors being

         10  knocked at.

         11                 And the other thing I do know is that

         12  the Sanitation people bargained for this and didn't

         13  get it as a free-be.

         14                 UNIDENTIFIED SPEAKER: It's not the

         15  first time this Committee has done that.

         16                 MR. SCHLESINGER: The rest of the City

         17  workforce is going to be paying for this

         18  extraordinary benefit that no one else gets.

         19                 UNIDENTIFIED SPEAKER: This Committee

         20  has a history of doing it for specific groups of

         21  people, and this is just one more.

         22                 CHAIRPERSON BAEZ: Council Member

         23  Fidler.

         24                 COUNCIL MEMBER FIDLER: I suspect my

         25  question is better asked of Mr. Tramontano.
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          2                 I'm very confused. I understand the

          3  disability portion of the bill, and that the Fiscal

          4  Impact Statement reflects what the staff believes is

          5  the costs associated with the disability portion of

          6  the bill; that's correct? And, so, the issue of

          7  there being no age requirement for the retirement

          8  package for environmental police officers, you are

          9  saying, in the opinion of Council staff, is at worst

         10  economically neutral, so there is no cost to the

         11  City for doing that?

         12                 UNIDENTIFIED SPEAKER: That's correct.

         13                 COUNCIL MEMBER FIDLER: Do you know

         14  what other groups we've done that for?

         15                 UNIDENTIFIED SPEAKER: EMS, Deputy

         16  Sheriffs, Fire Alarm Dispatchers. And it's all done

         17  legislatively. We've had a history of doing that.

         18                 COUNCIL MEMBER FIDLER: Thank you.

         19                 CHAIRPERSON BAEZ: Any other

         20  questions?

         21                 Thank you.

         22                 Good afternoon. State your name for

         23  the record, please.

         24                 ASSISTANT COMMISSIONER PETITO: Good

         25  afternoon, Madam Chair, members of the Committee. My
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          2  name is Susan Petito. I'm the Assistant Commissioner

          3  of Intergovernmental Affairs for the New York City

          4  Police Department, and I am pleased to be here today

          5  on behalf of the Administration to express our

          6  support for the SLR, I don't know the number,

          7  regarding the ability of police officers to retire

          8  and become teachers without losing their pension

          9  benefits.

         10                 I need to say that we have not yet

         11  seen a copy of the legislation as amended this

         12  afternoon, but based upon the understanding that we

         13  had from your staff, we do support the language of

         14  the bill and are very happy to join with you in

         15  encouraging police officers who retire to become

         16  teachers.

         17                 So, I thank you, and I'd welcome any

         18  questions you have.

         19                 CHAIRPERSON BAEZ: Any questions?

         20                 COUNCIL MEMBER DILAN: Yes.

         21                 CHAIRPERSON BAEZ: Council Member

         22  Dilan.

         23                 COUNCIL MEMBER DILAN: One briefly.

         24  It's been discussed, but just for the record I want

         25  it to be confirmed.
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          2                 This bill has been amended so that

          3  these police officers are allowed to teach in New

          4  York City only; is that correct?

          5                 UNIDENTIFIED SPEAKER: That is

          6  correct.

          7                 COUNCIL MEMBER DILAN: Okay.

          8                 ASSISTANT COMMISSIONER PETITO:

          9  Pursuant to the provisions of this bill, that's

         10  right.

         11                 COUNCIL MEMBER DILAN: Thank you.

         12                 CHAIRPERSON BAEZ: Council Member

         13  McMahon.

         14                 COUNCIL MEMBER McMAHON: Now, if my

         15  question doesn't make sense, I apologize, but this

         16  is again -- there's a Home Rule to Albany; is that

         17  correct?

         18                 ASSISTANT COMMISSIONER PETITO: Yes.

         19                 COUNCIL MEMBER McMAHON: And is there

         20  an agreement from Albany to limit it to New York

         21  City teachers, as well?

         22                 UNIDENTIFIED SPEAKER: It's going to

         23  read for teaching in New York City. So any retired

         24  police officer who chooses to now get a second post

         25  retirement job working in New York City as a teacher
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          2  will still be allowed to collect his pension.

          3                 COUNCIL MEMBER McMAHON: Which is

          4  fine. But Albany has agreed?

          5                 UNIDENTIFIED SPEAKER: Yes, we have a

          6  confirmation from Albany.

          7                 COUNCIL MEMBER McMAHON: I just want

          8  to make sure that Albany agrees.

          9                 UNIDENTIFIED SPEAKER: Yes.

         10                 COUNCIL MEMBER McMAHON: Thank you.

         11                 UNIDENTIFIED SPEAKER: The language of

         12  the bill will read that way.

         13                 COUNCIL MEMBER McMAHON: Thank you.

         14                 CHAIRPERSON BAEZ: Any other

         15  questions?

         16                 CHAIRPERSON BAEZ: Thank you.

         17                 ASSISTANT COMMISSIONER PETITO: Thank

         18  you.

         19                 CHAIRPERSON BAEZ: Jonathan Schwartz,

         20  please.

         21                 Jim Golden.

         22                 Identify yourself for the record,

         23  please.

         24                 MR. GOLDEN: My name is Jim Golden. I

         25  am the President of SEIU Local 300, representing
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          2  environmental police officers of the City of New

          3  York.

          4                 These gentlemen and ladies that

          5  protect our water supply are police officers and

          6  aided by the PTL law.

          7                 We believe that they need this

          8  retirement package to help retain them. This is just

          9  one step for us to guard our water safely.

         10                 I, myself, am very worried. I have

         11  three young children, I think the water supply is

         12  extremely important, okay? And since 9/11, it's one

         13  of our greatest resources and also our greatest

         14  responsibility.

         15                 They used to be called "water supply

         16  police," but now they are environmental police

         17  officers. That was changed by the code of the City.

         18                 If you have any questions that you

         19  wish to ask me about, then please do. I'm not the

         20  greatest speaker as it goes.

         21                 CHAIRPERSON BAEZ: Do we have any

         22  questions?

         23                 COUNCIL MEMBER DILAN: Yes.

         24                 CHAIRPERSON BAEZ: Council Member

         25  Dilan.
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          2                 COUNCIL MEMBER DILAN: I think it was

          3  mentioned briefly by Mr. Tramontano, but I want to

          4  ask again. About how many officers are affected?

          5                 MR. GOLDEN: We have right now 100

          6  officers.

          7                 COUNCIL MEMBER DILAN: A hundred

          8  officers?

          9                 MR. GOLDEN: Yes.

         10                 COUNCIL MEMBER DILAN: Okay, thank

         11  you.

         12                 CHAIRPERSON BAEZ: Thank you.

         13                 MR. GOLDEN: I thank you very much.

         14                 CHAIRPERSON BAEZ: Thank you.

         15                 COUNCIL MEMBER FIDLER: I don't

         16  specifically have a question about the public

         17  administrators compensation, because I don't view

         18  this bill as unreasonable in that regard, but there

         19  have been numerous questions raised about the

         20  operation of public administrators in the City, and

         21  I would hope that at some point this Committee, or

         22  an appropriate committee, might look into some of

         23  those procedural issues and how the Public

         24  Administrator's Office works and their counsel. And

         25  I don't know if that's more appropriate with the
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          2  State, but when I saw this come up I thought this

          3  might have been an opportunity to ask some of our

          4  public administrators to defend their life a little

          5  bit.

          6                 You know, some of the issues that

          7  have been raised about the operation of the PA's

          8  office are very legitimate. That's all I wanted to

          9  say.

         10                 COUNCIL MEMBER McMAHON: Can I just

         11  ask a question of Counsel.

         12                 How does this compare to what public

         13  administrators are paid in other parts of the State,

         14  does anybody know? Maybe that's not a great question

         15  because probably they don't have the volume that

         16  they have in City offices anyway. So, okay. Thanks.

         17                 CHAIRPERSON BAEZ: Okay, we're going

         18  to be voting now on the three SLRs. I strongly ask

         19  my colleagues to vote in support of these three

         20  bills.

         21                 COUNCIL CLERK: Baez.

         22                 CHAIRPERSON BAEZ: Aye on all.

         23                 COUNCIL CLERK: Addabbo.

         24                 COUNCIL MEMBER ADDABBO: Yes to all.

         25                 COUNCIL CLERK: Dilan.
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          2                 COUNCIL MEMBER DILAN: Aye on all.

          3                 COUNCIL CLERK: Fidler.

          4                 COUNCIL MEMBER FIDLER: Aye on all.

          5                 COUNCIL CLERK: McMahon.

          6                 COUNCIL MEMBER McMAHON: Aye on all.

          7                 COUNCIL CLERK: Monserrate.

          8                 COUNCIL MEMBER MONSERRATE: Aye on

          9  all.

         10                 COUNCIL CLERK: Sears.

         11                 COUNCIL MEMBER SEARS: Aye on all.

         12                 COUNCIL CLERK: By a vote of seven in

         13  the affirmative, zero in the negative and no

         14  abstentions, all items are adopted. Please sign the

         15  reports.

         16                 CHAIRPERSON BAEZ: Now we will go into

         17  the ceremonial.

         18                 (Hearing concluded at 2:00 p.m.)
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         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 10th day of July 2002.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            26

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24                 -----------------------

                              CINDY MILLELOT, CSR.

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

