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THE COUNCIL OF THE CITY OF NEW YORK

REPORT OF THE INFRASTRUCTURE DIVISION

Marcel Van Ooyen, Deputy Chief of Staff

COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT

Hon. Michael E. McMahon, Chair

January 13, 2003

Prposed Int No. 240-A
By: Council Members Weprin, Comrie, DeBlasio, Dilan, Gerson, Jackson, McMahon, Nelson, Recchia, Rivera and Sears; also Council Members Boyland, Provenzano and Quinn

ADMINISTRATIVE CODE:
Amends subdivision (b) of Section 10-121.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to unlawful posting.

OVERVIEW:    

On January 13, 2003, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Michael E. McMahon, will conduct a hearing on Int. No. 240. Int. No. 240 would amend subdivision (b) of section 10-121 to increase civil penalties for violations of section 10-119 when illegal posting is accomplished by means of piercing a tree. 

BACKGROUND:
Section 10-119 of the Administrative Code of the City of New York is entitled “Posting.” Subdivision (a) of section 10-119 prohibits individuals from pasting, posting, painting, affixing or nailing any handbill, poster, notice, sign or advertisement upon any street or public place, including trees. Section 10-121 of the Administrative Code of the City of New York sets forth the civil penalties for violations of section 10-119. Subdivision (b) of section 10-121 currently imposes civil penalties of not less than $50 nor more than $100 for the first violation and not less than $100 nor more than $250 for the second and each subsequent violation. 

INT. NO. 240

Int. No. 240 would amend the listed sections as follows:

Section 10-121(b) would be amended to provide for an additional civil penalty imposed equal to the amount of the original civil penalty for anyone found to have violated section 10-119 by affixing any handbill, poster, notice, sign or advertisement to a tree by means of nailing or piercing the tree.

ANALYSIS


The number of trees that line City streets has dropped dramatically over the past two decades. According to the Parks Department, in 1995 there were 497,000 trees, while twenty-five years ago there were approximately 700,000.
 Former Parks Commissioner Henry Stern has stated that “Trees are falling victim to accidents, air pollution, to vandalism, to aging and to many of the hazards that are part of urban life, and because of this it is particularly important to protect the trees.” 
 


Unauthorized posting on public property is currently illegal because of the litter problem it creates. However, when any notice is posted on a tree it not only creates a litter problem, it damages the aesthetic value of the tree itself.  When illegal posting is accomplished by means of nailing, stapling, or piercing the bark of a tree in any manner, as well as damaging its aesthetic value, the health of the tree is threatened and in some cases the tree can die.
  Studies have shown that when a tree’s bark is pierced it creates a “puncture wound” which is a “perfect site for infections and fungus to grow.” 
 Insects, such as wood boring beetles, also infest the wound causing even more disease and decay.
 

If a slanted hole is made in a tree it can cause large columns of discolored or dead wood depending on the depth of the hole.
  Studies have shown that a tree’s capacity to store energy is “greatly reduced” when large columns of discolored wood are formed. 
 Thus, puncture wounds create infections and reduce a tree’s capacity to fight off infections. Although “small, shallow holes cause the least amount of injury,” research shows that infections and disease can still arise due to “substances” that find their way into the hole.
 Furthermore, when holes are made near each other “or to older columns of infected wood, new columns of infected wood form rapidly.” 
  According to arborists, “even small holes with small columns of defect will cause internal injuries” in trees, such as large cracks and cankers.
 

In sum, trees are assets to our urban communities because of their aesthetic and environmental value. Therefore, it is appropriate to impose a higher penalty for a violation of section 10-119(a) when the posting involves damage to a tree.

� Newsday (New York), Nailing Those Who Post On Trees, by Curtis L. Taylor, July 11, 2002.


� Id.


� See Alex Shigo, Modern Arboriculture, at 170. Shigo shows that tree wounds from climbing spikes used on Oaks cause puncture wounds where infections and fungus grow and can ultimately cause death.


� See Note 3, supra; See also the National Association of Conservation Districts’ website at � HYPERLINK "http://www.nacdnet.org/forestrynotes/mar02/text.htm" ��www.nacdnet.org/forestrynotes/mar02/text.htm�. 


� See Alex Shigo, A New Tree Biology, at 514; See also Cherlyn Kern, What Caused That Hole? Bird and Insect Damage to Trees, Wildlife & Trees, Tree Care Industry, November 2002.


� See Note 3, supra.
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