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TITLE:

     A Resolution calling upon the New York State Legislature to extend 

     the statute of limitations for the prosecution of certain violent sex offenses.

I.  Introduction

Today, the Committee on Public Safety will hold a hearing to solicit testimony regarding Resolution No. 525 and the New York City Police Department’s response to rape cases. Representatives from the Police Department, the Office of the Chief Medical Examiner, District Attorney offices, and other interested parties have been invited to testify.

II. Rise in Rapes Reported 

Since the beginning of this calendar year, all major crime in New York City has decreased compared to the same period of time last year, with the exception of the crime of rape. According to the NYPD’s CompStat Unit, the unit that collects and analyzes crime statistics, the percentage of rapes reported increased by 7.1% from last year, whereas all other major crimes have dropped: murder (-12.3%), robbery (-3.8%), felonious assault (-11.6%), burglary (-3.9%), grand larceny  (-2.1%), grand larceny auto (-9.2%). (Please See Attachment A for a full breakdown of crime statistics as reported by the NYPD.) The majority of sexual assaults, according to a statement made by the NYPD in a recent Daily News article, were committed by someone known to the victim.

III. Defining Rape and Sodomy 

A person is charged with rape when he/she engages in sexual intercourse with another person 

without that person’s consent.
 A person is charged with sodomy when he/she engages in deviate sexual intercourse with another person without that person’s consent.
  Rape and sodomy are always considered a felony, and can be committed in any number of ways, including by forcible compulsion (Penal Law § 130.35; 130.50), when someone is incapable of consent by reason of being mentally disabled or mentally incapacitated (Penal Law § 130.30; 130.45), or when a person is less than seventeen (Penal Law § 130.25; 130.40).

IV.  Explaining the Rise in Rape Cases

 
It is not clear what accounts for the increase in rape cases. Questions have been raised as to whether higher numbers reflect an increase in reporting rather than an increase in the actual crime. Rape is often an underreported crime, particularly when acquaintance rape is involved, and the Department of Justice reports that only between 14% and 32% of all sexual assaults or rapes are reported.
 Women's advocates, criminologists and the NYPD speculate that improvements in services for rape victims may explain the increase in the number of rapes reported.  These parties also speculate that a rise in awareness about what constitutes rape has encouraged women to report this crime.
 

V.  Police Response to Rape Cases

In the past several years the police department has developed procedures designed to be 

more sensitive to rape victims. When a rape is reported, a female officer is usually put in charge 

of questioning the victim, as most victims find it easier to talk to other women about sexual 

assaults.  In addition, the NYPD’s Special Victims Unit (SVU), the unit responsible for investigating rape cases, receives hundreds of hours in training on how to interview victims to ascertain whether a rape has occurred. Officers are also required to give a list of rape crisis intervention centers to the victim (Please see ATTACHMENT B for this list of centers, as reported in the NYPD’s Patrol Guide). 

According to  NYPD Academy training materials, when first responding to a rape incident, the primary role of the Uniformed Police Officer is that of crisis intervention. Officers are trained to interview victims, and not interrogate them. Interview questions focus on what happened and officers are trained to question in a non-accusatory and non-blaming fashion. 

The role of the Detective is different from the role of the first responding Uniformed Officer. The Detective’s goal is the identification and arrest of the perpetrator, which involves more pointed and focused questioning, and detectives are given a list of 19 procedural points to cover in cases of adult sexual assault.
 The guidelines for Detectives in conducting their investigations are similar to those prescribed to Uniformed Officers, but the role of the Detective is to gather evidence for prosecution; the Detective’s role in crisis intervention is secondary.

VI. DNA Evidence Collection and Analysis

Sexual assault evidence kits, commonly referred to as rape kits, are collected by hospital authorities, vouchered by the police, and immediately delivered to the Office of the Chief Medical Examiner (OCME) for analysis.

OCME’s DNA laboratory processes homicide and sexual assault evidence kits, which on average takes 54 days, although sexual assault evidence kits are completed more quickly. The OCME laboratory processed more DNA samples in 2001 than any other public laboratory in the country.  In order to address the increase in requests for DNA processing, a new building exclusively dedicated to DNA testing is being built on the Bellevue Campus in Manhattan, and is scheduled for completion in 2005.

OCME obtains a match by comparing DNA evidence to the profiles of suspects or convicted offenders found in the Federal, New York State, and the New York City Medical Examiner’s databases.
  

When a match is made, OCME notifies the Special Victims Liaison Unit (SVLU), which acts as a conduit of information between OCME and each borough’s Special Victims Squad. After a match is made, detectives are notified and are required to report to their supervisor after 5 days, and then every 30 days on their progress. Special case folders are developed for each match, and this information is made available to the Special Victims Squads and the Chief of Detectives. Most of the matches received stem from sexual assault cases. As the number of matches from other offenses increases, the Chief of Detectives, according to the NYPD Report on the State of DNA Initiatives, “may wish to establish an independent DNA Unit apart from the SVLU.”
   

   

2001    2002 (3 months)  

Number of matches

192      179




___________






             371 Sex Offense Matches Total*







 (* Of this amount 246 matches were 

from the Backlog)
VII. NYPD Response to Analyzing the Backlog in DNA Evidence  

Prior to January 1999, only sexual assault evidence kits with known suspects were analyzed by the Office of the Chief Medical Examiner (OCME) for DNA profiles. As a result of this policy, a backlog of 17,000 Sexual Assault Evidence Kits occurred.
 

The NYPD has taken steps to ameliorate this problem. Kits have been contracted out to three vendors at a cost of $12 million. These vendors include Bode Technology Group, Virginia; Genescreen, Texas; and Cellmark, Maryland. From October 2000, the time backlog processing began, through March 2002, approximately 8,400 kits have been processed. In the past two years, 246 matches have been obtained from backlogged kits alone. Older kits, those from October 1995 through December 1998, were submitted first to satisfy statute of limitation concerns, however, the majority of the backlog begins in 1989. By contracting out this service, all kits should be processed by May 2003.
  

VIII. Extending the Statute of Limitations: Resolution 525 

There is currently a five-year statute of limitations for the prosecution of rape and sodomy cases.
  This time limitation sometimes impedes the solving and prosecution of the most serious violent sex attacks, especially as DNA methods have advanced and enabled law enforcement to resolve old cases. Moreover, many rapists, particularly serial rapists, are apprehended after the current five year statute of limitations has expired. This fact precludes prosecution of dangerous predators for sex crimes more than five years old, even if there is properly preserved DNA evidence definitively linking them to these crimes.

In light of new DNA technology and the importance of prosecuting those who commit the crime of rape, Resolution 525 calls upon the New York State Legislature to extend the statute of limitations for the prosecution of certain sex offenses, including rape and sodomy in the first degree. As the Resolution indicates, it is “important to balance the interests of a defendant in having a fair trial with the ability to prosecute these offenses, and the state legislature should therefore examine the expansion” of the statute of limitations. By extending the statute of limitations for these crimes, as the Resolution indicates, the “New York State Legislature will help ensure that New York’s most dangerous sexual predators are held accountable for their heinous actions.” (Please see ATTACHMENT C for Resolution No. 525)

ATTACHMENT A

ATTACHMENT B

ATTACHMENT C
� Michele McPhee, “City Rape Rate Rises As Other Crimes Fall,” Daily News, November 19, 2002.


� Sexual intercourse is defined under the Penal Law as having “its ordinary meaning and occurs upon any penetration, however slight.” (Penal Law § 130.00).


� “Deviate sexual intercourse” is defined in the Penal Law as “sexual conduct between persons not married to each other consisting of contact between the penis and the anus, the mouth and penis, or the mouth and the vulva.” (Penal Law § 130.00)


� The US Department of Justice reports this statistical range from several studies that they have conducted: the National Crime Victimization Survey, The Rape in America survey conducted as a part of the National Women's Study and the National Survey of Adolescents, US Department of Justice, National Victims Assistance Academy Textbook, Chapter 9, 1999, � HYPERLINK "http://www.ojp.gov/ovc/assist/nvaa99/chap9.htm" ��http://www.ojp.gov/ovc/assist/nvaa99/chap9.htm�  Accessed on November 22, 2002.


� Jennifer Friedlin, “Surge in NYC Rape Reports May Point to Real Change,” � HYPERLINK "http://www.feminist.com/news/news17.html" ��http://www.feminist.com/news/news17.html� , April 2, 2002. Accessed on November 18, 2002.


� Harriet Lessel and Kathleen Kalia “The Police Interaction Research Project” New York City Alliance Against Sexual Assault, July 2001.


� Harriet Lessel and Kathleen Kalia “The Police Interaction Research Project” New York City Alliance Against Sexual Assault, July 2001


� There are no national standards in the practice/ process of collecting evidence for rape kits. Collection can take anywhere from three to five hours and involves twelve to fifteen steps. The quality of collection affects whether a match is found. On the federal level, the Debbie Smith Act, introduced in March 2002, would  authorize the Attorney General to make grants to eligible States to carry out sexual assault nurse examiner programs and to train law enforcement personnel and first responders in the handling of sexual assault cases and the collection and use of DNA samples for forensic evidence. 


�  NYPD Report for the Deputy Commissioner Strategic Initiatives, “State of NYPD DNA Initiatives,”


May 2002.


� Ibid.


� NYPD Report for the Deputy Commissioner Strategic Initiatives, “State of NYPD DNA Initiatives,” May 2002.


� Two pieces of legislation have been introduced at the federal level to ameliorate this problem on a national level. First, the DNA Sexual Assault Justice Act of 2002 (passed the Senate on 9/12/2002), directs the Attorney General, acting through the Director of the National Institute of Justice, to survey Federal, State, local, and tribal law enforcement jurisdictions to assess the amount of DNA evidence contained in rape kits and in other evidence from sexual assault crimes that has not been subjected to testing and analysis. Second, Senator Charles Schumer is sponsor of the alternate Sexual Assault Justice Act that would fund the processing of DNA samples from rape kits. Third, Representative Jerrold Nadler introduced the Rape Kit DNA Analysis Backlog Elimination Act, in March 2002, which would provide $250 million in funding to eliminate the backlog of rape kits that have not been analyzed by police departments nationwide. 





� NYPD Report for the Deputy Commissioner Strategic Initiatives, “State of NYPD DNA Initiatives,” May 2002


� Criminal Procedure Law  § 30.10
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