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ROBERT JACKSON, Chair
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INT. NO. 156-A:
By:   The Speaker (Council Member Miller) and Council Members Addabbo, Brewer, Comrie, DeBlasio, Diaz, Gennaro, Gerson, Koppell, Martinez, Monserrate, Nelson, Perkins, Quinn, Reyna, Sanders, Seabrook, Vallone and Liu; also Council Members Rodriguez and Jackson.
TITLE:
To amend the administrative code of the City of New York, in relation to the procurement of energy-efficient products.

ADMINISTRATIVE CODE:
Adds a new Section 6-127.

The Committee on Contracts meets today to reconsider Int. No. 156-A, a bill that would amend the Administrative Code by requiring the City of New York to seek to purchase energy-using products that are more energy-efficient. Specifically, the bill would require the City to include energy efficiency specifications, such as an Energy Star® label, in its solicitations for energy-using products.  The Committee conducted hearings on this bill on July 9 and on July 23.  At the July 23 hearing the Committee voted unanimously in favor of the bill and sent it to the full Council for its consideration. On September 12, 2002, the Council passed the bill and sent it to the Mayor for his consideration.  On October 9, 2002, the Mayor vetoed Int. No. 156-A.  The Committee meets today to consider passing the bill notwithstanding the Mayor’s veto.  

BACKGROUND
New York State has consistently ranked among the top energy consumers in the country and has spent more money on energy than most other states.
  In fact, New Yorkers pay approximately 25% more than the average U.S. citizen does for home energy costs due to the fact, at least in part, that energy prices are higher in New York than most other states.


As enunciated by the Legislature, New York State’s energy policy states that “to obtain and maintain an adequate and continuous supply of safe, dependable and economical energy for the people of the state and to accelerate development and use within the state of renewable energy sources, all in order … to protect its environmental values, to husband its resources … to encourage the use of performance standards in all energy-using appliances … and to foster public and private initiative to achieve these ends at the state and local levels.”


In implementing New York’s energy policy, the state enacted legislation in 2000 requiring that minimum efficiency standards be set for products purchased by or for the State or any of its agencies.
  The New York State Energy Research and Development Authority (NYSERDA) is charged with setting these standards.
  Since the law’s enactment, NYSERDA has set energy-efficiency standards for 18 products,
 and is in the process of establishing standards for other products including computers, monitors, fax machines, and copiers.

The requirement of procuring energy-efficient products was reaffirmed in Governor Pataki’s Executive Order No. 111,
 which calls for State agencies and other State entities to lower their energy consumption levels 35% by 2010.
  The Order emphasizes that one way to reduce energy consumption is for State agencies to select Energy Star products when procuring new equipment.

The Energy Star Program


Energy Star is the national symbol for energy efficiency, and was established by the U.S. Environmental Protection Agency (“EPA”) in 1992.  In 1996, EPA joined the U.S. Department of Energy (“DOE”) in promoting the Energy Star label.   The Energy Star program has enabled consumers and businesses to protect the environment and reduce their energy consumption by promoting energy-efficiency.


Energy Star is a voluntary labeling program whereby energy-efficient products are certified and labeled with the Energy Star logo assuring purchasers that the products meet or exceed Energy Star performance guidelines set by the EPA.  The certification criteria vary according to the product and to the proposed environment in which the product will be used.  Generally, the difference between Energy Star and conventional products is that Energy Star labeled products save energy by automatically entering a sleep (low-power) mode when not in use for a certain amount of time.  Additionally, Energy Star products eliminate energy waste through a special power management feature; Energy Star products use about half as much electricity as do conventional products.

For example, to be Energy Star certified, a computer monitor must enter a sleep mode within 30 minutes of inactivity, and power management features must be activated prior to shipping with initial, preset default times.  Similarly, for a copy machine to be Energy Star certified, it must be able to enter a sleep mode (preferably shipped with the sleep mode enabled), and have the option (preferably as a default setting) to make double-sided copies, which would decrease paper consumption.

Advocates of the Energy Star program urge the purchase and use of energy-efficient products for several reasons:

1. Cost

Although Energy Star products cost either the same or slightly more than products that do not bear the Energy Star label, significant savings may result from the reduced energy consumption, lower maintenance and replacement costs, and lower supply costs associated with the use of these more efficient products.
  The marginal additional expense, if any, of Energy Star products would be much more than offset by these savings.


For example, according to the EPA, the City could save $7 to $52 per year on utility bills for each energy-efficient computer it procures depending on the size and type of computer.
  Additionally, Energy Star labeled computers may actually last longer than conventional computers since they spend a large portion of time in sleep (low-power) mode.
  Procuring energy-efficient monitors could reduce energy costs by up to 90% per monitor.
  Similarly, an Energy Star labeled or energy-efficient printer’s energy consumption could be reduced over 65%.  Further, one printer that can print two-sided pages can save the City $30 a month in paper costs.  Since an energy-efficient printer generates less heat, the printer may also last longer and be more reliable.
  Likewise, an energy-efficient fax machine can lower energy costs by almost 50%.  Moreover, an Energy Star labeled fax machine can scan double-sided pages, thereby lowering copying and paper costs.
  An energy-efficient copier reduces annual energy costs by over 60%.  Further, a two-sided copy default on the copier can lead to additional savings of $60 a month in paper costs.

2. The Environment


According to the EPA, if federal, state, and local governments used Energy Star and energy-efficient products, their reduced energy waste could decrease greenhouse gas emissions by more than 4.1 million metric tons of carbon—an amount equivalent to lighting more than 17.7 million homes per year.
  Energy is generated by burning fossil fuels, which releases pollutants into the air that contribute to smog, acid rain, respiratory disease, and global climate change.  EPA administrator Christie Whitman stated that last year Americans, with the help of the Energy Star program, saved $5 billion on their energy bills and reduced pollution by an amount equivalent to that of 10 million cars.

Jurisdictions outside New York have realized the importance of procuring Energy Star and energy-efficient products.  Other states and municipalities have encouraged their respective agencies to procure energy-efficient goods.

3. Helping to Ensure an Adequate Supply of Energy

Advocates maintain that by procuring Energy Star and energy-efficient products, the City would also help maintain an adequate and continuous supply of energy.  Further, the City could help reduce the price of electricity by preventing the need for additional power plants, and prevent peak season shortages. 

Int. No. 156-A - ANALYSIS

Int. No. 156-A would amend the Administrative Code in relation to the procurement of energy-efficient products.  Int. No. 156-A would apply to City agencies or other City entities whose expenses are paid in whole or in part from the city treasury.  Section 6-127(a)(1). Int. No. 156-A further defines the term “Energy Star label” as a designation indicating that a product meets the energy efficiency standards set forth by the EPA for compliance with its Energy Star program.  Section 6-127(a)(2).

Generally, Int. No. 156-A requires the City to seek to purchase energy-using products that are more energy-efficient.  Specifically, Int. No. 156-A requires that when an agency is seeking to procure energy-using products, if there are at least six different manufacturers that produce such products with the Energy Star label and there are at least six responsible vendors that offer those Energy Star labeled products, then the agency must include a specification in its solicitation for the products that they be Energy Star labeled.  Section 6-127(b). In the event that there are fewer than six manufacturers or responsible vendors of Energy Star labeled products, the agency would have the discretion to include the Energy Star specification in its solicitation but would not be required to do so.  Id.    However, if the agency chooses not to exercise that discretion, then it would be required to include a specification in its solicitation for the products that they be in the upper 25% of energy efficiency as designated by the United States Federal Energy Management Program (USFEMP), provided there are at lease six manufacturers and responsible vendors of products that meet the specification.  Section 6-127(c).  The purpose of including the requirement that there be a minimum number of manufacturers and vendors is to ensure a base level of competition.  

If the products are not sufficiently available either with an Energy Star label or in the upper 25% efficiency as designated by the USFEMP, then the agency would have the discretion to include the USFEMP efficiency specification in its solicitation but would not be required to do so.  Id.  However, if the agency chooses not to exercise that discretion, it would then be required to include a specification in its solicitation for the products that they be energy efficient, and the agency would be required to seek products with the highest energy efficiency rating for the best price.  Section 6-127(d).

Int. No. 156-A would not apply in a situation where federal or state funding would preclude the city from imposing the requirements of this law. Section 6-127(e).  

Int. No. 156-A would also require the mayor to designate an agency to develop and implement a plan for carrying out the requirements of the law.  Section 6-127(f).

Finally, Int. No. 156-A would require the agency that the mayor designates to submit an annual report outlining the City’s progress in implementing the law.  Section 6-127(g).  

EFFECTIVE DATE

This local law would be effective immediately.
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� For example, New York State ranked fourth nationwide in energy consumption (see NYSERDA, Patterns and Trends, New York State Energy Profiles: 1986-2000, available at <http://www.nyserda.org/trends2001.pdf> (Dec. 2001)), and third nationwide in total energy expenditure (see Energy Prices and Expenditures Ranked by State, 1999, available at <ftp://ftp.eia.doe.gov/pub/state.prices/html/rank1.htm> (1999)).


� New York Energy Smart, New York’s Energy Star Program, available at <http://www.getenergysmart.org/nyserda_estar.asp> (last visited Jul. 5, 2002).


� N.Y. Energy Law § 3-101 (McKinney 1984).


� N.Y. Energy Law § 5-108-a (2000) (enacted).


� The law states that NYSERDA is required to enact the standards between April 1, 2002 and April 1, 2003.


� These products include: fluorescent lamp ballasts, central air conditioners, room air conditioners, package terminal air conditioners, heat pumps, electric motors, refrigerators, freezers, refrigerator-freezers, water heaters, lamps, luminaires, dishwashers, clothes washers, clothes dryers, furnaces, boilers, and chillers.


� Governor Pataki announced Executive Order No. 111 on June 10, 2001.  The order directs state agencies, state authorities, and other state entities to be more energy efficient and environmentally aware.  NYSERDA, Executive Order No. 111, available at <http://www.nyserda.org/exorder111.html> (last visited Jun. 28, 2002).


� This reduction is relative to 1990 levels.  NYSERDA, Energy-Efficient Equipment Standards for State Purchasing, available at <http://www.nyserda.org/equipstds.html> (last visited Jun. 28, 2002).


� New York State Energy Research and Development Authority (NYSERDA), New York State Energy Plan, available at <http://www.nyserda.org/sepsection3.2.pdf> (June 2002).


� U.S. Environmental Protection Agency (EPA), EPA Announces New Energy Star Rating Tool for Hotels, available at <http://www.epa.gov/epahome/headline_061202.htm> (Jun. 12, 2002).


� Energy Star, Energy Star Fact Sheet: Energy Star Program Expands to Europe, www.energystar.gov.


� EPA, Energy Star Labeled Office Equipment, available at <http://yosemite1.epa.gov/estar/consumers.nsf/content/officeequipment.htm> (last updated Aug. 27, 2001).


� EPA, Why Buy Energy-Efficient Products, available at <http://www.epa.gov/nrgystar/purchasing/1b_whybuy.html> (last visited Jun. 14, 2002).


� Union of Concerned Scientists (UCS), Star Performers: The Energy Star Label Saves Energy and Money, available at <http://www.ucsusa.org/energy/guide.energystar.html> (2000).


� Energy Star, Energy Star: Computers, available at <http://yosemite1.epa.gov/estar/consumers.nsf/content/computers.htm#ComputerSavings> (Apr. 10, 2002).


� Id.


� Energy Star, Energy Star: Monitors, available at <http://yosemite.epa.gov/Estar/consumers.nsf/content/monitor.htm#monitor> (May 22, 2002).


� Energy Star, Energy Star: Printers, available at <http://yosemite.epa.gov/Estar/consumers.nsf/content/printers.htm#printer> (Apr. 3, 2002).


� Energy Star, Energy Star: Fax Machines, available at <http://yosemite.epa.gov/Estar/consumers.nsf/content/faxmachines.htm#Fax> (Apr. 3, 2002).


� Energy Star, Energy Star: Copiers, available at <http://yosemite.epa.gov/Estar/consumers.nsf/content/copier.htm#Copier> (Apr. 3, 2002).


� EPA, supra note � NOTEREF _Ref11813821 �13�.


� EPA, supra note � NOTEREF _Ref11811971 �10�.


� Some states encourage state agencies to procure energy-efficient goods, and have even set up programs to allow purchasers to become more knowledgeable about energy-efficient products.  For example, Maryland’s Governor issued an Executive Order encouraging state agencies to procure energy-efficient products (see National Renewable Energy Laboratory (NREL), State Renewable Energy News, available at <http://www.nrel.gov/analysis/emaa/projects/sren/sren29.pdf> (2001)).  


	Vermont has set up a program encouraging the purchase of energy-efficient products (see New Rules Project, Efficiency Vermont—Energy Efficiency Utility, available at <http://www.newrules.org/electricity/efficiencyvt.html> (last visited Jul. 2, 2002)).


	California, Connecticut, Hawaii, Minnesota, and Mississippi have legislation requiring agencies to make their best effort to procure energy-efficient products where possible (Cal. Gov’t Code § 15814.34 (West 2002), Conn. Gen. Stat. § 4a-67c (2002), Haw. Rev. Stat. § 103D-408 (2001), Minn. Stat. § 216C.19 (2001), Miss. Code Ann. § 57-39-19 (2001)).


	The city of Maui in Hawaii requires that energy-efficient lighting be put in all newly-constructed or renovated buildings (Maui, Haw., Code § 16.26.1300 (2000)), and the city of Portland in Oregon requires that all lighting products, office equipment, and heating and cooling equipment procured for use in City properties be Energy Star certified (Portland, Or., Code § 5.33.050 (2001)).
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