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I. Introduction

Today, the Committees on Public Safety and Consumer Affairs will hold a hearing to solicit testimony regarding the City’s anti-graffiti efforts and three pieces of anti-graffiti legislation. The Police Department, Department of Consumer Affairs, the Community Assistance Unit, and interested members of the public are expected to testify today.

II. New York City & New York State Anti-Graffiti Laws 

A. New York City Anti-Graffiti Laws
It is illegal under New York City law to deface any property by writing, painting or drawing any inscription, figure or mark of any type without permission of the owner of the property.
  It is also illegal to carry an aerosol spray paint can or indelible marker into a public building with the intent to commit graffiti.
 It is also illegal under New York City law to sell an aerosol spray paint can or broad tipped indelible marker to any person under eighteen years of age.
 Such items must be behind the counter in a locked display case and available to customers only with the assistance of store employees.
 

The making of graffiti or the sale of an aerosol spray paint can to a minor is a class B misdemeanor “punishable by a fine of not more than five hundred dollars or imprisonment of no more than three months, or both.”
 Retailers that do not properly display spray paint or broad tipped indelible markers are liable for civil penalties of not more than five hundred dollars for each violation.

B. New York State Graffiti Laws 

Under New York State law, no person “shall make graffiti of any type on any building, public or private, or any other property real or personal owned by any person, firm or corporation or any public agency or instrumentality, without the express permission of the owner or operator of said property.”
 Graffiti is defined as the “etching, painting, covering, drawing upon or otherwise placing of a mark upon public or private property with intent to damage such property.”
  It is also illegal under New York State law to possess graffiti instruments “under circumstances evincing an intent to use [them] in order to damage” property.

In addition, under § 145.00 of the Penal Law, it is illegal to intentionally damage property of another person, intentionally participate in the destruction of an abandoned building, or recklessly damage property of another person in an amount exceeding $250. It is also illegal under Penal Law § 145.05 for a person to intentionally damage property of another person in an amount exceeding $250. 

III. City Council Findings

In June 2002, the City Council conducted a citywide
 investigation into the availability of spray paint and markers to minors and the proper display of these items by hardware and art supply store merchants. The City Council released its findings in a September 2002 Report. This Report states that 50 percent of stores surveyed sold aerosol spray paint cans to minors, and 86 percent of art stores sold broad tipped indelible markers to minors. The report also found a correlation between the improper display of spray paint and a minor’s ability to purchase the spray paint. Other specific findings include:

· Of the 35 hardware stores that sold spray paint to minors, 27 (77%) did not inquire into the age or ask for identification. 

· Of the 35 hardware stores that sold spray paint to minors, eight  (23%) did inquire into their age or ask for identification and then sold anyway.

· Of the 70 hardware stores surveyed, 15 (21%) improperly displayed the spray paint.

· Of the 15 hardware stores that improperly displayed their spray paint, 12 (80%) sold spray paint to minors.

· Of the 70 hardware stores surveyed, 15 (21%) informed the minor that you have to be 21 or older to purchase spray paint.

· Out of seven art stores surveyed, six (86%) sold markers to minors and one did not.

· Of the six art stores that sold markers to minors, six (100%) did not inquire into their age or ask for identification

· Of the seven art stores surveyed, one (14%) improperly displayed markers and sold to a minor.

The investigation notes that the City has launched anti-graffiti initiatives in the past, 

however, none have focused on preventing sales of these items to minors.

As a result of its investigation, the Council recommended that the following actions be 

taken:   

· Pass legislation requiring merchants that sell spray paint and markers to post signs stating the legal age limit regarding the sale of aerosol spray cans and indelible markers

· Pass legislation increasing the penalties to stores who violate City laws regarding the display and sale of spray paint and markers

· Require the Department of Consumer Affairs (DCA) to establish and implement an inspection program

· Require DCA to play a integral role in any anti-graffiti campaign

· DCA should proactively address the sale of markers to minors at art stores, where there is easy access to such tools.

IV. Mayoral Taskforce

       A.  Development and Mission of Anti-Graffiti Taskforce

  On July 11, 1995, then-Mayor Giuliani signed Mayoral Executive Order No. 24 (Please see Attachment D), formally establishing the Mayor's Anti-Graffiti Task Force as a vital part of the City's effort to improve the quality of life for all New Yorkers. Its mission is to enforce existing local laws, develop new legislative initiatives, initiate mechanisms to encourage and aid in the cleanup of graffiti, and inform the public about the negative impact of graffiti. The program combines prevention and education, enforcement, removal, surveying, technical solutions, and community outreach. Taskforce members include the Office of Operations and the Community Assistance Unit (CAU); the Departments of Consumer Affairs, Business Services, Cultural Affairs, Environmental Protection, Parks and Recreation, Housing Preservation and Development,  Buildings, Probation, Sanitation, Transportation, and Citywide Administrative Services; the Police Department and Fire Department; and the New York City Housing Authority, the Landmarks Preservation Commission; and the New York City Transit Authority.
 

      B. Recent Anti-Graffiti Taskforce Developments

Since 1991, three major anti-graffiti initiatives were launched in New York City.  Each initiative established a multi-agency cleanup and prevention of graffiti. The most recent initiative was announced this past summer.
On July 10, 2002, Mayor Bloomberg announced a multi-agency graffiti cleanup, led by the Mayor’s Anti-Graffiti Task Force with the assistance of local community groups throughout the five boroughs. The cleanup effort was designed to “enlist community groups and coordinate City agencies to remove graffiti as soon as it appears and punish those who are responsible,” said Bloomberg.

This cleanup is coordinated by the Mayor’s Community Assistance Unit, whose mission is to assist residents with problems in their neighborhoods and advance the Mayor’s city and borough-wide initiatives. The Anti-Graffiti Task Force focuses this cleanup on certain areas within the five boroughs, which include:  

· Grand Concourse in the Bronx; 

· Borough Park, Bay Ridge, Williamsburg, Greenpoint, and Bushwick in Brooklyn;

· Inwood, Turtle Bay, and Harlem in Manhattan;

· Astoria, Sunnyside, and Woodside in Queens;

· New Dorp, Port Richmond, and West Brighton in Staten Island. 

The Taskforce also relies on certain agencies to remove graffiti throughout 

the City:  

· The Department of Sanitation operates two power washers and two paint trucks.

· The Department of Parks and Recreation operates power washers, paint, and spray rigs to remove graffiti and expand its inspections to look for graffiti in the City's large parks and small playgrounds.

· The Economic Development Corporation operates a fleet of ten trucks to eliminate graffiti in the City's industrial, commercial, and maritime areas.
    In addition to graffiti removal assistance, the NYPD and the court system provide the enforcement arm. The NYPD provides the resources for extensive investigations into graffiti crimes and serves as the enforcement arm of the Task Force. The Mayor's Criminal Justice Coordinator also works with the Police Department, the District Attorneys, and the court system to ensure that graffiti laws are vigorously enforced and graffiti violations vigorously prosecuted.  Community groups are also a component of this cleanup, as the Taskforce works with community groups in each borough, which include:

· ACORN in the Bronx;

· The People's Fire House, Inc., in Brooklyn;

· Heritage Health and Housing, Inc., in Manhattan; 

· The Sunnyside Garden Roosevelt Court Association in Queens;

· The 122nd Precinct Community Council in Staten Island. 

V. Other City Resources Used to Combat Graffiti
       A. Department of Sanitation Anti-Graffiti Technology 

The New York City Department of Sanitation has designed and developed a self contained mobile anti-graffiti unit. This mobile anti-graffiti unit is utilized by the department to battle the widespread problem of graffiti throughout the city; it has the ability to clean, prepare and custom paint the site to its original color. This vehicle is equipped with an on-board computerized color matching system. The self-contained mobile graffiti removal unit is used by the Department to chemically remove the widespread problem of graffiti throughout the City. This vehicle consists of a high pressure/high temperature washer unit, a water supply tank and all the accessories necessary to safely remove the graffiti. 
       B. New York City Police Department (NYPD), Transit Bureau, Vandal Squad  

The squad is based in Brooklyn and is comprised of eight sergeants, and 60 police officers. This team address graffiti found in train stations, train tracks, and subway cars through the use of computer tracking, confidential informants, intelligence gathering, and   surveillance.  District Attorneys rely on their work to prosecute offenders. Moreover, a Police Department directive mandates that a vandal's "tag,” a gang-related or graffiti-related nickname, be entered on arrest reports. 

VI. Int. 243 – A Local Law to amend the administrative code of the city of New York, in relation to the possession, sale and display of etching acid.

Specific Provisions of the Bill (See Attachment A)


Int. 243 amends § 10-117 of the administrative code by making it illegal to carry any etching acid into any public building or other public facility with the intent to write, paint or draw any inscription, figure or mark of any type on any public or private building or other structure without the express permission of the owner or operator of the property.  Int. 243 also makes it illegal to sell or offer to sell any etching acid to any person under eighteen years of age.  In addition, such etching acid may not be on public display.


“Etching acid” is defined as any “liquid, cream, paste or similar substance that can be used to etch, carve, engrave, or otherwise impair the physical integrity of glass or metal.”

VII.  Int. 277 – A Local Law to amend the administrative code of the city of New York, in relation to the sale of aerosol spray paint cans and broad tipped indelible markers.

Specific Provisions of the Bill (See Attachment B)

Int. 277 applies to the sale of aerosol spray paint cans and broad tipped indelible markers.  If adopted, this bill would mandate signage explaining the prohibition on the sale of such items. 

Subparagraph a sets forth the basic requirement for the signage.  It establishes that all individuals who sell or offer to sell aerosol spray paint cans or broad tipped indelible markers must post a sign stating the restrictions on the sale and use of such items and setting forth the penalties for illegal sales. 


Subparagraph b creates penalties for individuals who violate this provision.  Persons selling aerosol spray paint cans or broad tipped indelible markers are subject to a civil penalty of $250 to $500 for the first violation and between $500 and $1000 for each additional violation.


Subdivision c empowers the Commissioner of the Department of Consumer Affairs to make and promulgate any rules and regulations necessary to carry out the provisions of the bill.


Enactment


Section 2 of the bill states that the local law shall take effect immediately. 

VIII. Int. 286 – A Local Law to amend the administrative code of the city of New York, in relation to increasing the penalties for the sale of aerosol spray paint cans and broad tipped indelible markers.

Specific Provisions of the Bill (See Attachment C)
 

Int. 286 amends § 10-117 (f) and (g) by increasing the penalty for any person who has previously been convicted of defacing property with graffiti, or selling aerosol spray paint cans or broad tipped indelible markers to a person under eighteen years of age.  Specifically, Int. 286 indicates that any “person who has been previously convicted of violating the provisions of this section (§ 10-117) shall be guilty of a class A misdemeanor punishable by a fine of not more than one thousand dollars or imprisonment of not more than one year, or both.”


Furthermore, any “person who has been previously convicted of violating the provisions of this section (§ 10-117) shall be liable for a civil penalty of not more than one thousand dollars for each violation which may be recovered in a proceeding before the environmental control board.”

ATTACHMENT A

Int. 243

Int. No. 243

By Council Members Brewer, Addabbo, Avella, Comrie, Felder, Fidler, Gennaro, Gerson, Gioia, Jackson, Lopez, McMahon, Moskowitz, Nelson, Provenzano, Recchia, Reed, Reyna, Stewart and Vallone; also Council Members Quinn and Oddo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the possession, sale and display of etching acid.

..Body

Be it enacted by the Council as follows:

SECTION 1. Section 10-117 of the administrative code of the city of New York is hereby amended to read as follows:

§ 10-117. Defacement of property, possession, sale and display of aerosol spray paint cans, [and] broad tipped markers and etching acid prohibited in certain instances.

a. No person shall write, paint or draw any inscription, figure or mark of any type on any public or private building or other structure or any other real or personal property owned, operated or maintained by a public benefit corporation, the city of New York or any agency or instrumentality thereof or by any person, firm, or corporation, or any personal property maintained on a city street or other city-owned property pursuant to a franchise, concession or revocable consent granted by the city, unless the express permission of the owner or operator of the property has been obtained.

b. No person shall carry an aerosol spray paint can, [or] broad tipped indelible marker or any etching acid into any public building or other public facility with the intent to violate the provisions of subdivision a of this section.  
c. No person shall sell or offer to sell an aerosol spray paint can, [or] broad tipped indelible marker or any etching acid to any person under eighteen years of age.

d. All persons who sell or offer for sale aerosol spray paint cans, [or] broad tipped indelible markers or any etching acid shall not place such cans, [or] markers or etching acid on display and may display only facsimiles of such cans, [or] markers or etching acid containing no paint, [or] ink or etching acid.

e. For the purpose of this section, the term “broad tipped indelible marker” shall mean any felt tip marker or similar implement containing a fluid that is not water soluble and which has a flat or angled writing surface one-half inch or greater.  For the purpose of this section, the term “etching acid” shall mean any liquid, cream, paste or similar substance that can be used to etch, carve, engrave, or otherwise impair the physical integrity of glass or metal.
f. Any person who violates the provisions of this section shall be guilty of a class B misdemeanor punishable by a fine of not more than five hundred dollars or imprisonment of not more than three months, or both.

g. In addition to the criminal penalties imposed pursuant to subdivision f of this section, a person who violates the provisions of subdivision a, b, c or d of this section shall be liable for a civil penalty of not more than five hundred dollars for each violation which may be recovered in a proceeding before the environmental control board.  Such proceeding shall be commenced by the service of a notice of violation returnable before such board.

h. In addition to police officers, officers and employees of the department of consumer affairs, sanitation, environmental protection and transportation shall have the power to enforce the provisions of this section and may issue notices of violation, appearance tickets or summonses for violations thereof. 

ATTACHMENT B

Int. 277

Int. No. 277

By Council Members Gioia, Vallone, Reed, Addabbo, Felder, Fidler, Foster, Gerson, Jackson, Jennings, Katz, Koppell, Liu, McMahon, Monserrate, Nelson, Quinn, Recchia, Sanders, Sears, Serrano, Weprin, Gallagher, Golden and Oddo; also Council Member Seabrook

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the sale of aerosol spray paint cans and broad tipped indelible markers. 

..Body

Be it enacted by the Council as follows:

Section 1. Chapter one of title 10 of the administrative code of the city of New York is hereby amended by the addition of a new section 10-117.3 to read as follows:

§10-117.3.  Posting of sign; notice with purchase.  a.  All persons who sell or offer to sell aerosol spray paint cans or broad tipped indelible markers shall post a sign, to be prominently displayed at or adjacent to each counter over which such items are sold, stating the prohibitions and restrictions on the sale and use of aerosol spray paint cans or broad tipped indelible markers as prescribed in subdivisions a, b, and c of section 10-117 and the penalties for violations of subdivisions a and b, as described in subdivisions f and g of section 10-117.  

b.  Any person who violates the provisions of this section shall be subject to a civil penalty of not less than $250 nor more than $500 for the first violation, and not less than $500 nor more than $1,000 for each subsequent violation. For the purposes of this section, if on any single day the required signage is not displayed in accordance with section 10-117.3 or regulations promulgated pursuant to this subchapter, it shall be considered a single violation.

c.  The commissioner of the department of consumer affairs may make and promulgate such rules and regulations as are necessary to carry out the provisions of this section.

§2.  This local law shall take effect immediately.

ATTACHMENT C

Int. 286

Int. No. 286

By Council Members Vallone, Gioia, Reed, Addabbo, Diaz, Felder, Fidler, Gerson, Katz, Koppell, Liu, Nelson, Quinn, Sanders, Sears, Serrano, Weprin, Gallagher, Golden and Oddo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to increasing the penalties for the sale of aerosol spray paint cans and broad tipped indelible markers.

..Body

Be it enacted by the Council as follows: 


Section 1.  In June 2002, the New York City Council’s Investigation and Oversight Division conducted an investigation into the availability of aerosol spray paint cans and broad tipped indelible markers to minors in stores and the proper display of these items by the store. The survey found that of the 70 hardware stores investigated, 50% sold to minors.  In addition, of the stores that did sell to minors, 77% did not inquire into the minor’s age or ask for proper identification. Of the 7 art stores surveyed, 86% sold the markers to a minor. Because of the investigation, it has become increasingly obvious that storeowners are ignoring the rules set out by Section 10-117, which deals specifically with the sale and display of spray paint and markers.  The Council believes that by increasing the penalties to storeowners who improperly sell or display these items could effectively deter violations of this statute.

§2. Subsections (f) and (g) of section 10-117 are hereby amended to read as follows:

f.
Any person who violates the provisions of this section shall be guilty of a class B misdemeanor punishable by a fine of not more than five hundred dollars or imprisonment of not more than three months, or both. Any person who has been previously convicted of violating the provisions of this section shall be guilty of a class A misdemeanor punishable by a fine of not more than one thousand dollars or imprisonment of not more than one year, or both.

g. In addition to the criminal penalties imposed pursuant to subdivision f of this section, a person who violates the provisions of subdivision a, b, c or d of this section shall be liable for a civil penalty of not more than five hundred dollars for each violation which may be recovered in a proceeding before the environmental control board. Any person who has been previously convicted of violating the provisions of this section shall be liable for a civil penalty of not more than one thousand dollars for each violation which may be recovered in a proceeding before the environmental control board.  Such proceeding shall be commenced by the service of a notice of violation returnable before such board.

ATTACHMENT D

EXECUTIVE ORDER NO. 24

Mayor's Anti-Graffiti Task Force Executive Order

Executive Order No. 24--July 11. 1995

WHEREAS, graffiti has an adverse effect on the quality of life in various communities in the City of New York, creating an impression of disorder and chaos; and 

WHEREAS, graffiti vandalism can be a precursor to more serious acts of crime and violence; and 

WHEREAS, the damage caused by graffiti-related vandalism depreciates the value of the property it defaces and costs the City and property owners millions of dollars in clean-up expenses each year; and 

WHEREAS, in recent years graffiti "tags" have become a means of communication for drug dealers and gangs; and 

WHEREAS, the City therefore has a substantial interest in the removal of existing graffiti and the prevention of future graffiti; and 

WHEREAS, it is necessary that responsible and concerned government and private sector organizations within the City share ideas and work together in order to mount a concerted and coordinated effort to enforce existing legal provisions against graffiti, develop new legislation initiatives to combat graffiti, initiate mechanisms to encourage and aid citizens in the clean-up of graffiti, and inform the public about the negative impacts of graffiti; 

NOW, THEREFORE, by the power vested in me as Mayor of the City of New York, it is hereby ordered that: 

Section 1. Establishment of an Anti-Graffiti Task Force. 

a. There hereby is established an Anti-Graffiti Task Force ("the Task Force"), which shall consist of representatives from each of the following entities: the Department of Buildings; The Department of Business Services; The Department of Consumer Affairs; the Department of Cultural Affairs; the Department of General Services; The Housing Authority; the Department of Housing Preservation and Development; the Landmarks Preservation Commission; the Law Department; the Office of the Mayor, the Department of Parks & Recreation; the Police Department; the Department of Probation; the Department of Sanitation; and the Department of Transportation. The Metropolitan Transportation Authority/NYC Transit Authority shall also be requested to designate a representative to sit on the Task Force. 

b. The representatives of the Office of the Mayor and the Police Department shall act as co-coordinators of the Task Force and shall schedule and arrange for meetings, coordinate the issuance of reports as described in Section 2 of this Executive Order, and perform such other functions as will facilitate the work of the Task Force. 

c. Each agency shall designate a senior level official to represent that agency on the Task Force for the purpose of pursuing and implementing the work of the Task Force. 

d. The Mayor may supplement the composition of the Task Force at any time. 

Section 2. Powers and Duties 

a. The Task Force shall: 

(i) assess the magnitude, nature and costs of graffiti-related vandalism in locations throughout the City; 

(ii) review the existing mechanisms and efforts to combat graffiti in the City, assist public and private organizations in their efforts to control graffiti and advise the Mayor on issues relating to the effective coordination of such efforts among various entities. Such review shall include an assessment of current legislation related to graffiti control, the enforcement of existing laws, and the status of public and private efforts to remove existing graffiti; 

(iii) review and assess efforts of volunteer groups to discourage and remove graffiti, provide such guidance to voluntary groups as may be helpful, devise mechanisms to assist volunteer groups and recommend to the Mayor ways in which the efforts of these groups can be further encouraged, assisted and expanded; 

(iv) survey the technologies and methods used in other municipalities for graffiti removal and provide such information to the relevant city agencies for further review and assessment of their applicability; 

(v) review legislation and initiatives adopted by other jurisdictions; and 

(vi) recommend to the Mayor additional initiatives and efforts to combat graffiti, including, but not limited to proposals for new legislation, additional law enforcement programs, community-based programs for the reporting and removal of graffiti, alternative outlets to graffiti vandalism and programs to educate the public about the economic and social effects of graffiti on the City. 

b. The Task Force is authorized to consult with federal, state, and local elected and other government officials, experts, civic associations, community groups, community boards, and others in order to carry out its missions as set forth in this Executive Order. 

c. The Task Force shall meet on no less than a quarterly basis each year and shall establish such working groups or subcommittees as may be necessary to accomplish its mission. 

d. The Task Force shall report to the Mayor on a regular basis detailing its assessments and recommendations. 

Section 3. Effective Date. 

This Order shall take effect immediately.

� Administrative Code § 10-117 (a)


� Administrative Code § 10-117 (b)


� Administrative Code § 10-117 (c)


� Administrative Code § 10-117 (d)


� Administrative Code § 10-117 (f)


� Administrative Code § 10-117 (g)


� Penal Law § 145.60


� Penal Law § 145.60


� Penal Law § 145.65





� New York City Council Staff Report to the Committees on Oversight and Investigations, Public Safety, and Consumer Affairs, “ Given the Tools,” September 2002.


� Using the Bell Atlantic Yellow Pages, a universe of 657 hardware stores and 71 art supply stores were identified.  Additionally, there are a number of “megastores” in the City such as Sears, K-Mart and Home Depot that, among other items, sell hardware goods.  Within this universe, 65 hardware stores, 7 art supply stores, and 5 megastores were surveyed. New York City Council Staff Report to the Committees on Oversight and Investigations, Public Safety and Consumer Affairs, “ Given the Tools,” September 2002.


� Mayor’s Anti-Graffiti Taskforce web-site. � HYPERLINK http://www.nyc.gov/html/nograffiti/home.html ��http://www.nyc.gov/html/nograffiti/home.html�  Accessed on November 7, 2002


� “Mayor Bloomberg Kicks Off Citywide Graffiti Cleanup With Anti-Graffiti  Task Force” Press Release, Office of the Mayor, July 10, 2002.
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