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THE COUNCIL

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

Marcel Van Ooyen, Deputy Chief of Staff

 COMMITTEE ON CONSUMER AFFAIRS

Council Member Philip Reed, Chair 

October 21, 2002

PROPOSED INT. NO 257-A:

By Council Member Reed, Addabbo, Brewer, Comrie, DeBlasio, Foster, Gioia, Gerson, Koppell, Martinez, Nelson, Perkins, Provenzano, Quinn, Recchia, Sears, Serrano, Vann, Weprin, Golden and Oddo.

TITLE:

A Local Law to amend the administrative code of the city of New York, in relation to restricting the use of mobile telephones in a place of public performance.

ADMINISTRATIVE CODE:

Adds a new section 24-218.1 to subchapter 3 of chapter 2 of Title 24 and amends subchapter 8 of chapter 2 of Title 24 by adding an entry to Table V of Section 24-257.


On Monday, October 21, 2002, the Committee on Consumer Affairs, chaired by Council Member Philip Reed, will hold a hearing on Proposed Int. No. 257-A.  This legislation would amend subchapter 3 of chapter 2 of Title 24 of the administrative code of the City of New York by adding a new section 24-218.1, which would restrict the use of mobile telephones in places of public performance.  Those expected to testify include the trade association of stage actors, the union of stage musicians, and the umbrella organization for theatrical press agents and managers.  In addition, written statements are expected from the Mayor’s Office and a coalition of major commercial movie theatre owners. 

BACKGROUND:





New York City has long been one of the major cultural centers of the world.  Long-time citizens and tourists alike attend our city’s theatres, cinemas, and cultural institutions to enjoy high-caliber performances, films, and lectures at every price level.  In the last several years, however, the growing presence of mobile or cellular phones in theatres and performance spaces has made enjoyment of the arts more difficult.  Increasingly, theatre and movie patrons are failing to turn off their mobile phones during performances.  Indeed, in a recent survey, more than 10% of respondents nation-wide admitted to taking incoming calls in movie or live theatres.  Disregarding the rest of the audience members, these individuals may engage in prolonged, audible conversations during stage performances, films, dance recitals, and lectures.            


A number of stage actors have even found themselves in the unenviable position of hushing audience members who have interrupted pivotal scenes by taking phone calls.  The press has reported that Kevin Spacey, Brian Dennehy, Laurence Fishburn, and Stanley Tucci – to name some of the most note-worthy – have all stopped their performances when patrons have used cell phones in the theatre.  Struggling actors working in less rarified atmospheres are confronted with the problem as well.  Perhaps the most common problem is the use of cell phones in movie theatres, where no actor can stop the performance to prevent cell phone use. 


The majority of theatres in New York already maintain their own policies prohibiting the use of cell phones during performances, but these rules may or may not be followed.  This proposed legislation would allow the institutions more authority in preventing the use of cellular phones in a place of public performance.  It would also rely on existing enforcement mechanisms of the New York City Noise Control Code to ensure compliance. 

PROPOSED LEGISLATION:


Specifications of the Bill


Section 1 of Int. 257-A contains the four major components of the bill.   First, subparagraph a defines the terms used in the legislation: “mobile telephone,” “use,” and “place of public performance.”  These definitions are intended to capture the employment of all possible types of mobile phones in all relevant performance spaces. 


It should be noted that the definition of “use” of a mobile phone includes receiving “a mobile telephone call signaled by an audible sound.”  Many theatre-goers and performers complain that performances are ruined when audience members do not turn their phones off or place them on mute.   In addition, the definition of “place of public performance” specifically excludes outdoor spaces and venues in which sporting events are taking place.  Events held in these types of spaces are less likely to be disrupted by mobile phone use.  


Subparagraph b sets forth the prohibition on using a mobile telephone in a place of public performance while a live, motion picture, or similar performance is taking place. 


Subparagraph c establishes an exception to allow individuals who need to make emergency phone calls to do so.  For the purposes of the legislation, an emergency is broadly defined so as to ensure citizens’ safety.


Subparagraph d requires the owners, operators, managers, or other directors of public performance spaces to provide notice to their patrons indicating the restrictions on cellular phone use.  This component allows theatre owners to select which means of notice is the most advantageous and efficient for their particular situation.  In addition, this subparagraph enables the Commissioner of Environmental Protection to promulgate rules for such notices that take into consideration the style and design concerns of theatres and other performance spaces.  Finally, subparagraph d requires the owners, operators, managers, or other directors of movie theatres to show information pertaining to the restrictions on cell phone use on the movie screen prior to each motion picture. 


Penalties


Section 2 of the bill amends Table V of Section 24-257, which establishes fines for violations of the City’s Noise Control Code.  The entry to be added to Table V sets forth a civil penalty of fifty dollars for a violation of the new Section 24-218.1. 


Enactment


Section 3 of the bill states that the local law shall take effect 60 days after it is enacted.
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