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TITLE:
To amend the administrative code of the city of New York, in relation to requiring school bus drivers to carry two-way radios or cellular phones when performing their duties. 

ADMINISTRATIVE CODE:
Amends sections 19-601 and 19-605 (and renumbers it as section 19-606) of title 19 and adds a new section 19-605 to title 19

INTRODUCTION


On September 26, 2002, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Proposed Int. No. 16-A.  Proposed Int. No. 16-A would amend sections 19-601 and 19-605 of Title 19 of the Administrative Code of the City of New York.  Section 19-605, as amended, would also be renumbered as section 19-606 and a new section 19-605 would be added to Title 19.

BACKGROUND



Chapter 6 of Title 19 of the Administrative Code of the City of New York was enacted by Local Law Number 13 of 1971 in order to provide greater protections and safety measures for children transported to and from school on school buses and other motor vehicles.  The chapter provides for even greater safeguards when transporting handicapped children.  Seat belt and escort requirements are examples of the mandates set out within Chapter 6.

Proposed Int. No. 16-A seeks to elevate the protections afforded to children being transported to or from schools in the City of New York by mandating that drivers of such vehicles carry two-way radios or cellular telephones when performing their duties.  The presence of devices of these sorts will allow drivers to rapidly and conveniently communicate mechanical problems occurring on a bus or other motor vehicle transporting children, to report problems being experienced by children being transported and to facilitate a driver’s ability to call for assistance.

ANALYSIS


The initial amendment to the existing statute affected by Proposed Int. No. 16-A is to section 19-601.  The bill adds the words “transporting handicapped children” to the title of the section so that, after the addition, the title reads as follows: “Safety measures on school buses transporting handicapped children; declaration and findings.”  The reason for this added to text is to conform to the balance of section 19-601 which specifically is geared towards safeguarding handicapped children.


The second change made to the law by Proposed Int. No. 16-A is to correct a drafting error contained in the original text of the local law that created section 19-605.  This is the section that contains the general penalties applicable for violation of any provision contained in chapter 6 of title 19 relating to school buses.  The bill merely substitutes the word “chapter” for the word “section” when stating what violations are punishable.  This substitution corrects the text of the law so that the original intention behind passage of the penalty provisions contained in section 19-605, that they apply to violations of provisions of the entire chapter and not just the section itself, is fulfilled.


The final section of Proposed Int. No. 16-A is the addition of a new section to Chapter 6 of Title 19.  The bill provides for the renumbering of existing section 19-605, discussed in the previous paragraph of this Committee Report, as section 19-606, and adds a new section 19-605.  This new section 19-605 contains the mandate that all drivers of buses or other motor vehicles engaged in the business of transporting children to and from schools in the City of New York carry two-way radios or cellular telephones when performing their duties.  This requirement applies to drivers of buses or other motor vehicles engaged in the business of transporting all children to and from schools in the City.  The mandate is not confined to only drivers of vehicles engaged in the business of transporting handicapped children to and from school.  The bill is also applicable to drivers of vehicles engaged in the business of transporting children to and from private and parochial schools, as well as public schools.

Finally, the mandate is not applicable to persons driving children to and from schools who are not engaged in that activity as a business.  Put simply, a parent driving his or her child to school will not be required under Proposed Int. No. 16-A to carry a two-way radio or cellular telephone.


In summary, the intent of Proposed Int. No. 16-A is to take another step forward in the protection of all children being transported to and from schools in the City of New York by drivers of vehicles engaged in the business of providing such transportation.  The presence of communications devices by drivers will facilitate the speedy resolution of problems occurring on such vehicles and will enable assistance to be received in a timely manner.  In short, the safety returns anticipated on the investment in these devices should be more than worthwhile. 


As a final matter, the bill is called Proposed Int. No. 16-A because amendments were made to the Int. No. 16, the originally introduced bill.  Proposed Int. No. 16-A differs from Int. No. 16 in that the latter would have created a new subchapter scheme to Chapter 6 of Title 19.  Rather than create a subchapter 1 and a subchapter 2 as Int. No. 16 would have done, Proposed Int. No. 16-A retains the current chapter structure and simply adds a section to it (and renumbers an existing section).


There are two other material changes from Int. No. 16 to Proposed Int. No. 16-A.  The first concerns the communications mandate that is at the heart of the legislation.  Int. No. 16 would have required that all buses or other motor vehicles engaged in the business of transporting children to and from schools in the city be equipped with two-way radios or cellular phones.  Proposed Int. No. 16-A requires the same communications devices, but requires the driver to carry such equipment.  Therefore, in the amended version of the bill, there is no requirement that the actual buses or motor vehicles be equipped with such devices.

The second substantive change in the two versions of the bill is that the original text included a new penalty provision applicable to violations of the newly imposed communications device requirement.  Proposed Int. No. 16-A does not include a separate penalty provision for violation of the new mandate, but instead simply relies upon the existing “catch-all” penalty provision in the law that applies to violations of any provision of law contained in the entire chapter (this existing clause, section 19-605, is also technically amended by Proposed Int. No. 16-A as discussed earlier in this Committee Report and renumbered as section 19-606).   
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