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PROPOSED INT. NO. 215-A:
By: Council Members Moskowitz, Avella, Baez, Barron, Brewer, Clarke, Comrie, DeBlasio, Diaz, Dilan, Foster, Gennaro, Jackson, Katz, Liu, Martinez, McMahon, Monserrate, Nelson, Recchia, Reyna, Rivera, Sanders, Stewart, Yassky, Gallagher, Golden and Lanza; also Council Members Addabbo, Rodriguez, Seabrook and Quinn. 

TITLE:
To amend the New York city charter, in relation to requiring the Board of Education to submit to the Council quarterly reports on the status of all Board of Education capital projects funded pursuant to § 254 of the charter.

CHARTER:
Adds a new subdivision e to section 521 of chapter 20.


On Friday, June 28, 2002, the Committee on Education, chaired by Council Member Eva S. Moskowitz, will hold a hearing on Proposed Int. No. 215-A.  This legislation would amend chapter 20 of the New York City charter by adding a new subdivision e to section 521, which would obligate the New York City Board of Education or its successor (“BOE”) to submit quarterly reports to the Council on the status of all so-called “Reso A” projects managed by the BOE or the School Construction Authority (“SCA”).  Those expected to testify include representatives of the BOE and the SCA.

I. Background


Pursuant to Section 254(a) of the charter, the City Council has the authority to alter the Mayor’s executive budget by “add[ing]…any appropriation for any capital project.”  Such capital projects – referred to as “Reso A” projects – “must be stated separately and distinctly from any items of the budget and refer each to a single object or purpose.”  Council Members can appropriate this funding to meet a variety of outstanding capital needs; Reso A projects need not be – and are often not – located in the sponsoring Council Member’s own district. 


According to SCA reports, there were roughly 340 Council Reso A projects for construction, renovation, or other improvements to school facilities in each of Fiscal Years 2001 and 2002.  Funding for such school-related projects is expended through the BOE, which determines which capital projects it will manage itself – as is typically the case for technology-related projects – and which ones will be managed by the SCA, as is the practice for most other projects.   The Council generally appropriates tens of millions of dollars for such projects each year: for example, $51,334,000 was allocated for Fiscal Year 2001 and $49,084,000 for Fiscal Year 2002.


Despite the considerable resources devoted to BOE Reso A projects, Council Members are often left without sufficient information on the progress of such projects after the initial appropriations are made.   Currently, each individual Council Member must track BOE Reso A projects in his or her own district independently, as there is no formal system through which the BOE and the SCA provide the Council with regular updates on the status of these projects. This lack of a frequent reporting mechanism essentially allows the BOE or SCA to act arbitrarily, deciding, for example, if and when to reach out to Council Members when a project goes off budget or memorialize commitments made to Council staff or school principals.  Ultimately, the exercise of such independent discretion bogs down the entire process and – most importantly – delays or prevents finished projects from reaching the students who need them.     


The current system also yields wildly disparate results for Council Members attempting to stay abreast of their projects.  In the best case scenario, the BOE may accede to a Council Member’s request for written or computer-generated reports on his or her Reso A projects.  Many Council Members find that such reports, however, may be arbitrarily maintained and even inaccurate.  Remarks entered by staff members are frequently confusing and out-of-date, and the reports may be inconsistent with accounts provided by the school in question.  


More often, a Council Member’s search for information on school-related Reso A projects yields informal meetings or telephone conversations with either the BOE or the SCA.  Though these may be helpful and appreciated, they do not take place consistently and often prove to be an inadequate fact-gathering mechanism.  In addition, such discussions create no specific obligations for the BOE or SCA; a quick conversation may be forgotten if project management changes, and an isolated remark may be understood differently by each participant on a conference call.   


At worst, some Council Members are left with virtually no information on pertinent BOE Reso A projects and no means of tracking pending projects.  With insufficient staff resources to expend on a quest for information or nonexistent relationships with BOE or SCA staff, these Council Members have no reliable way of ensuring that projects in their districts are properly serving their schools and students. 


This seems an untenable situation, in light of the amount of Council funding appropriated for these projects, coupled with the City’s dire need for school improvements.  According to the Public Advocate’s June 17, 2002 report Doing Less With More: School Construction in New York City, the New York City Partnership has found that “90% of New York City public schools report a need for upgrade or repair, 67% report at least one inadequate building feature (e.g. roof, plumbing, windows or HVAC) and 76% report one unsatisfactory environmental factor (e.g. air quality, ventilation, acoustics, heating or light).”  More anecdotal evidence abounds: Council Members and school principals report that one high school in Manhattan teaches computer animation but has no computers, an elementary school in Brooklyn needs improvement to its stairs, and several schools in Queens must teach science classes without science labs.  When the Council sets out to solve these problems by appropriating Reso A funding, it is critical that the BOE and SCA be accountable for properly tracking and reporting on these projects.  This would allow the Council to perform the oversight necessary to ensure that children and schools benefit from the finished products as quickly as possible. 


II. Mandated Reporting Requirements


Subdivision e of the proposed legislation sets forth mandatory reporting requirements in relation to BOE Reso A projects.  Such subdivision would establish that “not later than the first day of February of the year two thousand and three and on a quarterly basis thereafter,” the BOE must provide the Council with an itemized statement on the status of each school-related project that was “pending or completed during the immediately preceding fiscal quarter.”
  As such, the BOE must report on every  Reso A project that has not yet been completed or was just completed during the prior fiscal quarter.  (Once a project has been completed satisfactorily and accurately reported to the Council, it need not be reported again.)  This subdivision further specifies that such reports would be required to be filed “not later than May first, August first, November first, and February first of each year.”  These dates were selected to provide the BOE with roughly thirty days after the close of each fiscal quarter to compile the necessary information.    


In addition, this subdivision outlines the necessary elements of the quarterly report:
 

(1) The total amount appropriated for the project pursuant to section two hundred fifty-four.  This would be required to ensure that at the beginning of a project, all parties – the Council, BOE, and SCA (as appropriate) – have the same understanding of financial parameters;

(2) The total estimated cost of the project, disaggregated by category of estimated expenditure.  This information would be required so that the Council can ensure that the BOE and/or SCA stays on budget.  The Council needs to know if a project’s anticipated cost has grown beyond the funding initially appropriated or if an estimated price is out of line with market norms.  By examining the estimated expense “disaggregated by category of estimated expenditure,” the Council can learn the anticipated costs of discrete areas such as design, supplies, personal services, etc;
(3)   A clear explanation of each anticipated phase of the project, including but not limited to, scope, design, and construction, along with the projected or actual start date of each such phase.  This requirement would seek a description of which activities would be performed in each phase of the project; for example, what does “scope” entail?  It would also request the projected or actual start date of each phase so that the BOE and Council can more closely track the progress of the project;
(4) A clear explanation of the status of the project as of the last day of the immediately preceding fiscal quarter.  Through this requirement, the Council would learn what activity has taken place with respect to the project as of the end of the most recently completed fiscal quarter.  Since, as previously stated, the BOE would be required to file these reports roughly thirty days after each fiscal quarter ends, this requirement would help provide Council Members with information that is as up-to-date as possible;
(5) The total amount expended on the project as of the last day of the immediately preceding fiscal quarter, disaggregated by category of expenditure.  This information would provide an accurate accounting of funds spent up to the close of the previous fiscal quarter.  Again, this information is to be disaggregated by category of expenditure so the Council can learn if the BOE is over or under budget or out of line with average market prices in each specific element of the project;
(6) The projected or actual end date of each phase of the project and of the total project.  With this information, the Council would learn how long each discrete phase of the project is expected to last or, as appropriate, how long it has lasted, allowing for a more meaningful analysis of the BOE’s schedule; 
(7) A clear explanation of any delay of sixty days or longer with respect to any phase of the project.  Pursuant to this requirement, should the BOE miss any start date or deadline by sixty days or more, it would need to report this lapse to the Council, along with an explanation for the delay.  Such reporting would enable Council Members to perform effective oversight throughout the duration of the project; and
(8)  The name and phone number of the project manager.  With this requirement, the Council would have accurate information on who to contact with any questions or concerns about the project. 
III. Severability Clause


Section 2 of the proposed local law would ensure that if any part of the proposed law is declared, for any reason, unconstitutional or invalid by a court of law, such part would be deemed severed, and all surviving parts of the proposed law would remain in full force and effect. 

IV. Effective Date


Section 3 of the proposed local law provides that the proposed legislation would take effect immediately upon enactment.

� For the purposes of the proposed legislation, the City’s fiscal year is divided into four fiscal quarters: July through September, October through December, January through March, and April through June.


� The proposed legislation explicitly states that the quarterly reports may also include additional information.
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