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          2                 CHAIRPERSON POVMAN: I call the

          3  Committee on Rules, Privileges and Elections to

          4  order. Again, I apologize for the delay for

          5  witnesses and candidates for various offices, but as

          6  I explained before, we had a conflict with meetings

          7  with the Finance Committee, which had important

          8  business, and now we're about to start our meeting.

          9                 Today we have five appointments to

         10  various commissions, and the first one will be the

         11  Taxi and Limousine Commission.

         12                 The purpose of the Taxi and Limousine

         13  Commission, pursuant to Section 2300 of Chapter 65

         14  of the New York City Charter, is the continuance,

         15  further development, improvement and Taxi and

         16  Limousine Service in the City of New York.

         17                 Along with the promotion and the

         18  protection of the public, the comfort and

         19  convenience, and further purpose of the Commission

         20  is to adopt and establish an overall public

         21  transportation policy governing taxi, coach,

         22  limousine and wheelchair accessible van services, as

         23  it relates to the overall public transportation

         24  network of the City.

         25                 To establish the rates and standards
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          2  of service, standards of insurance and minimum

          3  coverage, standards of driver safety, standards of

          4  safety equipment and design, standards for noise and

          5  air pollution, and to set standards and criteria for

          6  licensing of vehicles, drivers, chauffeurs, owners,

          7  operators engaged in the services.

          8                 The Commission shall consist of nine

          9  members to be appointed by the Mayor, with the

         10  advice and consent of the City Council.

         11                 Five of the members, one resident of

         12  each of the boroughs of New York City, shall be

         13  recommended for appointment by a majority vote of

         14  the Council members of the respective borough.

         15                 Such members shall be appointed for

         16  terms of seven years. Vacancies other than by

         17  expiration of a term shall be filled for the

         18  unexpired term.

         19                 The Mayor may remove any such member

         20  for cause, upon stated charges.

         21                 The Mayor shall designate one member

         22  of the Commission to act as the Chairman and Chief

         23  Executive Officer.

         24                 The Chairman shall have charge of the

         25  organization of its office and have the authority to
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          2  employ, assign and superintend the duties of such

          3  offices.

          4                 The Chairman will devote his or her

          5  full time to the position as he or she shall receive

          6  compensation.

          7                 The other members of the Commission,

          8  however, are not entitled to compensation.

          9                 The candidate appearing before the

         10  Committee today for appointment as chair of the New

         11  York City Taxi and Limousine Commission is Matthew

         12  W. Daus, who will serve for the remainder of a

         13  seven-year term, which will expire on January 31,

         14  2003.

         15                 The members have Mr. Daus' resume.

         16                 Mr. Daus, welcome to the Rules

         17  Committee, and if you would like to make a statement

         18  about your seeking this position, we would be happy

         19  to hear from you.

         20                 MR. DAUS: I certainly would, Mr.

         21  Chairman.

         22                 CHAIRPERSON POVMAN: All right.

         23                 MR. DAUS: Good morning, Chairman

         24  Povman, members of the Committee. My name is Matthew

         25  Daus. I am certainly honored to appear before you
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          2  today.

          3                 First, I would like to thank Mayor

          4  Giuliani for the confidence that he has expressed by

          5  nominating me to be the chair of the TLC.

          6                 I would also like to thank the City

          7  Council for the opportunity to testify about my

          8  qualifications for this position.

          9                 I believe that I am uniquely

         10  qualified to serve as the TLC chair, due to my

         11  experience working as an attorney and government

         12  administrator, as well as my detailed knowledge of

         13  the TLC and its regulated industries.

         14                 I began my tenure at the TLC in 1996,

         15  when I served as Special Counsel to the Chairperson.

         16                 In early 1998, I was promoted to the

         17  position of General Counsel and Deputy Commissioner

         18  for Legal Affairs.

         19                 As General Counsel I was instrumental

         20  in conceiving, drafting and implementing historic

         21  reforms that I believe dramatically transformed all

         22  of the TLC's regulated industries.

         23                 These reforms were designed to ensure

         24  public safety, to increase industry accountability,

         25  to enhance customer service and to streamline agency
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          2  operations.

          3                 During my tenure at the TLC, I have

          4  acquired an in-depth knowledge of the operations of

          5  the agency, as well as the complex regulations that

          6  govern the conduct of our licensees.

          7                 I have also cultivated a productive

          8  working relationship with my colleagues at the TLC,

          9  the TLC Commissioners, the City Council and members

         10  of the TLC's regulated industries.

         11                 In 1994, I made a decision to leave

         12  the private practice of law and to enter public

         13  service. It was a very good decision, in my view. My

         14  career in City government began as a prosecutor for

         15  the New York City Commission on Human Rights, where

         16  I represented the agency in the enforcement and

         17  mediation of discrimination complaints.

         18                 Those discrimination complaints

         19  involve housing, employment and public

         20  accommodation.

         21                 Thereafter, I was appointed General

         22  Counsel of the New York City Community Development

         23  Agency, which was also known at the time as CDA.

         24                 At CDA, my responsibilities as

         25  counsel included the supervision of all procurement
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          2  activities involving the government funding of

          3  anti-poverty programs and social service contracts

          4  that are awarded to community-based organizations.

          5                 I am particularly proud of my work

          6  with the City Council and the Giuliani

          7  Administration to successfully merge CDA and the

          8  former Department of Youth Services into the agency

          9  now known as the Department of Youth and Community

         10  Development, or DYCD.

         11                 Immediately before joining the TLC, I

         12  was appointed the Special Counsel to the New York

         13  City Trade Waste Commission, which was formed by the

         14  Giuliani Administration and the City Council, to

         15  eliminate corruption within the private sanitation

         16  industry.

         17                 As Special Counsel, I was responsible

         18  for assisting in the formation and organization of

         19  this newly created regulatory agency, and also for

         20  handling confidential legal matters.

         21                 After reflecting on my years in

         22  government, I am truly proud of the work that I have

         23  done for New York City.

         24                 I would like to continue to serve the

         25  public by undertaking the significant

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            9

          1  RULES, PRIVILEGES AND ELECTIONS

          2  responsibilities and new challenges of the position

          3  of TLC Commissioner and Chair.

          4                 I left the private sector to join

          5  government because I wanted to make a contribution

          6  to the City by bringing about positive change and

          7  helping people.

          8                 I believe I have made such a

          9  contribution, whether it was the pursuit of justice

         10  and equality at the Human Rights Commission, helping

         11  the economically disadvantaged through my work at

         12  CDA, or protecting business owners from the

         13  influence of organized crime for my work at the

         14  Trade Waste Commission.

         15                 In addition to these experiences,

         16  there is no greater feeling for me than knowing that

         17  the TLC reforms that I was pivotal in bringing

         18  about, have actually saved lives and improved the

         19  qualify of life for New Yorkers.

         20                 If confirmed by the Council, it would

         21  be my goal to continue to work, to continue the work

         22  that I started at the TLC, and to ensure that we

         23  move forward together.

         24                 It is clear that the TLC's regulated

         25  industries are safer and more consumer-oriented than
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          2  they were seven years ago.

          3                 However, there is still much more

          4  that can and must be done, and I would welcome the

          5  opportunity to lead the TLC to fulfill its mission

          6  and accomplish its goals.

          7                 To that end, if I am confirmed as

          8  chair, I will commit to fulfilling the vision for

          9  regulated industries and the TLC.

         10                 My vision is for a TLC that will

         11  preserve the tremendous stride made for public

         12  safety by further enhancing licensing standards and

         13  accountability to both owners and drivers.

         14                 I am committed to the high

         15  professional standards that the TLC has set for its

         16  licensees, and I will protect those advances and

         17  continue those efforts.

         18                 I will also strive to ensure that the

         19  laws and regulations which embody those standards

         20  are enforced and applied equitably and

         21  appropriately.

         22                 My vision is for a TLC that will

         23  continue its efforts of promoting customer service,

         24  not only for passengers of regulated vehicles, but

         25  also for the owners and drivers who conduct business
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          2  on a daily basis at the TLC.

          3                 I am determined to continue the TLC's

          4  efforts of providing for improved service to the

          5  riding public by striving for cleaner, roomier, more

          6  comfortable and accessible vehicles.

          7                 I am also committed to exploring

          8  unique and immediate ways by which our TLC

          9  customers, our licensees, can be served more

         10  courteously and more efficiently.

         11                 My vision is to reach out to and

         12  communicate with all levels of the TLC's regulated

         13  industries and to the communities of the City of New

         14  York where these industries provide service.

         15                 I wish to engage in a dialogue about

         16  the problems, the issues, the concerns of these

         17  industries, by going directly to the drivers,

         18  directly to the business owners, directly to the

         19  passengers and directly to the elected officials,

         20  including the City Councils that represent these

         21  communities.

         22                 Using this grassroots approach, I am

         23  committed to hear their concerns and take into

         24  serious consideration what they have to say before

         25  taking action.
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          2                 I strongly believe that with more

          3  communication, understanding and respect, we can

          4  accomplish our goals together.

          5                 The TLC has one of the best and

          6  brightest management teams in City government, and

          7  if I am confirmed as chair, I will continue to work

          8  with these dedicated professionals, as well as the

          9  City Council, and the members of the industries we

         10  regulate. Together we can make this vision a

         11  reality.

         12                 At this time I would be happy to

         13  answer any questions you may have with regard to my

         14  nomination.

         15                 CHAIRPERSON POVMAN: Thank you very

         16  much for your presentation, and certainly your

         17  background and your experience qualifies you for

         18  this position and Mayor Giuliani is to be

         19  complemented for recommending you.

         20                 We do have a couple of Council

         21  Members who may have some issues.

         22                 MR. DAUS: Sure.

         23                 CHAIRPERSON POVMAN: Council Member

         24  Dear.

         25                 MR. DAUS: Thank you, Mr. Chairman.
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          2                 COUNCIL MEMBER DEAR: Thank you, Mr.

          3  Chairman. At this time I just want to add my voice

          4  of support to Matt Daus. I know Matt for some period

          5  of time as Chairman of the Transportation Committee

          6  and his agency comes before us. I must say that it's

          7  nice to see that people move up the ladder and to

          8  have an opportunity to head such an important

          9  agency, and I want to congratulate you and wish you

         10  well for your new future, hopefully just not maybe

         11  just a few months, maybe a little longer.

         12                 But what I would like you to know is

         13  that we're looking forward to working with you,

         14  because there are issues that we have spoken about

         15  on the phone and things that the Council is

         16  concerned about, and just for the record, to know

         17  that we are concerned that we help this industry

         18  continue to grow and the difficulties it has, under

         19  a difficult situation, and particularly now

         20  everybody is talking about the downturn of the

         21  economy, but this is an industry that's not only

         22  driven by the economy, there are other issues as

         23  well, and, you know, when it's the good times of the

         24  economy they can't get drivers because no one wants

         25  to be a driver, when it's downturn of the economy,
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          2  also they can't get drivers.

          3                 So, the issues of having as many cars

          4  as we can on the streets and to leave the legal and

          5  go after the people who are illegal, because there

          6  are enough of them out there, which not only hurts

          7  the City, hurts the passenger, because of lack of

          8  insurance and other issues of concern and other

          9  criminal activity that's taking place.

         10                 So, I'm looking forward to working

         11  with you on this, and I want to congratulate you.

         12                 MR. DAUS: Thank you. The feeling is

         13  mutual.

         14                 CHAIRPERSON DEAR: I can't stick

         15  around, I know we're making two other, there are

         16  other nominations, and I must tell you, for BSA, the

         17  two nominations for BSA that we have before the

         18  Committee, I will speak on the floor about it, are

         19  really people that I know, professionals, they're

         20  doing a great job. The present chairman is looking

         21  for reappointment, I must tell you that he has done

         22  an outstanding job. And the second nominee is the

         23  Commissioner of the Buildings Department, and I'm

         24  telling you, that Department is a difficult

         25  department, moving over to BSA is a breath of fresh

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            15

          1  RULES, PRIVILEGES AND ELECTIONS

          2  air and will be helpful to BSA.

          3                 So, I want to speak on their

          4  appointment, as well, and I support their

          5  appointment.

          6                 Thank you very much, Mr. Chairman.

          7                 MR. DAUS: Thank you, Councilman Dear.

          8                 CHAIRPERSON POVMAN: Council Member

          9  Spigner.

         10                 COUNCIL MEMBER SPIGNER: Yes.

         11                 Mr. Daus?

         12                 MR. DAUS: Yes.

         13                 COUNCIL MEMBER SPIGNER: In my opinion

         14  as one who, I don't ride taxis too often, but just

         15  as an observer of the New York City scene, clearly

         16  this is part of our public transportation system

         17  that is urgently and desperately in need of

         18  improvement.

         19                 For all intents and purposes, if your

         20  ability to go out and get a cab any time of day or

         21  not, it's more -- the difficulty is more than it

         22  should be.

         23                 MR. DAUS: Yes.

         24                 COUNCIL MEMBER SPIGNER: I wouldn't

         25  drive a taxi, because given the working conditions,
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          2  it's a rather challenging job, I don't think the

          3  money is that great, but there are so many problems

          4  with our taxi system, that I don't know -- I missed

          5  your opening statement, but you've got a lot of work

          6  to do.

          7                 MR. DAUS: Are there any particular

          8  areas, Councilman, that you think we should focus

          9  on?

         10                 COUNCIL MEMBER SPIGNER: Well, the

         11  availability of taxis. As I go through Manhattan,

         12  and mostly Manhattan, I see long lines of people

         13  waiting for taxis that just don't come.

         14                 MR. DAUS: There is an issue at peak

         15  times.

         16                 COUNCIL MEMBER SPIGNER: Sure.

         17                 MR. DAUS: The availability of cabs,

         18  and we're committed --

         19                 COUNCIL MEMBER SPIGNER: Forget about

         20  when it's raining, just any time of day, during the

         21  peak time of day there is just no taxis. If you went

         22  out here at 5:00 or 4:30 and you were trying to get

         23  down to Lower Manhattan, and anything going north is

         24  already taken.

         25                 I know the Mayor and your office
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          2  instituted a large number of rule changes to get a

          3  control of the irresponsible drivers. But it's not

          4  working. A lot of times you don't have any drivers

          5  at all.

          6                 MR. DAUS: You mean the public safety

          7  initiatives?

          8                 COUNCIL MEMBER SPIGNER: Yes. Yes.

          9  You've got to find a way to keep people working and

         10  keep them responsible.

         11                 MR. DAUS: If I could, that I would

         12  disagree with you on in terms of the impact that's

         13  been had on public safety.

         14                 I do agree with you that there's more

         15  we can do in terms of customer service. That is a

         16  problem which you're pointing out which I think we

         17  need to look at the underlying reasons why it's

         18  happening.

         19                 Some of the issues that were raised

         20  as to why that would be happening, that there's a

         21  shift change that occurs at certain points when

         22  there is peak demand for services. Some may even

         23  hypothesize that there aren't enough cabs.

         24                 I am not at this point, I haven't

         25  delved into those issues, I was formerly the
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          2  attorney for the TLC. I share those concerns, and I

          3  think it's something we need to look into right

          4  away, to ascertain exactly why during those peak

          5  times the demand for service outstrips the supply,

          6  and it's clear that it is, it's clear that it is at

          7  certain key points, and then we have to look and see

          8  what the solution would be.

          9                 But I would have to respectfully

         10  disagree with you on the public safety component.

         11                 I think we have always stated at the

         12  TLC -- I was involved with those reforms and I'm

         13  gratified that the Council actually passed a law in

         14  1999 that codified for hopefully, for a long time,

         15  the tough standards that we put in place with the

         16  point system, I think clearly that has made a

         17  difference.

         18                 Are there a few rotten apples out

         19  there? There always will be. We have less rotten

         20  apples now than we have ever had before.

         21                 COUNCIL MEMBER SPIGNER: Okay.

         22                 MR. DAUS: So, I would just disagree

         23  with you on that one point.

         24                 COUNCIL MEMBER SPIGNER: We would be

         25  any time, I'm just trying to meet a real need to
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          2  keep taxis on the street, to keep drivers

          3  respectable and responsible --

          4                 MR. DAUS: Well, I agree with you on

          5  that.

          6                 COUNCIL MEMBER SPIGNER: And get the

          7  job done.

          8                 So, it's a challenge. I'm going to

          9  vote for you, I figure you're up for the challenge.

         10                 MR. DAUS: Thank you. And I look

         11  forward to working with you.

         12                 COUNCIL MEMBER SPIGNER: Okay.

         13                 MR. DAUS: I remember working with you

         14  back at CDA. And I look forward to hopefully

         15  continuing to work with you after I'm confirmed.

         16                 CHAIRPERSON POVMAN: Council Member

         17  Wooten.

         18                 COUNCIL MEMBER WOOTEN: I just want to

         19  just make a brief statement.

         20                 Term limits has limited myself as

         21  being, continuing to be a Councilperson, however, I

         22  have been here long enough to know where there are

         23  major, major changes that have taken place, and in

         24  this area, most certainly there have been major

         25  changes, of course, you know, we've had aggressive

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            20

          1  RULES, PRIVILEGES AND ELECTIONS

          2  committee chairs, et cetera, and a lot of concerns

          3  around this whole department, but I can sit here

          4  today to indicate that there have been a tremendous

          5  improvement, and always there are room for more and

          6  more and more, but I just wanted to go on record to

          7  say that for the past few years there has been a

          8  tremendous amount of courtesy given, even in the

          9  area that I represent, where they are not allowed to

         10  pick up and do things, there have been improvement,

         11  there have been a sensitivity as to what is shaping

         12  up in this large City, and I wanted to commend those

         13  of you that are in place who have made it possible

         14  to adhere to all the rules, the new rules, the

         15  changing of the guards as it have been, but most

         16  certainly, there have been a tremendous improvement.

         17                 MR. DAUS: Thank you, Council Member.

         18                 I greatly appreciate that, and I

         19  accept that compliment on behalf of the entire staff

         20  of the TLC, who I know have worked so hard over the

         21  many years, you know, to make those reforms happen,

         22  and thank you for your support.

         23                 CHAIRPERSON POVMAN: Council Member

         24  Michels.

         25                 COUNCIL MEMBER MICHELS: Yes.
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          2                 Thank you, Mr. Chair.

          3                 Mr. Daus, I happen to think that with

          4  your responsibilities are some of the most important

          5  responsibilities of our biggest industry, namely the

          6  tourism industry in this City, and it's extremely

          7  important in the tourism industry in the City that

          8  the taxi industry and the limousine industry survive

          9  and does well and is reliable.

         10                 I know when I travel to other places,

         11  it's so important to me to know that I get into a

         12  cab whatever country I go in, and that it's

         13  reliable, and what's going to happen, and those

         14  industries have to survive. And I know you are the

         15  former counsel and Deputy Commissioner for Legal

         16  Affairs, and I'm lawyer, and I understand you

         17  understand the word "jurisdiction," don't we? Very

         18  well.

         19                 MR. DAUS: Yes.

         20                 COUNCIL MEMBER MICHELS: There are

         21  certain jurisdiction between various elements of

         22  your agency, namely the yellow cabs and the black

         23  cabs, and it's important, and there's a reason for

         24  that jurisdiction, different jurisdictions, and

         25  there is a reason of the law, there is a reason
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          2  logically, but what I'm asking you to do when you

          3  get in, is to make sure those jurisdictions are

          4  honored and there be strict enforcement of those

          5  jurisdictions for the safety of the public and the

          6  reliability of the industry. This industry has to

          7  survive, and it's important to us all that it does

          8  survive.

          9                 Can I have a commitment from you that

         10  you will not only work within your agency, but also

         11  with the Police Department to see to it that there

         12  is strict observance of the rules and regulations

         13  that keep these two jurisdictions apart?

         14                 MR. DAUS: Well, you have a

         15  commitment, as a fellow lawyer, it's very, very

         16  important I think to ensure that the law is applied

         17  equitably and fairly and that there is due process.

         18                 COUNCIL MEMBER MICHELS: And strictly.

         19                 MR. DAUS: Well, in certain areas --

         20                 COUNCIL MEMBER MICHELS: It's observed

         21  in what the law is supposed to be. If you start

         22  bending the law, you know, as the Mayor has found

         23  out, and it taught us when he did the quality of

         24  life crimes, that it really has an effect upon all

         25  crimes in the City of New York. And as far as I'm
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          2  concerned, when you allow the little elements, the

          3  little violations of the law, as far as people in

          4  your jurisdiction, then very soon it develops into a

          5  situation where there is wholesale violations of the

          6  rules and regulations with your agency. That's my

          7  point.

          8                 MR. DAUS: It's a good point.

          9                 And in terms of enforcement, and

         10  maybe I didn't elaborate on it enough in my

         11  statement, but to make it really, really clear, I

         12  truly believe that when you focus enforcement

         13  efforts, we have to look at the legitimate business

         14  owner, the person who is trying to abide by the

         15  rules of the TLC. And the rules and the structure

         16  that we put in place with our rules in '98 and the

         17  City Council's law in 1999, and that is probably the

         18  best way to preserve the industry, to make sure

         19  those standards stay in place and that they're

         20  applied appropriately and equitably.

         21                 Because I think what happens then is

         22  when you raise the bar, and you have a professional

         23  driver and a standard that survives, that's the best

         24  longevity for the entire industry, all the

         25  industries that we regulate, and that has had a
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          2  profound impact, and even for those drivers who were

          3  suspended for 30 days, that we want to find that

          4  driver who is having trouble, and is unable to

          5  comply with the law, maybe disrespect it a little

          6  bit, give them a summons. They may get some points

          7  on their license, they may be suspended, but then

          8  the goal is to make them learn their lesson and get

          9  right back on the right track.

         10                 COUNCIL MEMBER MICHELS: There is

         11  plenty of room in this industry for everybody to

         12  make a dollar, which is important, because we do

         13  believe that profit is the best type of motive to do

         14  the right job.

         15                 MR. DAUS: Also the problem is --

         16                 COUNCIL MEMBER MICHELS: And it also

         17  has to be done in such a way that everybody knows

         18  what the rules and regulations are, and know if they

         19  violate them, they will be enforced and they will

         20  suffer a penalty.

         21                 MR. DAUS: I agree. And through better

         22  communication with the industry, which is something

         23  that I pledge to you that I will do today --

         24                 COUNCIL MEMBER MICHELS: Thank you.

         25                 MR. DAUS: We will ensure that the
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          2  entire industry is aware of our rules and

          3  regulations and that they comply with them. And most

          4  importantly, the thing that I really wanted to

          5  emphasize for everyone here, the unlicensed industry

          6  is really where a lot of the focus of our

          7  enforcement efforts should be as well.

          8                 We've done a lot in terms of being

          9  enabled by local law to seize vehicles of unlicensed

         10  car services and vehicles that are operating

         11  throughout the City.

         12                 Just to give you an example, we've

         13  doubled our MMR targets over the last fiscal year in

         14  terms of initiating padlock proceedings for

         15  unlicensed car service bases, that -- I would like

         16  to see, over the next four months, hopefully, and

         17  even beyond possibly, that we try to eliminate every

         18  unlicensed car service base in the City, that we try

         19  to make sure that there is an equal playing field

         20  between the industries, that one industry should not

         21  be violating law at the detriment to another.

         22                 If it's free competition and your

         23  abiding by the law, they should be allowed to do

         24  whatever they can do within the law, but it's really

         25  disrespectful to the TLC to have an unlicensed
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          2  industry out there. It really does a disservice to

          3  those people who are by the book who are trying to

          4  comply by the law.

          5                 My philosophy enforcement is that we

          6  should focus our efforts very strongly on the

          7  unlicensed industry, because they give everybody a

          8  bad name.

          9                 COUNCIL MEMBER MICHELS: Well, when I

         10  was in the -- I don't know if you're a lover of

         11  western movies, but it should be known that there is

         12  a new sheriff in town when you come in, and this

         13  sheriff is going to be strict on enforcing the laws,

         14  that's what I'm saying. Thank you very much.

         15                 MR. DAUS: Thank you. With all due

         16  respect to the Sheriff of the City of New York.

         17                 COUNCIL MEMBER MICHELS: No, the

         18  western sheriff I'm talking about.

         19                 CHAIRPERSON POVMAN: Council Member

         20  Eisland.

         21                 COUNCIL MEMBER EISLAND: Thank you

         22  very much.

         23                 I don't want to beat a dead horse,

         24  but I suppose certainly as the former chair of the

         25  Transportation Committee, and also as somebody who
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          2  represents a large portion of a borough outside of

          3  Manhattan, you just said some words that I'd just

          4  like to amplify on, and that means across the board

          5  in all segments of the industry.

          6                 I have major concerns when I see some

          7  of the cars that drive around in the area,

          8  particularly of the North Bronx, as to whether they

          9  are inspected and how often they're inspected.

         10                 I'm also concerned about whether

         11  those cars are actually insured, as well as

         12  obviously having drivers with licenses. And I think

         13  that all my colleagues share that. You know, you

         14  don't want to look at a base station or look at

         15  individual cars and see your constituents literally

         16  getting into death traps. I think it's very

         17  important to have standards that apply to all and

         18  that are effective.

         19                 You also said that maybe we have less

         20  rotten apples in the bunch now, but particularly in

         21  the establishment, you also have less drivers, and I

         22  think that's a real problem, is that goes to the

         23  point that Council Member Spigner mentioned

         24  particularly about certain, you know, rush hours of

         25  the day why aren't there more taxis out? Well,
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          2  because there aren't enough drivers, and

          3  unfortunately cars sit in garages. So, I think it's

          4  the responsibility of the TLC to effectuate a

          5  climate where people want to become taxi drivers.

          6                 Certainly we have a large population

          7  of newly arrived people, that's always been a

          8  traditional place for them to come, it's been a

          9  traditional place also for students or part-time

         10  students from New York to drive a cab, but we just

         11  have to make it more attractive for them. It's a sin

         12  to have an inspected car, an insured car sitting in

         13  a garage, particularly when people are standing out

         14  on the street waiting for cabs.

         15                 MR. DAUS: I share your concerns. That

         16  is outrageous, and that's why I believe it's so

         17  important that we take a look at the licensed

         18  industry. But there are licensed drivers out there,

         19  especially in the car service industry, who are

         20  affiliated with a licensed base, and go out and

         21  accept street hails and some of them may not have --

         22  some of them may not have the proper insurance.

         23  Those are very serious issues.

         24                 COUNCIL MEMBER EISLAND: Yes, stop

         25  right there. Not having proper insurance is

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            29

          1  RULES, PRIVILEGES AND ELECTIONS

          2  horrible.

          3                 MR. DAUS: It's horrible.

          4                 We have, as part of our reforms we

          5  raised the minimum liability in no fault insurance,

          6  and that's really the problem I have, with looking

          7  at all the good that you do to draft laws that apply

          8  to people who are licensed, and low and behold, you

          9  revoke their licenses and they go out and they start

         10  operating anyhow. That's really a problem. It really

         11  is a problem, and it's not fair to the people who

         12  are licensed and abiding by the rules.

         13                 So, I share your concerns. What we

         14  will do in response to your concern is we will, of

         15  course, reach out to your office, if I'm confirmed,

         16  and even if I'm not I'm sure the staff will, reach

         17  out to your office, and find out exactly where you

         18  were seeing those vehicles and we'll take a site

         19  visit.

         20                 I have good news for you, by the way,

         21  on the driver shortage. As many Council Members have

         22  pointed out, the driver shortage is clearly liked

         23  historically to the economy, as Council Member Dear

         24  had pointed out earlier.

         25                 If you look at a trend over the years
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          2  of the available drivers, I think the industry would

          3  back me up on this, that as times get better, there

          4  are less drivers, they move on to other occupations.

          5  Good for them. But what I think the industry wants

          6  to do, we will work with them to that end and try to

          7  retain experienced drivers to make this a

          8  profession. They don't want to move on to other

          9  things, that there will be such a job that they can

         10  say I have come to this country and I have brought

         11  my family with me, and I can build a family and a

         12  dream here, and that one day I will either own my

         13  own cab, or I will be able to stay in this industry

         14  for a long time and love what I do. That's what our

         15  goal is, to try to do that.

         16                 We do have good news on the driver

         17  application fund. New driver applications, and

         18  licenses issued, a have increased over last year's

         19  level, thankfully. The applications increased by 45

         20  percent, from 323 in July of 2000, to 469 in July of

         21  2001.

         22                 So, that's a good sign.

         23  Unfortunately, the economy doing a little bit worse

         24  has the effect of increasing the driver pool. But we

         25  want to go beyond that.
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          2                 When the economy is doing well in the

          3  future, and hopefully it will be doing well very

          4  soon, we want to retain those drivers, and I think

          5  the industry, many of whom are here today, are

          6  committed to that goal as well.

          7                 COUNCIL MEMBER EISLAND: What's the

          8  time frame, the waiting time after the applicant

          9  applies?

         10                 MR. DAUS: Over seven years ago I

         11  think it was over 12 weeks. Now it has been reduced

         12  to between three to four weeks, barring any

         13  complications. There are some people who may have

         14  criminal records, it will take a little bit longer

         15  because they have to be evaluated by the Committee.

         16  But the regular driver has no problem, should now be

         17  getting a license between three to four weeks.

         18                 We have, and I know you've heard this

         19  and have been asking a lot of questions about this,

         20  we have a LIVESCAN system, which has been approved,

         21  it's in the budget. In the next two to three months

         22  we should have that system fully implemented,

         23  meaning a two to three-day turnaround for getting

         24  licenses in the for hire and taxi industries. And

         25  we've been working on that project for a long, long
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          2  time, it's nearing fruition. I understand the

          3  concerns of the industry, the for hire industry, as

          4  well as the yellow cab industry, in trying to

          5  basically deal with, drivers who come to them,

          6  potential drivers who want to get licensed right

          7  away, and especially in a good economy, what they do

          8  is they say, hey, I can go find work elsewhere and

          9  they don't want to hand around for three to four

         10  weeks. When this, and it is coming to fruition very

         11  soon, we're talking about a three to four-day

         12  turn-around, which is unbelieveable, considering

         13  where we were before.

         14                 And the taxi schools and the yellow

         15  industry, the yellow cab industry are brimming.

         16  Right now they are renting out space, because they

         17  can't even accommodate at their own facilities the

         18  number of applicants who want to be drivers.

         19                 Which is a great sign, it's good for

         20  the TLC, it's a great statement for the Council,

         21  too, because I've worked with you, Council Member

         22  Eisland, and as a member of the Transportation

         23  Committee before, I have nothing but the utmost

         24  respect for you and the Council as a whole, but for

         25  the Transportation Committee, Council Member Dear,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            33

          1  RULES, PRIVILEGES AND ELECTIONS

          2  Council Member Freed and Oddo, we worked together on

          3  transportation issues, and it's very important that

          4  we stay involved with the overall transportation

          5  scheme of the industry, as well as the overall

          6  transportation plan that we have, and that's

          7  something that we look forward to continuing to work

          8  with you, to share your concerns, and to increase

          9  our efforts.

         10                 COUNCIL MEMBER EISLAND: I'm not going

         11  to ask any more questions, I'll just say the

         12  difference between three or four days or three or

         13  four weeks is humungous. I mean we settle right now

         14  for, in this City for consumers for a two-week wait

         15  instead of a four-week wait, I mean let's get it

         16  going.

         17                 MR. DAUS: Yes, it's going to be done,

         18  I promise you. Thank you. Thank you for your

         19  support.

         20                 CHAIRPERSON POVMAN: Thank you.

         21                 Council Member Freed.

         22                 COUNCIL MEMBER FREED: Thank you, Mr.

         23  Chair.

         24                 Good morning. Good afternoon. Anyway,

         25  yes, some of the questions I had June asked, but I

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            34

          1  RULES, PRIVILEGES AND ELECTIONS

          2  will say that I've been in conversation with a

          3  number of the owners, as well as a number of the

          4  drivers, and, yes, the owners in particular,

          5  continue to complain about the number of medallion

          6  cabs that they have sitting in the lot, and how

          7  badly they feel the industry is doing on their part

          8  of the industry, and a lot of the drivers also, and,

          9  of course they all complain about the double and

         10  triple violations that they get, very often is for

         11  the same, for the same action, and I was just

         12  wondering, because a lot of them tend to blame that

         13  as the reason that so many of the experienced

         14  drivers are no longer driving. And, certainly, they

         15  blame the fact that the experienced drivers aren't

         16  driving on the fact that there are more accidents,

         17  and I was just wondering if you wanted to comment on

         18  that, or what you think can be done about that.

         19                 MR. DAUS: In terms of reducing

         20  accidents?

         21                 MR. DAUS: And also in terms of

         22  getting new drivers and keeping drivers.

         23                 MR. DAUS: Well, I think that the

         24  industry has indicated it's willing to step up to

         25  the plate to try to come to some type of conclusion

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            35

          1  RULES, PRIVILEGES AND ELECTIONS

          2  as to how they can best retain the drivers.

          3                 I mean, we've tried things from a

          4  regulatory standpoint. For instance, at the

          5  suggestion of the industry we tried to, we did pass

          6  a rule to make it easier for some people to get

          7  licenses. It didn't go over very well, wasn't very

          8  successful, unfortunately, I think it has a lot to

          9  do with the economy. But in terms of the industry

         10  itself, if they perceive the TLC is fair, as this

         11  being something that they want to be involved in in

         12  the long-term way, they will come back. And every

         13  indication right now is that there are more drivers

         14  who are on the way. It will take a little bit of

         15  time to get there, but I think increasing the

         16  standards makes it better for everybody.

         17                 I wouldn't take back any of the

         18  things that we have done, because when you increase

         19  the standards and you hold drivers more accountable,

         20  the good drivers feel better about themselves. They

         21  know that it took something to get this license and

         22  it took something to keep it, and the people who

         23  stray, and the people who do not abide by the law,

         24  they leave the industry. It's important, though,

         25  that we make sure that they're not operating in a
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          2  subterfuge in an unlicensed industry. That's why I

          3  was bringing up, you know, where I would like to see

          4  a lot of the enforcement efforts go.

          5                 But answering your question, drivers

          6  who abide by the rules and the standards that we and

          7  the City Council put into place together are less

          8  likely, in my view, to have accidents.

          9                 I mean, an accident could always

         10  happen, is it likely that someone who is more likely

         11  to be at fault of somebody who drives recklessly and

         12  is constantly being summoned and found guilty of

         13  those violations, I think common sense dictates that

         14  that would be the case.

         15                 But when you take action against

         16  people who are persistent violators of our laws and

         17  the traffic rules, I think that's the best way to

         18  ensure there are less accidents and that we have a

         19  safer industry as a whole. And I know you voted for

         20  that law in 1999 to basically make the persistent

         21  violator and critical driver programs, which the TLC

         22  enacted in 1998 a permanent part of the local law

         23  that governs our industry and I want to thank you

         24  for that.

         25                 COUNCIL MEMBER FREED: Two other quick
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          2  questions.

          3                 I was wondering if you have an

          4  opinion on licensing versus commissions? Because I

          5  hear certain sectors of the drivers talk about maybe

          6  going back to the way it used to be.

          7                 MR. DAUS:

          8                 COUNCIL MEMBER FREED: And then my

          9  other question, and I will just give you both of

         10  them now, is that we had a press conference some

         11  time ago about the amount of money that, there was

         12  money that the Council put into, you know, to make

         13  cabs wheelchair accessible, and I know Borough

         14  President Fields was saying she would put some money

         15  into it.

         16                 Also, I will say that the industry

         17  tells me it's not nearly enough money, and I was

         18  just wondering what you think the TLC should be

         19  doing about that, and, you know, where you see us

         20  going from here.

         21                 MR. DAUS: Well, Council Member, I

         22  certainly have a plan that we'd like to look at for

         23  accessibility. First I want to thank you for your

         24  support and welcome you to the issues of

         25  accessibility. We've been working with the Council
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          2  and the Mayor on addressing the accessibility issue,

          3  and I want to just state here today that I am 100

          4  percent committed to the accessibility issue.

          5                 This Administration and the Council

          6  have done more for getting accessible cabs and

          7  for-hire cabs on the road, in terms of what we've

          8  done so far, than I think anywhere in the country.

          9                 We have done something with the

         10  for-hire vehicle industry which has not been done

         11  before, and it's unique and we're hoping to enforce

         12  those laws and to gauge compliance over the coming

         13  months. That's something that's going to happen very

         14  shortly.

         15                 We passed a rule which requires

         16  for-hire vehicle bases to provide accessible

         17  services upon demand, taking into consideration the

         18  Americans With Disabilities Act regulations

         19  concerning equivalent service.

         20                 What that means -- not to get

         21  involved with the legal lingo too much -- what that

         22  means is that come October 31st, or thereafter, if

         23  you're a disabled New Yorker, and you call a car

         24  service base, they must deliver to you, and they

         25  must appear at your doorstep to take you from point
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          2  A to point B, an accessible for-hire vehicle, at the

          3  same price and the same response time as any other

          4  New Yorker, and that is a tremendous accomplishment.

          5                 People from all over the country and

          6  the world are looking at what we've done here.

          7                 In terms of the yellow industry, I

          8  know that there has been concern by many of the

          9  advocates, and we are committed to exploring, as we

         10  did propose, the TLC, and I drafted a rule that

         11  proposed that all yellow medallion cabs be

         12  accessible over a certain period of time, that room

         13  has been tabled for one reason and one reason only;

         14  we want to make sure that we have safe vehicles on

         15  the road.

         16                 We have not tested fully minivans

         17  that are accessible, that are on the road for 24

         18  hours a day. In the for hire industry the for hire

         19  vehicles are not driven 24 hours a day. The

         20  vehicles, unfortunately, are not manufactured as

         21  accessible when they come off the assembly line. The

         22  manufacturers have not gone there yet. I would hope

         23  that they would very, very soon. I would think it

         24  would be a good thing.

         25                 They haven't, which means that for a
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          2  pretty sizeable cost you have to retrofit your

          3  vehicle, and there have been problems reported to us

          4  about the retrofitting. The City Council and the

          5  Mayor have been very generous I think to actually

          6  put a $1 million grant program in place as a start

          7  up, number one, to provide a certain level of

          8  reimbursement to the for hire industry, who we will

          9  work very closely with.

         10                 We're not going to be at their door

         11  on October 31st hitting them with summonses.

         12                 Over the next several months we're

         13  going to be helping them get compliant with the law

         14  because it is a new law and there will, of course,

         15  come a cutoff time when we say enough is enough, you

         16  have the money, you had the opportunity, then we

         17  have to make sure that there is full compliance.

         18                 On the yellow taxicab side, the

         19  advocates are constantly talking about a demand for

         20  service. We do not know whether a demand exists at

         21  this point.

         22                 By enacting and enforcing the rules

         23  in the for hire vehicle industry, which is demand

         24  responsive system, we will be able to gauge what the

         25  demand really is for the service, and we will be
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          2  able to monitor that over the next few months. So,

          3  that will be a benchmark for us acting when it comes

          4  to the medallion industry, that, plus testing these

          5  vehicles, I'd like to see, Council member, at least

          6  50 vehicles on the road by the end of the year.

          7                 I think what needs to be done, I

          8  wouldn't tinker with the allocation just yet. I

          9  would like first the opportunity, now that I would

         10  become the chair, to sit down with the industry, and

         11  try to have the yellow industry come up with more

         12  medallion, minivans that are accessible, and get

         13  them on the road to test them, because my number one

         14  concern is not necessarily moving forward and making

         15  all cabs accessible at once, we have to be prudent,

         16  we are regulators. We want to make sure those cabs

         17  are safe. It would be irresponsible of us to make

         18  every cab, every yellow cab accessible without doing

         19  the research.

         20                 So, I'm 100 percent committed to the

         21  cause, but we want to proceed with a little more

         22  caution, and I want to thank you for your support.

         23                 I also want to acknowledge, Speaker

         24  Peter Vallone, as well as Council Member Giff

         25  Miller, who is not here, but I saw him earlier. They
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          2  have been absolutely instrumental in bringing that

          3  money into our budget and carrying it over, and I

          4  guarantee you, I will make every effort to make sure

          5  that we use all of that money forthwith.

          6                 I'm sorry, is there another issue?

          7                 CHAIRPERSON POVMAN: Council Member

          8  McCaffrey.

          9                 MR. DAUS: I forgot.

         10                 COUNCIL MEMBER FREED: It was license

         11  versus leasing, commission.

         12                 MR. DAUS: Would you like me to answer

         13  that question?

         14                 There was one more.

         15                 CHAIRPERSON POVMAN: You have one more

         16  question.

         17                 COUNCIL MEMBER FREED: Yes.

         18                 CHAIRPERSON POVMAN: All right, go

         19  ahead.

         20                 Council Member Freed.

         21                 COUNCIL MEMBER FREED: I'm sorry. The

         22  third part of that question was license versus

         23  commission.

         24                 MR. DAUS: Right. That's something

         25  that we've heard about and we've looked into.
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          2                 We held several public hearings

          3  regarding the leasing system. I was surprised, and

          4  just talking about the grassroots approach, what I

          5  mean by the grassroots approach that I'd like to

          6  bring to the TLC is, in addition to relying upon the

          7  industry trade groups, who do a tremendous service

          8  by taking their time and representing the industry,

          9  I want to go directly to the drivers. I want to sit

         10  down with them and talk to them. And on the leasing

         11  issue I did that, with the former Chair, Diane

         12  McGrath-McKechnie, who did an outstanding job, in my

         13  opinion, and who called yesterday to express her

         14  support, I've been her counsel for many years now

         15  and she has since retired.

         16                 Diane McKechnie and I and staff

         17  members, right after we held the leasing hearing, we

         18  called a bunch of drivers into the conference room.

         19  We went outside the organization, we went to some

         20  drivers. I was surprised to see that they liked

         21  being independent contractors, and that they liked

         22  having a leasing system, not a commission system.

         23                 As you know, the commission system

         24  was in place in the seventies. You know, there were

         25  some issues with it because a lot of drivers were
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          2  pocketing a lot of the money that should have been

          3  going to the owners.

          4                 The system, as far as I see it now,

          5  seems to be working.

          6                 There may be other ways that we can

          7  address the issues that the drivers have been

          8  speaking of. I've heard a lot more from the drivers

          9  about health insurance, and about the industry doing

         10  things that will want them to stay in the industry

         11  longer.

         12                 So, we did explore the issue. If we

         13  hear more, I'd be happy to explore it again, hold

         14  another public hearing and listen a little bit more.

         15  But it's an amazing thing, when you actually take a

         16  grassroots approach and you actually randomly select

         17  a few drivers, or a few business owners or call them

         18  into your office, sometimes you hear things that are

         19  quite different from what the industry trade groups

         20  say to you, and I am not that we shouldn't listen to

         21  the industry trade groups, there are some excellent

         22  groups out there, but I would certainly welcome the

         23  opportunity to work with you, Council Member Freed,

         24  on those issues. I think we really need to get to

         25  the core of what those drivers are really looking
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          2  for and see if there is anything, as Council Member

          3  Michels pointed out, that's within our jurisdiction

          4  to change.

          5                 I'm not sure if its within our

          6  jurisdiction to mandate health benefits.  I'm not

          7  sure if it is or it isn't, we haven't really looked

          8  at it. But it's a concern that I share in terms of

          9  driver retention.

         10                 CHAIRPERSON POVMAN: Council Member

         11  McCaffrey.

         12                 COUNCIL MEMBER McCAFFREY: Thank you,

         13  Mr. Chairman.

         14                 While not a member of the Committee,

         15  I did want to indicate my support for two of the

         16  nominees, the nominee before you, and also the

         17  redesignation of Chairman Chin at BSA, who as

         18  wearing a Land Use hat I have to tell you has been

         19  absolutely terrific, and I recommend him to you. He

         20  has been truly a gifted figure in this City.

         21                 On the issues in terms of land use

         22  implications that this industry does have, we have

         23  now the presence in Long Island City of everybody in

         24  this field - yellow medallion there first. We have

         25  seen black cars come and base in this area, we have
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          2  seen all of the abuses of the illegal aspects of the

          3  livery industry visited here, and the presence

          4  physically of facilities from TLC.

          5                 Now, I have indicated to the

          6  candidate that I am particularly concerned about an

          7  improvement in the operation of TLC about their

          8  facility in Long Island City.

          9                 One, they have been put on notice by

         10  this Council and by the Administration as having

         11  been an agency which has violated traffic

         12  regulations, when their lease was originally

         13  designated and they came to this Council, when Fred

         14  Cerullo was at the agency, they were to have had

         15  personnel outside to enforce, and, yet, every day I

         16  still pass by, even now I must say, and see the

         17  violations there being racked up by this agency.

         18                 This agency has no impunity in terms

         19  of violations. It cannot be out there saying it's

         20  going to enforce others when they are breaking

         21  traffic right regulations and jamming up Queens

         22  Boulevard.

         23                 Secondly, we are the beneficiaries in

         24  Long Island City of the new cultural institutions

         25  coming to Long Island City. The Museum of Modern Art
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          2  is moving across the street.

          3                 Quite frankly, the human chaos that

          4  had taken place in the past in which driver

          5  applicants had been put out on sidewalks and treated

          6  like cattle, was something that was abusive to them,

          7  it was something that was diametrically opposed to

          8  the stability of the community, and something with

          9  this cultural presence there which is unacceptable.

         10                 I received the Chairman designates

         11  word that they will work on this to see to it that

         12  this does not take place again.

         13                 And lastly, it is important, and I

         14  say to this candidate, that you have to understand

         15  there are legitimate elements of this industry that

         16  receive overzealous enforcement, and those who are

         17  the outlaws who receive little.

         18                 And I'm happy to hear when you talk

         19  about how we have to be aggressive in enforcement,

         20  but tonight at 65st Street and Roosevelt Avenue, at

         21  11:00 or at midnight, the law will be broken and TLC

         22  will do nothing about it, the Police Department will

         23  do nothing about it.

         24                 And, so, as I had in years past, in

         25  which individual monsters have raped women who have
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          2  gotten into illegal TLC vehicles, plying their trade

          3  at 61st Street, I say this has to end.

          4                 I've told it to the previous chairs,

          5  and I tell it to this chair, too.

          6                 If you want to hold certain elements

          7  of this industry, that service New Yorkers to a

          8  standard, hold everybody to that same standard.

          9                 When it's dark in this town at night,

         10  there's selective enforcement. Danny Glovers of the

         11  world, very, very much on target with one segment of

         12  an industry, in terms of a source of concern. I

         13  don't necessarily agree with his conclusions on

         14  everything, but in terms of the outlaws who are out

         15  there, there is no presence on the part of this

         16  industry's enforcement arm. And, so, I say that that

         17  is something that has to be changed, and I look

         18  forward to the Chairman taking action in that

         19  regard.

         20                 Thank you, Mr. Chair, for indulging a

         21  non-member of the Committee to come and to speak.

         22  Thank you.

         23                 MR. DAUS: Shall I respond to that?

         24                 CHAIRPERSON POVMAN: If you will give

         25  a very short response because we're running behind
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          2  and there are other candidates.

          3                 MR. DAUS: Sure.

          4                 I want to thank Councilman McCaffrey

          5  for his support, and to let you know that you have

          6  my absolute commitment, not only to the parking

          7  issues, but the customer service issues of Long

          8  Island City.

          9                 We've already taken steps over the

         10  last few days, which, and I will take further steps

         11  to make sure that there is no illegal parking, and

         12  it's with an agency whose beyond our control, we've

         13  already put a reporting mechanism in place, and

         14  we've already reported vehicles that don't belong to

         15  the TLC. I won't name the agencies, but they've

         16  already been reported, and I will look forward to

         17  working with you.

         18                 What you mentioned is exactly what my

         19  commitment is, is to further reduce the lines, and

         20  to make it a pleasant experience. It's never going

         21  to be a pleasant experience coming to get a summons

         22  adjudicated, but it should be a pleasant experience

         23  to come and get a license, and there's nothing

         24  that's more frustrating to have to wait for hours.

         25                 I want to change that. I would like
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          2  the opportunity do that.

          3                 CHAIRPERSON POVMAN: Thank you very

          4  much.

          5                 Council Member Oddo.

          6                 COUNCIL MEMBER ODDO: Thank you, Mr.

          7  Chairman.

          8                 Like Council Member McCaffrey, I'm

          9  not a member of the Committee, I'm simply here to

         10  lend my support for this nomination. I don't have a

         11  specific question, I just have a comment and a thank

         12  you.

         13                 The comment is that I've worked with

         14  Matt during the last few years that I've been in

         15  office, but probably more importantly I've worked

         16  with him for the previous seven years that I was a

         17  staff person and we worked as colleagues, and

         18  considering my history, this may be a bit of a

         19  self-serving comment, but I find that the people who

         20  serve in the staff capacity and eventually rise up

         21  to the top level tend to be the better commissioners

         22  or the better Council people or the better what have

         23  you, and I fully expect Matt to do as outstanding a

         24  job in the top role as he has done behind the

         25  scenes.
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          2                 The thank you is for demonstrating to

          3  me, in anticipation of your appointment, that you

          4  recognize that Staten Island has issues with taxis

          5  in the for hire industry. I think sometimes our

          6  friends across the city don't think of -- or when

          7  they think of taxi issues they don't think of Staten

          8  Island, and I think Council Member Eisland framed

          9  the issue of concern to us on Staten Island very

         10  well, and that's the need for drivers, and I'm very

         11  happy to hear that we're moving closer to the day

         12  where we have a quicker turn-around.

         13                 So, I won't go into the details,

         14  we've talked ad nauseam about it with your

         15  predecessor and you, and I just look forward to

         16  opening up an even better dialogue with the industry

         17  on Staten Island with your office and I wish you

         18  well.

         19                 MR. DAUS: Thank you for those kind

         20  words. I look forward to continuing to work with

         21  you, on Staten Island, as well.

         22                 CHAIRPERSON POVMAN: Having no other

         23  questions, you are excused.

         24                 COUNCIL MEMBER SPIGNER: Mr. Chairman,

         25  just one quick statement.
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          2                 CHAIRPERSON POVMAN: Council Member

          3  Spigner, you have another question?

          4                 COUNCIL MEMBER SPIGNER: No, not a

          5  question, a statement. I wanted to clear the record

          6  that respectfully or otherwise, I don't disagree

          7  with you on the rules and regs that provide for the

          8  safety and comfort of riders and that hold the

          9  drivers to standards that are compatible with your

         10  view and it's acceptable to New York City. I just,

         11  listening to some drivers they feel there is a great

         12  degree of knit-picking and a lack of sensitivity to

         13  the nature of the difficulty of their job, which

         14  your agency administers. I just wanted to put that

         15  there.

         16                 MR. DAUS: You have my commitment that

         17  I will be sensitive to their concerns.

         18                 I think if you speak to anyone in the

         19  industry, or any of the people I've worked with,

         20  they will let you know that, and I think back me up

         21  on the fact that I listen, and I listen before I

         22  take action, and I hear what you have to say, and I

         23  feel for them when they have problems, but if

         24  they're going to violate the law and they're going

         25  to do what's wrong and give those drivers a bad
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          2  name, then I guess I'm the new Sheriff in town.

          3                 COUNCIL MEMBER SPIGNER: We have no

          4  disagreement on that.

          5                 CHAIRPERSON POVMAN: That concludes

          6  this part of the meeting.

          7                 Thank you for your attendance, thank

          8  you for your testimony.

          9                 MR. DAUS: Thank you for the

         10  privilege.

         11                 CHAIRPERSON POVMAN: We will be voting

         12  at the conclusion of our hearing today. And then of

         13  course in the afternoon, the Council session will be

         14  considering your appointment as the chair.

         15                 MR. DAUS: Thank you so much for the

         16  opportunity, Mr. Chairman.

         17                 CHAIRPERSON POVMAN: Next on the

         18  agenda we have two appointments to the Board of

         19  Standards and Appeals.

         20                 The Board of Standards and Appeals is

         21  provided for within Chapter 7 of the New York City

         22  Charter.

         23                 Pursuant to Section 661 the Board is

         24  comprised of five members who are appointed by the

         25  Mayor for terms of six years commencing at the
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          2  expiration of the terms of the present incumbents.

          3                 Qualifications of the members are set

          4  forth in Section 661B of the Charter as follows:

          5                 One member-planner with professional

          6  qualification and ten years experience.

          7                 One member-registered architect with

          8  ten years experience.

          9                 And one member-licensed professional

         10  engineer with ten years experience.

         11                 The Mayor shall designate from one of

         12  the professionals, the architect, planner or

         13  engineer, the chair of the Board. Of the members no

         14  more than two shall be residents of any one borough.

         15                 Members of the Board shall each

         16  receive a salary and are precluded from engaging in

         17  any other occupation, profession or employment.

         18                 The salaries are $133,000 for the

         19  Chairperson; $108,814 for the Vice Chair and $98,000

         20  for all the other Commissioners.

         21                 The jurisdiction of the Board is set

         22  forth in Section 666 and includes the authority to:

         23                 Requiring the testing of, and approve

         24  materials and appliances to be used pursuant to law.

         25                 Determine and vary the application of
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          2  the zoning resolution.

          3                 Hear and decide appeals from and

          4  review determinations of the Commissioner of

          5  Buildings or his authorized subordinates, the Fire

          6  Commissioner or rules established by his office, the

          7  Commissioner of Transportation or the Commissioner

          8  of Ports International Trade and Commerce in

          9  relation to the structures or uses on waterfront

         10  property.

         11                 Exercise exclusively with respect to

         12  buildings situated within the city, the same powers

         13  as are exercised by the Department of Labor of the

         14  State of New York elsewhere in the State.

         15                 And issue such special permits under

         16  the zoning resolution as are authorized by the City

         17  Planning Commission and formerly the Board of

         18  Estimate.

         19                 To accomplish its mandate, the Board

         20  is authorized and empowered to establish such rules

         21  and regulations as it might deem appropriate.

         22                 The nominees appearing before the

         23  Committee this date have been recommended by the

         24  Mayor for six-year terms. We have Mr. James Chin and

         25  Satish Babbar.
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          2                 Mr. Chin, would you come forward,

          3  please.

          4                 MR. CHIN: Good morning.

          5                 CHAIRPERSON POVMAN: Good morning,

          6  Commissioner. And it's not the first time you've

          7  been before this Committee.

          8                 Could you tell us a little about your

          9  experience on the Board of Standards and Appeals and

         10  why you're seeking to become the Chair today?

         11                 MR. CHIN: I guess since I've been

         12  chairman, I think the Board has been a lot more

         13  consumer friendly, also I think a lot more balance.

         14                 I think as the former chairman of

         15  Community Board 2, I understand the issue that's

         16  raised by the community, and it's just been a lot

         17  more balanced.

         18                 CHAIRPERSON POVMAN: Would you like to

         19  make any statement about the activities of the

         20  Department and what we could look forward to in the

         21  future, in terms of its activities?

         22                 MR. CHIN: Not really. I'm here really

         23  to answer any questions that you might have.

         24                 CHAIRPERSON POVMAN: Okay.

         25                 Okay, how long have you served on the
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          2  Board of Standards and Appeals?

          3                 MR. CHIN: For the last six years,

          4  five years as Chairman.

          5                 CHAIRPERSON POVMAN: Is there anything

          6  about the Board's activities where you can see room

          7  for improvement by legislation or otherwise?

          8                 MR. CHIN: Not really. I think we've

          9  done a lot the last six years, in terms of

         10  computerizing the agency, and it used to take about

         11  a year and a half to get a case through, now I think

         12  75 percent of the cases are completed in about three

         13  to four months now.

         14                 CHAIRPERSON POVMAN: What about your

         15  budget? Do you have enough money to operate

         16  efficiently?

         17                 MR. CHIN: Well, in terms of budget,

         18  people always want money, I mean, but right now we

         19  have a good staff.

         20                 CHAIRPERSON POVMAN: So you're

         21  satisfied with what you have?

         22                 MR. CHIN: You could say that.

         23                 CHAIRPERSON POVMAN: Okay.

         24                 Any questions of Commissioner Chin?

         25                 COUNCIL MEMBER FREED: Morty?
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          2                 CHAIRPERSON POVMAN: Council Member

          3  Freed.

          4                 COUNCIL MEMBER FREED: Thank you, Mr.

          5  Chair.

          6                 Okay, now I have to say to Mr. Chin

          7  that I love the fact that I get a chance to question

          8  him.

          9                 Since I've appeared before the BSA a

         10  number of times, and certainly there are times we

         11  have, probably there are times we've disagreed or

         12  more than the times we had agreed on things, but let

         13  me just say that I also know Mr. Chin for his work

         14  in Chinatown and I know that he is particularly well

         15  respected by the Chinese-American community, and

         16  even though we've disagreed on a number of things, I

         17  usually find you to be a reasonable person.

         18                 MR. CHIN: Thank you.

         19                 COUNCIL MEMBER FREED: But actually, I

         20  just really wanted to say, to congratulate Mr. Chin

         21  and say that of course you have my support, and as I

         22  said, as we haven't always agreed, I think on the

         23  whole you've been very level and reasonable in your

         24  decisions and shown a marketability to learn from

         25  things.
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          2                 Anyway, I actually like Mr. Chin and

          3  I think that he's done a great job, and I think he's

          4  been a great representative, as I said, for the

          5  Chinese-American community.

          6                 MR. CHIN: Thank you, Kathryn.

          7                 COUNCIL MEMBER FREED: So, I

          8  congratulate you on being here today and what I

          9  assume will be your appointment.

         10                 CHAIRPERSON POVMAN: Does anyone else

         11  have a question?

         12                 Hearing none, you're excused, and

         13  thank you.

         14                 And, again, I'm apologizing for being

         15  this late, but as you see, government is not always

         16  100 percent efficient.

         17                 MR. CHIN: Thank you very much.

         18                 CHAIRPERSON POVMAN: Thank you.

         19                 Satish Babbar. Welcome to the Rules

         20  Committee, Mr. Babbar.

         21                 MR. BABBAR: Thank you.

         22                 CHAIRPERSON POVMAN: Would you like to

         23  make a statement with respect to your appointment?

         24                 MR. BABBAR: With your permission I

         25  can make a brief statement.
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          2                 CHAIRPERSON POVMAN: Please.

          3                 MR. BABBAR: Good afternoon, Mr.

          4  Chairman, and members of the Committee on Rules,

          5  Privileges and Elections.

          6                 My name is Satish K. Babbar, and

          7  thank you for the opportunity to make this brief

          8  statement in relation to my proposed appointment by

          9  Mayor Giuliani to the New York City Board of

         10  Standards and Appeals.

         11                 I'm a New York State registered

         12  architect, and have extensive, progressively

         13  responsible and distinguished experience in

         14  architectural engineering and concession.

         15                 I have the privilege of having been

         16  appointed to various boards and committees and have

         17  received commendations and recognition by

         18  professional and non-profit organizations for my

         19  dedication of public and community service.

         20                 The last 20 years of working with the

         21  Buildings Department from the lower technical level

         22  of an assistant plant examiner to the current

         23  position of the Acting Commissioner have provided me

         24  an enormous and unique opportunity for in-depth

         25  learning, evaluating, interpreting and helping
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          2  rewrite at times the building laws of the City of

          3  New York, ensuring public safety and health.

          4                 In the application of New York City

          5  laws, ensuring safety, I've been able to meet with

          6  and concur with many professionals, building

          7  industry groups, public officials, community groups,

          8  general public and other City, State and federal

          9  governmental agencies.

         10                 Among the jurisdictions of the Board

         11  of Standards and Appeals, is the power to make,

         12  amend and repeal laws for carrying into effect the

         13  provisions of the various building laws of the City

         14  of New York, including granting of variances and

         15  special permits under the zoning resolution pursuant

         16  to a set procedure.

         17                 This Charter mandate for the Board I

         18  find very exciting and challenging. It will allow me

         19  to utilize my acquired expertise as a high level

         20  code enforcement official to see that the spirit of

         21  the laws is observed and public safety ensured and

         22  substantial justice done where there are practical

         23  difficulties or unnecessary hardships in the stick

         24  letter of the law.

         25                 I will be happy to answer any
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          2  questions that you have.

          3                 CHAIRPERSON POVMAN: Are there any

          4  questions of Mr. Babbar?

          5                 COUNCIL MEMBER SPIGNER: Yes.

          6                 CHAIRPERSON POVMAN: Council Member

          7  Spigner.

          8                 COUNCIL MEMBER SPIGNER: Just a word,

          9  Mr. Chairman.

         10                 Having had an opportunity in my role

         11  as Housing and Buildings Committee Chair, I've

         12  worked with Commissioner Babbar. I found him to be

         13  responsive, professional in carrying out his duties,

         14  and reasonable in resolving difficult situations. I

         15  feel comfortable in supporting his application. I

         16  feel that as a member of the Board of Standards and

         17  Appeals, he will continue in that attitude of

         18  fairness and responsiveness and responsibility.

         19                 MR. BABBAR: Thank you very much, sir.

         20                 CHAIRPERSON POVMAN: Council Member

         21  Freed.

         22                 COUNCIL MEMBER FREED: Thank you.

         23                 Welcome. I guess the only questions I

         24  have deal with self-certification, and I'm curious

         25  to know what your position on that, and if you think
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          2  it's working, or if there are things that could be

          3  done to make it better.

          4                 MR. BABBAR: I believe

          5  self-certification is working reasonably well to

          6  pretty well. This gives opportunity to builders to

          7  have their approvals quickly obtained and start with

          8  the working on the project.

          9                 We do need to audit these

         10  applications, and we are really doing that. The

         11  minimum required mandate is 20 percent, we are doing

         12  slightly more than that, and I'm really very

         13  satisfied with this.

         14                 COUNCIL MEMBER FREED: All right,

         15  because I have to say, in the Lower Manhattan area,

         16  because I think certainly in some areas in Queens,

         17  as well, I know from my own Council district that

         18  there have been problems where we've had buildings

         19  that have fallen down or have been torn down, even

         20  though they were certified by architects and

         21  engineers.

         22                 And while certainly reputable

         23  architects and engineers do a very good job and

         24  self-certification works for them, I find that it

         25  has not worked well for the not so reputable
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          2  architects and engineers.

          3                 As you may know, both, I guess Evan

          4  Blume (phonetic), who owned Irreplaceable Artifacts,

          5  and his father, are now under indictment where they

          6  had certified certain plans were being followed, and

          7  none of which were, and that's why I was asking if

          8  you had any ideas on that, since you've been with

          9  DOB and an acting commissioner.

         10                 MR. BABBAR: There are problems from

         11  time to time, but the benefits of this program

         12  really outweigh those, and we do have an internal

         13  audits unit in addition to DOI, where these guys,

         14  these professionals who we think have not done

         15  proper certification, they are called in, and they

         16  are really penalized, they are recommended to the

         17  State Education Department for cancellations of

         18  their licenses, and I think that also is doing us

         19  some good on that.

         20                 COUNCIL MEMBER FREED: And then

         21  lastly, I'm just wondering, again, I've observed and

         22  I've heard from a number of people that there's a

         23  dissatisfaction with the number of building

         24  inspectors and anecdotally people continue to imply

         25  at least that many building inspectors overlook
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          2  violations, shall we say, or fail to notice them

          3  under certain circumstances, and I'm just wondering,

          4  again, with the DOB, what you have done for

          5  oversight inspectors or to guarantee the honesty of

          6  inspectors?

          7                 MR. BABBAR: Inspectors are monitored

          8  by their supervisors, you know, for double checks on

          9  these things. They are, again, routed to our IAB

         10  unit, and DOI is checking on them.

         11                 We have added additional inspectors

         12  and I think the response time now for A and B

         13  complaints is much more desirable than it would be

         14  for, targeted for 30 days response and B complaints,

         15  and I believe in most of the boroughs we have 20, 25

         16  or even less than that for B complaint response.

         17                 For A we have targeted to achieve 1.5

         18  days for response, and I believe the worst case

         19  scenario would be three days, two and a half days,

         20  and we are trying to achieve the goal that we have

         21  set for that in that situation also.

         22                 COUNCIL MEMBER FREED: I'm just more

         23  concerned about guaranteeing the integrity of

         24  inspectors.

         25                 MR. BABBAR: Integrity of inspectors,
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          2  the way the Department of Buildings is set today is

          3  that mostly professionals are even PEs, sign off on

          4  control inspections. These are the really important

          5  components of the building, as you know, these are

          6  really certified by architects and engineers.

          7                 The inspectors get involved only into

          8  the situation where they have to go and give final

          9  sign-offs on the C of O's, and then that's really

         10  comparing the plans with existing searches.

         11                 The third components is complaints

         12  where we again rely on the approved plans, and

         13  therefore there's not too much that really can do

         14  for major components of the building anyway, can we

         15  add more inspectors and do better? Yes, we surely

         16  can. And that was the idea that was recommended by

         17  the Task Force to see if their management can be

         18  more efficient, and we have been working for the

         19  last eight months at the department, we have been

         20  trying to professionalize inspectors, make them more

         21  visible by providing uniforms, identifying the cars

         22  that they're using, so I think those things will

         23  definitely help achieve that much better.

         24                 COUNCIL MEMBER FREED: Thank you.

         25                 CHAIRPERSON POVMAN: Thank you very
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          2  much, Mr. Babbar, and we'll be voting on your

          3  nomination right after this meeting is concluded.

          4                 MR. BABBAR: Okay.

          5                 CHAIRPERSON POVMAN: The next

          6  appointment is for the New York City Planning

          7  Commission.

          8                 Pursuant to Section 192 Chapter 8 of

          9  the New York City Charter, the City Planning

         10  Commission shall consist of the Chair and twelve

         11  other members. The Mayor appoints the Chair and six

         12  other members, the Public Advocate appoints one

         13  member, and the five Borough Presidents each appoint

         14  one member.

         15                 All the members, except for the

         16  Chair, are subject to advice and consent of the City

         17  Council, and no member shall hold any other City

         18  office.

         19                 Members other than the Chair are

         20  appointed for five-year terms, except that the

         21  initial appointments are for staggered terms.

         22                 As stated in Section 192-d of Chapter

         23  8 of the New York City Charter, the City Planning

         24  Commission shall be responsible for the conduct of

         25  the planning relating to the orderly growth and
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          2  improvement and future development of the City,

          3  including adequate and appropriate resources for the

          4  housing, business, industry, transportation,

          5  distribution, recreation, comfort, convenience,

          6  health and welfare of its population.

          7                 Further, the Commission in Section

          8  192-e is given the duty of overseeing the

          9  implementation of laws that require environmental

         10  review of actions taken by the City.

         11                 The Commission is also mandated to

         12  file with the Mayor, the Council, the Public

         13  Advocate and the Borough Presidents, every four

         14  years a zoning and planning report.

         15                 The salary of the Chair is $150,500;

         16  the salary of the Vice Chair is $51,900 and the

         17  Members' is $45,131.

         18                 The nominee for appointment as a

         19  Member of the City Planning Commission is Joseph B.

         20  Rose, for a term beginning July 1, 2001, and

         21  expiring June 30th, 2006.

         22                 Commissioner Rose. Welcome to the

         23  Rules Committee, Commissioner. And I imagine it must

         24  feel a little strange to be seeking a position on

         25  the Board that you've been the Chairman on for quite
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          2  some years.

          3                 MR. ROSE: Well, first of all, good

          4  afternoon, Mr. Chairman, Mr. Speaker, members of the

          5  Council.

          6                 It's been my privilege to have worked

          7  as a public servant in the Land Use field in the

          8  City of New York for more than two decades, starting

          9  off with Senator Moynihan, as his assistant for New

         10  York City affairs, and moving on to the community

         11  board, and for the last eight years, or seven years

         12  and change, as the Chairman of the City Planning

         13  Commission.

         14                 I deeply appreciate the appointment

         15  of the Mayor, the nomination, to continue to serve

         16  in the capacity as a member of the Planning

         17  Commission and to work on the issues that I have

         18  devoted my life to.

         19                 CHAIRPERSON POVMAN: There is one

         20  issue I think that is common to many of the Council

         21  members -- sorry.

         22                 There is one issue that I've heard

         23  Council members discuss, including myself, and that

         24  deals with the community facilities, that's been

         25  before the Commission for about a decade now.
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          2                 What are we to look forward to in

          3  terms of any changes in the law with respect to

          4  establishment of those facilities?

          5                 MR. ROSE: One of the reasons for my

          6  interest, and dare I say passion, in continuing to

          7  work on these issues, is a considerable unfinished

          8  land use agenda, especially relating to the reform

          9  of the zoning resolution, and clearly, as in a

         10  speech I laid about two and a half years ago, the

         11  issue of addressing the community facilities and

         12  their role in the zoning resolution is an area which

         13  a considerable amount of work has been done on but

         14  we need to move forward. And in particular, the

         15  issue of the impact of community facilities and

         16  low-density residential areas, medical offices in

         17  particular, but not just medical offices, the ban on

         18  community facilities in certain areas where they

         19  could be easily accommodated. There is so much work

         20  that's been done, given the public processes, the

         21  environmental review, as well as the political

         22  difficulties of solving some of these problems, it

         23  just takes a lot more time to make progress than I

         24  guess many of us wished that it might.

         25                 My hope is, and we have had, frankly,
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          2  have had discussions with the Queens Borough

          3  President's Office, and I know it's an important

          4  issue on Staten Island as well, about moving forward

          5  an application that deals with some of the low

          6  density residential area issues ahead of the broader

          7  omnibus community facilities issue.

          8                 I just would say the one problem with

          9  that, not the one problem, the one danger is that

         10  many of the other issues regarding community

         11  facilities that remain to be addressed shouldn't

         12  fall by the wayside just because we move some pieces

         13  earlier than others.

         14                 But the answer to your question, I'll

         15  try to be brief, I know we are all running late, is

         16  that I'm hopeful we'll be able to move quickly on

         17  smaller elements of the package as a whole.

         18                 Sometimes successes in these regards

         19  have to come incrementally rather than in a broad

         20  omnibus bill. I'd say that's one of the lessons I've

         21  learned in the last seven and a half years.

         22                 CHAIRPERSON POVMAN: I just wanted to

         23  go over one issue. You're a very active person, and

         24  you are, from what I'm seeing here, among the other

         25  organizations you're a director of the Queens West
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          2  Development Corporation, the Hudson Park, the Hudson

          3  River Park Trust, United Nations Development

          4  Corporation, and others that are even outside of the

          5  City of New York.

          6                 From time to time issues may come up,

          7  either at the level of the Board or at the level of

          8  the particular commission or organization that

          9  you're with which might present some type of

         10  conflict of interest, and I understand that the law

         11  would require you under those circumstances where

         12  there is that conflict, for you to recuse yourself

         13  from voting on those issues. Do you understand that

         14  to be a fact?

         15                 MR. ROSE: Absolutely. It has always

         16  been my practice to abide rigorously by the

         17  provisions of the law regarding this and will

         18  continue to be so, and to the extent that there are

         19  any issues that involve judgment, I will refer all

         20  matters to the Conflicts Board and to Counsel for

         21  clear opinions in various public capacities to the

         22  extent that there are issues, to resolve them in an

         23  appropriate manner.

         24                 CHAIRPERSON POVMAN: I think it's

         25  important because some people, investigators have
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          2  raised the issue on a few issues where they felt you

          3  should have recused yourself and you didn't, so just

          4  be -- just to play it safe, I would always check it

          5  out with the Corporation Counsel, just to protect

          6  yourself and your own reputation with respect to

          7  those issues.

          8                 MR. ROSE: Absolutely. I will refer

          9  all such matters to Counsel immediately for

         10  guidance. As I understand, with the shift from Chair

         11  to a member of the Commission, which changes the

         12  status in relationship to the Charter, I will get

         13  those rulings promptly, and certainly recuse myself

         14  in every situation where it's indicated.

         15                 CHAIRPERSON POVMAN: Council Member

         16  Spigner.

         17                 COUNCIL MEMBER SPIGNER: Yes.

         18                 Chairman, Mr. Rose, you're a very

         19  nice fellow and all of that, but I find this

         20  appointment to be very troubling, extremely

         21  troubling to the extent that the responsibility of

         22  the City Planning Commission are so vast and

         23  all-encompassing that you're replacing a gentleman,

         24  Albert Abney, who is one of two minority members of

         25  a 13 member body that has these vast
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          2  responsibilities, I just find it inconceivable that

          3  the City Planning Commission has no more commitment

          4  to diversity than to remove an African-American and

          5  to replace him with another member of the Anglo

          6  Saxon or whatever the majority -- you're not the

          7  majority anymore, but it's just not right. It is

          8  just not right.

          9                 MR. ROSE: Council member, let me say

         10  two things.

         11                 First of all, Mr. Abney is a friend

         12  and a wonderful member of the Commission.

         13                 COUNCIL MEMBER SPIGNER: And he hasn't

         14  spoken to me. He is a republican in my district and

         15  a nice guy, but I believe he wanted to continue to

         16  serve.

         17                 MR. ROSE: I can assure you he's under

         18  active consideration by the Administration for

         19  additional appointment to a significant post.

         20                 COUNCIL MEMBER SPIGNER: And there is

         21  no Latino from the Latino community, there is no

         22  representative there either. It's ridiculous.

         23                 MR. ROSE: I think one of the most

         24  important things for the Planning Commission, the

         25  members of the Planning Commission to do, especially
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          2  in regard to all communities, but those communities

          3  that have not been, have not felt that they have

          4  been perhaps adequately represented or heard over

          5  time, is the capacity to listen and to pay

          6  attention, to go and make people feel comfortable

          7  that they in fact are being heard and being afforded

          8  the respect that they are due. And one of the things

          9  that frankly has been the most gratifying thing to

         10  me in my decade of service is that I do listen

         11  extremely carefully, especially on issues involving

         12  --

         13                 COUNCIL MEMBER SPIGNER: I don't doubt

         14  that, Mr. Rose. And you are not the appointing

         15  officer, you are a Mayoral appointee, the Mayor has

         16  six appointees on its board, and of the six, there

         17  are the six appointments, not to see fit to make one

         18  of them an African-American to me is just

         19  unacceptable, and I have great difficulty with this

         20  appointment.

         21                 MR. ROSE: I appreciate your comments.

         22                 COUNCIL MEMBER SPIGNER: Thank you.

         23                 CHAIRPERSON POVMAN: Council Member

         24  Freed.

         25                 COUNCIL MEMBER FREED: Thank you.
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          2                 Hi.

          3                 MR. ROSE: Hi.

          4                 COUNCIL MEMBER FREED: I have some

          5  concerns also.

          6                 While we've worked together over the

          7  years, I would have to say that I'm curious to know

          8  how you would respond to community input on the

          9  issues that come before, that would be coming before

         10  the Planning Board, because on a number of areas, I

         11  know we've worked together well on some issues, but

         12  on a lot of issues, I mean we worked together well

         13  in Tribecca, on a number of areas like rezoning,

         14  redistricting, and certainly in NoHo, I know that

         15  many communities that I've dealt with and many

         16  communities I've worked with have felt that you

         17  didn't have an open ear to their concerns, and I'm

         18  wondering how you would address that as a Planning

         19  Board member.

         20                 MR. ROSE: To pick up on what I said

         21  before, and I think our interaction over the last

         22  seven and a half years has been a good indication of

         23  that. As you said, we did work very well and

         24  accomplish a great deal in Tribecca, similarly in

         25  Chelsea, where the 197-A plan was adopted and in
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          2  fact implemented, in community interactions

          3  throughout the city there has been a great deal of

          4  interplay.

          5                 Obviously, you raised the case of

          6  NoHo, there are a lot of unresolved issues in NoHo

          7  and there is a need for significant regulatory

          8  change, and we would do nothing under my tenure as

          9  chair and director, we did do nothing regarding

         10  moving forward without achieving a consensus and

         11  certainly, as a member of the Commission, the role

         12  is to listen, to hear and to try to recognize what

         13  the issues are and work towards an appropriate

         14  balance, and I think that's what it takes to get

         15  things done. As you said, we have not always agreed,

         16  but I think we've always worked cooperatively, and

         17  in particular, just to take NoHo as an issue on the

         18  issue regarding sign regulations where you were a

         19  champion of the need to address this issue long

         20  before I think it was in the general consciousness,

         21  we actually made significant headway and working

         22  with conjunction with that community got things

         23  done.

         24                 Things don't always happen, whether

         25  it's with a wide range of zoning reforms, and I have
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          2  the scars to prove this, things don't happen as

          3  comprehensively or as quickly in many cases as one

          4  would like, but I think staying the course, logging

          5  on, making sure that you listen, despite the fact

          6  that there is a vast amount of testimony often, of

          7  paperwork, the ability to stay concentrated and

          8  focused and at the end of the day and merge with

          9  that consensus to get things done, and that's

         10  certainly the spirit that I have brought to my

         11  community board service, to my service as chair, and

         12  I would hope to bring as a member of the Commission

         13  as well.

         14                 CHAIRPERSON POVMAN: Council Member

         15  Oddo.

         16                 COUNCIL MEMBER ODDO: Thank you, Mr.

         17  Chairman.

         18                 Good afternoon, Chairman Rose.

         19                 I want to touch upon two issues. One

         20  is the community facilities issue that you spoke

         21  about a few minutes ago, and the second is adult

         22  entertainment in the 60/40 exemption that hopefully

         23  we've closed up.

         24                 With respect to the community

         25  facilities issue, specifically the medical
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          2  buildings, yesterday we had an oversight hearing in

          3  Chairman McCaffrey's Subcommittee and City Planning

          4  graciously testified before us. I agree with you

          5  that an incremental approach perhaps in this

          6  instance is a better approach, and I would simply

          7  ask you, as I said to the Chairman and the members

          8  of that Committee and the staff, and this may sound

          9  a bit ironic coming from a guy who was in favor of

         10  term limits, but I really see the need to complete,

         11  or at least start the process and get it on its way

         12  during the tenure of this City Council, under the

         13  tenure, during the tenure of you and your staff, and

         14  the Council's staff.

         15                 This is a complicated issue,

         16  obviously, and I frankly shudder to think of a new

         17  Council coming in and how long it will take for them

         18  to even know the definition of a community facility,

         19  let alone give the communities in Staten Island and

         20  Brooklyn and Queens and across the City the relief

         21  it seeks.

         22                 The testimony yesterday was

         23  unanimous. The idea of having a local doctor, a

         24  doctor right there a few blocks away was a great

         25  idea, but the overall experience has been a negative
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          2  one for many of the communities in our district, and

          3  I think it's imperative upon all of us to get this

          4  done while we're here.

          5                 I don't want to leave this to the

          6  next Council. I don't want to leave this to the next

          7  City Planning Commission. And I just simply ask that

          8  you do everything in your ability to facilitate that

          9  process.

         10                 MR. ROSE: Council Member, I agree

         11  with you that this is a matter of some urgency and

         12  should move forward. The suggestion that I made, in

         13  light of the fate of some other comprehensive zoning

         14  proposals was that the application be made by a

         15  party other than the Department of City Planning so

         16  that we not then take the whole issue of these

         17  medical offices and say why are you only dealing

         18  with the tail or one piece of the overall issue of

         19  community facilities, that to the extent that this

         20  matter would be segregated, that it could be

         21  sponsored out, someone other than the Department,

         22  but with our obvious assent.

         23                 So, the answer is I expect that we

         24  will be able, working with, whether it's the City

         25  Council or members of the Council or other entities,
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          2  to actually move such an application forward

          3  promptly.

          4                 COUNCIL MEMBER ODDO: And I think

          5  Council Member McCaffrey and Council Member Abel and

          6  I absolutely welcome the opportunity to work with

          7  Borough President Shulman and her staff to get this

          8  done.

          9                 The second issue briefly, if you can

         10  just give us an update on when this Council can

         11  expect to be able to vote with respect to the adult

         12  entertainment and the 60/40 exemptions, give us a

         13  brief update.

         14                 MR. ROSE: This, by the way, goes to

         15  one of the issues of my interest and desire to

         16  continue as a member of the Commission, obviously

         17  there are issues that recur and require continued

         18  effort and focus. The Commission, the Planning

         19  Commission voted out the amendments to the text done

         20  in cooperation with the City Council two weeks ago,

         21  it's before the City Council now. You have the

         22  ability to vote on this, I believe, meeting all your

         23  various hearing requirements in September, and I

         24  would expect, since it's an application that's been

         25  done in cooperation with the Council that you would
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          2  be likely to vote on this in the coming weeks,

          3  literally weeks, not months.

          4                 COUNCIL MEMBER ODDO: Lastly, Mr.

          5  Chairman, I want to thank you and your staff for

          6  helping us on that issue specific to the

          7  establishment that has opened up in Midland Beach in

          8  my community, and I appreciate all of the

          9  cooperation your staff has given us.

         10                 MR. ROSE: Thank you.

         11                 COUNCIL MEMBER ODDO: Thank you,

         12  Chairman Povman.

         13                 CHAIRPERSON POVMAN: Are there any

         14  other questions?

         15                 Yes, Speaker Vallone.

         16                 SPEAKER VALLONE: Just a quick

         17  statement. I just want to compliment you for the

         18  years that I've been working with you and this

         19  Council has been working, and I look forward to

         20  working with you again in the future.

         21                 MR. ROSE: Thank you very much, Mr.

         22  Speaker.

         23                 MR. ROSE: It's been a pleasure as

         24  well. We've had disagreements but they've been

         25  constructive disagreements that have led to
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          2  improvements, and the fact is we've made a great

          3  deal of headway and I look forward to continuing to

          4  work with you in the Council.

          5                 CHAIRPERSON POVMAN: The business of

          6  the Rules Committee is not over. We have an

          7  additional candidate. However, we must yield this

          8  room for the general council session for this

          9  afternoon, and it's preliminaries.

         10                 So, please, all of the members of the

         11  Rules Committee and the candidate, Mr. Merolo,

         12  please go into the Committee Room, which is right

         13  next door. We will continue that last phase of the

         14  hearing.

         15                 Thank you.

         16                 You are excused.

         17                 MR. ROSE: Thank you.

         18                 (Recess taken.)

         19                 CHAIRPERSON POVMAN: I call the

         20  Committee on Rules, Privileges and Elections to

         21  order. We are continuing the hearing in the

         22  Committee Room, and we have before us a candidate

         23  for the City Planning Commission from Staten Island,

         24  John Merolo.

         25                 Welcome to the Committee, Mr. Merolo,
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          2  and I apologize that we had to go that long, but as

          3  you saw, we had little conflicts between various

          4  Committees here today.

          5                 Would you like to make a statement

          6  with respect to your reappointment?

          7                 MR. MEROLO: Yes, I would.

          8                 CHAIRPERSON POVMAN: Yes.

          9                 MR. MEROLO: It started out as good

         10  morning, but now I'll just start it as good

         11  afternoon, Chairman, and members of the Council.

         12                 I'd like to thank the Borough

         13  President, Guy Molinari, for my reappointment.

         14                 Since August 23rd, 2000, I began

         15  serving on the City Planning Commission. During this

         16  time I have earned the respect and confidence of my

         17  peers through active participation and

         18  decision-making on a variety of very important Land

         19  Use issues in all five boroughs.

         20                 Councilman O'Donovan has criticized

         21  my work on the Commission and does not want me to be

         22  reappointed.

         23                 He states that I have not helped to

         24  ensure a master plan for zoning on Staten Island.

         25  However, the Master Plan has been worked on over the
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          2  last several months, and is moving forward with

          3  several applications to City Planning for further

          4  down zonings in the North Shore and Mid-Island

          5  district.

          6                 The Borough President's Office and I

          7  have been working on this matter together all along.

          8                 In addition, we will have application

          9  for the new zoning text change regarding private

         10  street requirements, which will further help

         11  restrain builders from creating private streets,

         12  which are too narrow and unsafe.

         13                 My critic says that I have not been

         14  doing anything to strengthen the guidelines

         15  regulating development in the hillside and natural

         16  area districts.

         17                 In Staten Island I have been working

         18  with several, actually many property owners, over

         19  the past year, who seek approvals in natural areas

         20  and in hill sites.

         21                 I am always stressing upon them to

         22  make their designs the least intrusive and with

         23  minimal impact to the surrounding areas.

         24                 The new guidelines for natural area

         25  districts are due to be finalized by year's end, and
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          2  will be ready for application to the Commission to

          3  strengthen development guidelines in these areas.

          4                 My critic says that I have not

          5  addressed the need to change the way school seat

          6  certifications are issued.

          7                 In October 2000, I had discussions

          8  with City Planning regarding school seat

          9  certification. The courts ruled against the City for

         10  failing to grant certification based on seats in

         11  unbuilt schools.

         12                 The Commission is awaiting the Census

         13  2000 numbers and will then evaluate if the current

         14  ratios used are correct. The numbers are due into

         15  the Department by the end of this year.

         16                 Obviously, this is an important

         17  matter that the Commission does not want to work

         18  hastily upon, and they are taking their time and we

         19  are working on it.

         20                 With the City's current housing

         21  shortage, I do not believe that a blanket moratorium

         22  on the sale of public land is the correct action at

         23  this time.

         24                 There are assemblage parcels where it

         25  might make sense to hold for future analysis;
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          2  however, there are also individual pieces where it

          3  does not make sense to have a blanket moratorium on

          4  their sale.

          5                 In addition, the Commission believes

          6  that introducing parcels to be put up for auction

          7  has in many cases nudged City agencies to act on a

          8  particular site before it even makes it to the

          9  auction. In this belief I agree with the Commission.

         10                 The City Charter states that members

         11  shall be chosen for their independence, integrity

         12  and civic commitment. If you can truly find that I

         13  have not always voted on the Commission with

         14  independence, integrity and civil commitment, then I

         15  would expect you not to approve my reappointment.

         16                 However, if you do not approve my

         17  reappointment just because one member may not want

         18  me to overlap the next Borough President's term,

         19  then I do not believe you will be voting with the

         20  same independence and integrity that I have over the

         21  last year.

         22                 In closing, I do look forward to the

         23  next five years at the Department of City Planning,

         24  where I can continue to help make a difference for

         25  neighbors and neighborhoods, as I have been doing
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          2  since August 23rd, 2000. And I thank you for today's

          3  hearing.

          4                 CHAIRPERSON POVMAN: I thank you very

          5  much for your statement.

          6                 Any Council member have any questions

          7  or comments?

          8                 Council Member Oddo.

          9                 COUNCIL MEMBER ODDO: Mr. Chairman, I

         10  just want to add to the record something that

         11  transpired yesterday in this very room. I was

         12  sitting in the exact same seat. I was waiting for

         13  Chairman McCaffrey's Subcommittee to convene on the

         14  issue of medical buildings and before the Committee,

         15  Chairman McCaffrey was holding a hearing on a very

         16  controversial issue in Council Member Eisland's

         17  district, and on two or three occasions Council

         18  Member Eisland, the Chair of the Land Use Committee,

         19  spoke about how the City Planning Commission had

         20  erroneously approved this project, but that two

         21  members, the Bronx member and the Staten Island

         22  member to the City Planning Commission voted against

         23  it. They demonstrated a sensitivity to the special

         24  natural area.

         25                 I can only, and I would like to add
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          2  to the record, relay my experiences with this

          3  individual.  He has demonstrated in my relationship

          4  to him, in my dealings with him, a sensitivity to

          5  the community and interest to work with folks, and I

          6  think he's demonstrated that certainly to Council

          7  Member Eisland and to other folks who have worked

          8  with him, and I just think that had to be added to

          9  the record.

         10                 I think what's happening is some of

         11  the sins of City Planning are being imputed onto one

         12  individual, and I don't think that's terribly fair.

         13                 And I really hope that we haven't

         14  reached the point in this City Council where we'll

         15  set the precedent where we will, and I will use this

         16  term, we will bork, b-o-r-k, bork a particular

         17  applicant coming before it.

         18                 And I just hope that we all keep an

         19  open mind and hear the complete record. I know and I

         20  respect Council Member O'Donovan's criticisms of

         21  this individual and he will articulate them

         22  certainly, but I think you should hear a complete

         23  record from myself, and hopefully, I won't speak for

         24  her, the Chairwoman of Land Use.

         25                 My dealings with Mr. Merolo have been
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          2  professional. That's not to day I agree with

          3  everything he's done, I haven't kept a running track

          4  of everything he's done, but I just think that to

          5  make the record complete, that had to be said.

          6                 Thank you.

          7                 CHAIRPERSON POVMAN: Any other Council

          8  member?

          9                 Councilman Ognibene.

         10                 COUNCIL MEMBER OGNIBENE: Yes, thank

         11  you very much. And thank you for this opportunity to

         12  just address the body.

         13                 Mr. Chairman, I have a great deal of

         14  respect for my colleague, Council Member O'Donovan,

         15  and I've taken the time to read his memorandum,

         16  which he submitted, and I know that he's done that

         17  in good faith. But what I see in here is to a great

         18  extent conclusory arguments and opinions.

         19                 When we appoint people, what we count

         20  on them to do is to take their expertise and vote

         21  their conscience, and use that expertise to make

         22  decisions, and we have to recognize that it is

         23  possible and likely in many situations that those

         24  opinions and decisions that they make may not

         25  conform to what we believe should be the situation.
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          2                 I haven't heard any testimony from

          3  any community groups or others from the community

          4  who oppose Mr. Merolo. What I see in the report

          5  that's given to me as a member of this Committee is

          6  that he regularly and vigorously attends all of the

          7  meetings, that he votes his conscience, that he's

          8  been investigated twice by this City Council, in

          9  both instances, with his first appointment, and now

         10  this appointment, he has an exemplary record, one

         11  that checks out fully. He has nothing in his

         12  background which would indicate that he will not

         13  serve with the highest ethical standards that we

         14  expect from those that perform in these positions

         15  and while I recognize again there may be sometimes

         16  where there is a disagreement with members of the

         17  elected official cadre, I think it is also important

         18  to note that it is difficult to charge somebody in

         19  Mr. Merolo's position, with not enforcing or

         20  carrying forward policy decisions.

         21                 It is not the purview of the City

         22  Planning Commission to make policy decisions, those

         23  are decisions that are often reserved to elected

         24  officials, and because some of the policies that

         25  we've put forward don't get carried out, or our

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            92

          1  RULES, PRIVILEGES AND ELECTIONS

          2  office, for one reason or another, is unable to

          3  carry them forward, it seems to me that it doesn't

          4  make sense to blame one member of a Commission who

          5  has an exemplary background, who has an expertise in

          6  the field in which he has endeavored to serve this

          7  City, and who has done so in a manner which no one

          8  can criticize. We can disagree with some of his

          9  decisions, but we cannot criticize them, as not

         10  being made with independence, integrity and civil

         11  commitment, and I think his record demonstrates all

         12  three of those.

         13                 And, so, to simply state that there

         14  may be a degree of unfairness in someone making an

         15  appointment that carries over into an additional

         16  term, I can tell you in my ten years' experience on

         17  the City Council, we have done that repeatedly on

         18  numerous occasions, it has never been a bar to an

         19  appointment, and there is nothing in Mr. Merolo's

         20  background that would indicate to me that he has not

         21  served at the highest levels and traditions of a

         22  member of the City Planning Commission, or will not

         23  continue to so do. Thank you very much.

         24                 CHAIRPERSON POVMAN: Any other Council

         25  Member have a question?

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            93

          1  RULES, PRIVILEGES AND ELECTIONS

          2                 Hearing none, you are excused, Mr.

          3  Merolo.

          4                 There is someone to testify on your

          5  behalf, Philip Meltzer (phonetic).

          6                 Would you just identify yourself for

          7  the record and who you are representing.

          8                 MR. MELTZER: My name is Philip

          9  Meltzer, I am Deputy Counsel to Staten Island

         10  Borough President Guy Molinari, and I am here today

         11  to deliver his testimony.

         12                 CHAIRPERSON POVMAN: Could you get a

         13  little closer to the mic? Is your mic on? Does it

         14  show two colors?

         15                 MR. MELTZER: How's that? There we go,

         16  okay.

         17                 CHAIRPERSON POVMAN: All right.

         18                 MR. MELTZER: I am submitting this

         19  testimony to urge the City Council in the strongest

         20  of terms to approve the reappointment of John Merolo

         21  as Staten Island's representative to the City

         22  Planning Commission.

         23                 Let me state at the outset that I

         24  appointed Mr. Merolo to the City Planning Commission

         25  in August 2000, and at that time this Committee, and
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          2  the entire City Council approved his appointment

          3  expeditiously and without reservation.

          4                 Since then Mr. Merolo has proved to

          5  be a tremendous asset in advancing Land Use issues

          6  on Staten Island. He has been instrumental in the

          7  establishment of a private street zoning text

          8  amendment to enhance the safety and accessibility of

          9  private streets. Mr. Merolo is in contact with my

         10  office daily in our efforts to create an island-wide

         11  rezoning plan, which we will unvail in the next few

         12  weeks.

         13                 He posses keen insight on zoning and

         14  Land Use issues and is enormously sensitive to the

         15  needs of my constituents.

         16                 Councilman O'Donovan is quoted in the

         17  June 29, 2001 edition of the Staten Island Advance

         18  as saying, "I don't want him, Mr. Merolo,

         19  reappointed. The next Borough President should have

         20  the right to select the planning person."

         21                 In making this claim, Mr. O'Donovan

         22  is asking the members of the City Council to ignore

         23  the provisions in the City Charter, which grant me

         24  the absolute authority to reappoint Mr. Merolo for a

         25  five-year term.
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          2                 Provisions in the City Charter give

          3  the very same authority to other Borough Presidents,

          4  to the Mayor and to members of the City Council.

          5  Indeed, I, myself, recently approved the appointment

          6  of nine community board members selected by

          7  Councilman O'Donovan.

          8                 All of these new appointments will

          9  expire on March 31st, 2003, more than a year after

         10  Mr. O'Donovan's term as Councilman expires.

         11                 I have always believed that the

         12  reason why terms of political appointees often

         13  extend beyond the terms of the officials who select

         14  them is to provide continuity of services between

         15  administrations, and to provide that the appointee

         16  with the ability to make independent judgments.

         17                 As Borough President, I respect this

         18  reasoning, yet it appears that Councilman O'Donovan

         19  does not.

         20                 In fact, according to Councilman

         21  O'Donovan's thinking, it would follow that if

         22  elected officials should not be granted the ability

         23  to appoint citizens to various posts, if the

         24  appointments do not expire at the end of political

         25  terms. If that is the collective wisdom, then I
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          2  would suggest that we change the City Charter to

          3  reflect that wisdom.

          4                 Clearly, it is only very recently

          5  that Councilman O'Donovan has raised any objections

          6  about Mr. Merolo. In fact, as recently as May 10,

          7  2001, Mr. O'Donovan appeared at a political forum at

          8  the College of Staten Island, and is quoted as

          9  calling Mr. Merolo a good man, an infallible man,

         10  yet only six weeks later, in a July 21 article in

         11  the Staten Island Advance, Mr. O'Donovan's

         12  spokesperson is quoted as saying, "Mr. Merolo hasn't

         13  represented the best interests of Staten Island."

         14                 Nothing happened between those two

         15  dates, except November moved closer. Make no

         16  mistake, Councilman O'Donovan's efforts to block Mr.

         17  Merolo's appointment are motivated by political

         18  ambition and nothing more.

         19                 Mr. O'Donovan has said that he is

         20  willing to have Mr. Merolo remain Staten Island's

         21  representative to the City Planning Commission until

         22  January when the next Borough President assumes

         23  office. It stands to reason that if Mr. Merolo were

         24  in fact incompetent, as Mr. O'Donovan claims, he

         25  would want Mr. Merolo dismissed immediately, rather
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          2  than four months from now.

          3                 At the core of this issue lies the

          4  bitter truth that Mr. O'Donovan is not concerned

          5  whatsoever about Mr. Merolo's competency, what Mr.

          6  O'Donovan is concerned about is his own political

          7  agenda.

          8                 I understand that Speaker Peter

          9  Vallone has promised support for Councilman

         10  O'Donovan's efforts to block Mr. Merolo's

         11  reappointment. I am not naive to the eventuality

         12  that while some Council members will oppose that

         13  position, the majority will do otherwise.

         14                 Councilman O'Donovan and Speaker

         15  Vallone can sugar coat this exercise, but the fact

         16  remains, they are seeking to block Mr. Merolo's

         17  appointment on the premise that I should not have

         18  the authority to appoint someone whose term will run

         19  for four and a half years after my own term as

         20  Borough President expires.

         21                 Yet, if that is wrong for me, as Mr.

         22  O'Donovan purports, to make political appointments

         23  at this time, then it is wrong for all other elected

         24  officials to make appointments that would run after

         25  their terms have finished.
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          2                 I am distressed by this development.

          3  Mr. Merolo is a fine young man of great integrity,

          4  who has worked hard and successfully as a

          5  representative to the City Planning Commission.

          6                 We have come to a sad turn when

          7  political expediency becomes the exception rather

          8  than the rule from June to November.

          9                 We have come to a highly disturbing

         10  turn when political expediency precludes good

         11  judgment, responsibility to one's constituents and,

         12  yes, even fairness. Mr. O'Donovan's and Mr.

         13  Vallone's attempts to block Mr. Merolo's appointment

         14  violates the intent of the City Charter, the Council

         15  who approved it and the people who voted for it.

         16                 Let me conclude by saying that if you

         17  vote today to usurp my Charter-mandated authority to

         18  appoint Mr. Merolo to the City Planning Commission,

         19  you will be setting a very dangerous precedent, one

         20  which could seriously damage the fabric of the

         21  Charter and the effectiveness of its laws, and I

         22  urge you to approve John Merolo's reappointment to

         23  the City Planning Commission.

         24                 Thank you.

         25                 CHAIRPERSON POVMAN: Thank you very
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          2  much for the statement.

          3                 Are there any questions of Mr.

          4  Meltzer?

          5                 Hearing none, you are excused.

          6                 MR. MELTZER: Thank you, sir.

          7                 CHAIRPERSON POVMAN: Any Council

          8  member have any statement to make?

          9                 Council Member O'Donovan.

         10                 COUNCIL MEMBER O'DONOVAN: Let me just

         11  say that the Borough President's representative is

         12  correct when he says that I had a forum, a political

         13  forum actually, a number of months ago, I said that

         14  Mr. Merolo is a good man, and an infallible man, and

         15  he is. And I also said at that political fundraiser,

         16  not fundraiser, political forum, that he also has to

         17  go. So, you know, this isn't something that has been

         18  on the burner for two weeks, and I respect my

         19  colleagues, all my colleagues, in fact, my colleague

         20  Ognibene and Oddo, but there are some tremendous

         21  problems that I have here, and I think if you look

         22  at it, community boards and the civic associations

         23  too, and I guess I should read this for the record,

         24  and I think then when I'm done reading it, you'll

         25  know where I'm coming from, and it's a memorandum
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          2  regarding this appointment.

          3                 As you know, Staten Island is facing

          4  a crisis of immense proportions related to years of

          5  unchecked development, with regard to infrastructure

          6  needs and quality of life.

          7                 Our roads are more congested every

          8  day, our schools are increasingly overcrowded, and

          9  we are severely lagging in the planning for

         10  additional needed sanitation garages, fire houses,

         11  recreational facilities and parks.

         12                 When John Merolo was appointed last

         13  year to fill the vacancy of Anthony Giocoby on the

         14  City Planning Commission, representing Staten

         15  Island, Mr. Merolo represented to me that he would

         16  act as an advocate for Staten Island and would

         17  specifically follow through on behalf of the

         18  community with a number of outstanding issues.

         19  Without exception, I believe Mr. Merolo has failed

         20  to fulfill his promise.

         21                 In addition, Mr. Merolo has been

         22  inaccessible to the community and unresponsive to my

         23  office.

         24                 Specifically I requested that Mr.

         25  Merolo follow through with a commitment made by City
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          2  Planning Chair Joe Rose to advocate for a

          3  modification of the school seat certification

          4  provisions contained with the South Richmond Special

          5  District text.

          6                 The specific changes that the

          7  community and I proposed would directly lessen the

          8  adverse impact created when new housing is built,

          9  where schools are already overcrowded.

         10                 Despite repeated requests relative to

         11  this issue, Mr. Merolo has failed to act or assist

         12  in any applicable way to get this text amendment

         13  certified.

         14                 Secondly, for more than three years,

         15  I have been requesting that large vacant, city-owned

         16  parcels not be certified for disposition, leading to

         17  the sale at public auctions.

         18                 Again, this position is consistent

         19  with the community's desire to control development,

         20  and to hold these properties until such time as they

         21  are evaluated for the possible use for municipal

         22  purposes.

         23                 Notwithstanding appeals from all

         24  three community boards and the Staten Island Borough

         25  Board, Mr. Merolo has failed to act to stop these
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          2  new certifications for disposition, and has taken no

          3  action whatsoever to assist the community in its

          4  desire to develop a master plan for their use.

          5                 Recently, in fact yesterday -- today,

          6  Planning, Ms. Eisland's Land Use Committee had voted

          7  to pull one of Mr. Merolo's actions that he had done

          8  a couple of weeks ago.

          9                 Recently Mr. Merolo even voted in

         10  support of a disposition of a large vacant

         11  City-owned parcel over the objections of the

         12  community board, that's what I'm talking about

         13  today.

         14                 And the Interim Administrator of the

         15  South Shore Council seat and even the Borough

         16  President later, in explaining his vote, Mr. Merolo

         17  offered that by voting for the disposition, he was

         18  actually hoping to encourage the Parks Department to

         19  assume jurisdiction. And this property is zoned such

         20  that townhouses could have been built on it - a lot

         21  of them.

         22                 Such a statement suggests to me, and

         23  a lot of other folks, that even after one year on

         24  the job, Mr. Merolo does not understand or is

         25  familiar with some of the most fundamental Land Use
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          2  procedures.

          3                 You do not put a City-owned parcel

          4  through the ULURP procedure for disposition as a way

          5  to get a City agency interested in assuming

          6  jurisdiction. It's blatantly ridiculous.

          7                 Third, Mr. Merolo has failed to

          8  assist the community to have changes made to the

          9  natural area district text. A text change that seeks

         10  to protect some of Staten Island's most

         11  environmentally sensitive land.

         12                 Notwithstanding the filing of

         13  extensive documentation in support, filing of this

         14  stuff, in support of this text change by a broad

         15  coalition of civic leaders, Mr. Merolo has stood on

         16  the sidelines and has not acted to have this

         17  application certified.

         18                 On the contrary, in each and every

         19  case he has voted to approve authorizations for

         20  construction in a natural area district contrary to

         21  the text change proposals which he claims to be in

         22  support.

         23                 In addition to all of the above, Mr.

         24  Merolo has shown no interest in a number of other

         25  relevant Land Use matters. He failed to attend
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          2  hearings on the future of Staten Island wetlands, he

          3  failed to participate in forums sponsored by

          4  community groups with respect to our waterfront. He

          5  has been uninvolved in a number of matters directly

          6  before the CPC of critical importance to Staten

          7  Island, including the issue of construction of homes

          8  on streets as narrow as 30 feet wide on map streets.

          9                 He has failed to participate in

         10  Council sponsored forums, and otherwise uninvolved

         11  in the issues of rezoning manufacturing areas and

         12  changes to the adult zoning regulations.

         13                 He has rubber stamped every

         14  authorization with respect to Staten Island's three

         15  special districts without consultation with local

         16  civic groups, community boards or elected officials.

         17                 In summary, Mr. Merolo, although a

         18  good man and an infallible man, I will say it again,

         19  has shown no desire to fully participate in the

         20  important Land Use issues facing Staten Island.

         21                 Further, he has not demonstrated that

         22  he has sufficiently familiarized himself with City

         23  Land Use regulations at a time when Staten Island

         24  desperately needs a strong voice and advocate.

         25                 Mr. Merolo, I believe, has been
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          2  ineffective.

          3                 This is unacceptable and I urge the

          4  Committee to reject Mr. Merolo's reappointment.

          5                 Thank you, Mr. Chairman.

          6                 CHAIRPERSON POVMAN: Any other Council

          7  Member wish to make a statement?

          8                 Hearing none, we will now have a roll

          9  call on all the candidates. There are five

         10  candidates that were considered today.

         11                 Call the roll call.

         12                 Okay, at this time we will have a

         13  roll call on all the candidates, with the exception

         14  of Mr. Merolo, and we're coupling them for the vote.

         15                 And just for those who were involved

         16  in other business, we have James Chin, to the Board

         17  of Standards and Appeals.

         18                 COUNCIL MEMBER MICHELS: I didn't hear

         19  your statement.

         20                 CHAIRPERSON POVMAN: I'm sorry. What I

         21  said was, we're going to be voting on four of the

         22  five candidates as coupled votes, and I'm giving the

         23  names of those candidates. If you choose not to vote

         24  for any one of these candidates, say so when you

         25  vote. But we're not voting on Mr. Merolo at this
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          2  time. We're going to have a separate vote on Mr.

          3  Merolo, okay?

          4                 But I just, for the record, I would

          5  like to indicate who you will be considering on

          6  vote.

          7                 Firstly, there's James Chin, a member

          8  to the Board of Standards and Appeals.

          9                 Satish K. Babbar, to the Board of

         10  Standards and Appeals.

         11                 Matthew W. Daus, as Chair of the Taxi

         12  and Limousine Commission.

         13                 And those are the four that we will

         14  be voting on at this time.

         15                 I'm sorry. And last, but not least,

         16  Joseph P. Rose, as an appointee as a member of the

         17  City Planning Commission. Those are the four

         18  candidates.

         19                 All right, can we have a roll call on

         20  those four candidates.

         21                 COUNCIL CLERK: Povman.

         22                 CHAIRPERSON POVMAN: Aye on all.

         23                 COUNCIL CLERK: Spigner.

         24                 COUNCIL MEMBER SPIGNER: Mr. Chairman,

         25  may I be briefly excused to explain my vote?
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          2                 CHAIRPERSON POVMAN: Council Member

          3  Spigner.

          4                 COUNCIL MEMBER SPIGNER: Mr. Chairman,

          5  I vote aye on all of the distinguished gentlemen who

          6  are being proposed for their various positions, with

          7  the exception of Mr. Joe Rose.

          8                 And why do I vote no on Mr. Joe Rose?

          9  Mr. Rose is a man who I know and have known for

         10  years, and I respect his good works; however, in

         11  this situation, where he will become a member of the

         12  Planning Commission, he will be replacing an

         13  appointee, Albert Abney, who, just by a quick read

         14  of the listings of those who are on the Board,

         15  constitutes 50 percent of the black representation

         16  on the City Planning Commission, outrageously small

         17  number to start out with, and totally unacceptable

         18  when he reduced it by 50 percent, by 50 percent.

         19                 This City Council has asked to go

         20  along with an administration nominee that

         21  effectively reduces the African or black population

         22  by 50 percent is not appropriate and he shouldn't do

         23  it.

         24                 Further, Mr. Abney comes from Hollis,

         25  which is a community of one- and two-family
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          2  homeowners. Mr. Rose comes from Manhattan, west

          3  side, Upper West Side, totally different

          4  socioeconomics rather, or totally different view of

          5  the world. Totally different view of the world. We

          6  can't do this. We need diversity on our City

          7  Planning Commission with all of its vast powers and

          8  the impact that it has on the lives of all New

          9  Yorkers, whites, as well as blacks.

         10                 And, so, it is for all of the

         11  foregoing reasons and others that some of my

         12  colleagues may want to add to it, I vote no on Mr.

         13  Rose and aye on all the others.

         14                 CHAIRPERSON POVMAN: Continue the roll

         15  call.

         16                 COUNCIL CLERK: Foster.

         17                 COUNCIL MEMBER FOSTER: I agree with

         18  what my colleague, and it's nothing against Mr.

         19  Rose, it's against a vicious divisive procedure, I

         20  vote aye on all three, except Mr. Rose.

         21                 COUNCIL CLERK: Michels.

         22                 COUNCIL MEMBER MICHELS: Aye on all.

         23                 COUNCIL CLERK: Eisland.

         24                 COUNCIL MEMBER EISLAND: Aye.

         25                 COUNCIL CLERK: O'Donovan.
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          2                 COUNCIL MEMBER O'DONOVAN: Aye.

          3                 COUNCIL CLERK: Wooten.

          4                 COUNCIL MEMBER WOOTEN: Aye.

          5                 COUNCIL CLERK: Freed.

          6                 COUNCIL MEMBER FREED: If I may be

          7  excused to explain my vote?

          8                 CHAIRPERSON POVMAN: Council Member

          9  Freed.

         10                 COUNCIL MEMBER FREED: Thank you.

         11                 I'm kind of troubled by several of

         12  the appointments today. In some ways I'm not so much

         13  troubled by Planning Commissioner Rose's competence,

         14  I am concerned, as I think I've mentioned before,

         15  about his openness to deal with the communities, and

         16  in going about the City I've heard from a number of

         17  communities where they felt he has not been entirely

         18  open or willing to work in a way that they would be

         19  happy with the communities.

         20                 Now, personally, on some things I

         21  worked well with Joe, with Commissioner Rose, and in

         22  other things there have been real problems.

         23                 I'm concerned as to what sort of a

         24  Commissioner, or what sort of just a planning member

         25  he would make and if he would be open to the public
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          2  in ways that I think a number of the community

          3  groups throughout the City would like him to be.

          4                 I've consistently heard from many of

          5  the groups who want to go in and do 127-A plans,

          6  197-A plans, that they have continued to feel it's

          7  as though a we/they attitude on the part of the City

          8  Planning Commission and particularly on the part of

          9  the City Planning Commissioner, as well as a number

         10  of other City agencies, and this remains troubling

         11  for me.

         12                 And I'm also very concerned and

         13  troubled over the appointment of Commissioner Satish

         14  Babbar. If you were present, as you were present in

         15  the other room, I asked him about two questions: I

         16  asked him if he saw any problems with

         17  self-certification, and there have been a number of

         18  communities in this City who have had problems with

         19  self-certification, and see that there are things

         20  that we should be moving on and changes that must be

         21  made.

         22                 Ironically just today I'm introducing

         23  a proposed change in the law on self-certification

         24  and to increase penalties for architects and

         25  engineers who have falsified documents.
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          2                 And I also asked him about the

          3  oversight of inspectors and if he felt that it was

          4  adequate, and again his response I thought seemed,

          5  to me seemed to have a lack of understanding as to

          6  the interaction with so many people, so many

          7  communities and building owners who deal with

          8  inspectors and who have consistently found that

          9  their interests were not being upheld by the

         10  Buildings Department.

         11                 So, having said that, on the other

         12  hand I'm pleased to vote for James Chin. I'm voting

         13  aye on Matt Daus. I'm abstaining on Commissioner

         14  Rose and Commissioner Babbar.

         15                 Thank you.

         16                 COUNCIL CLERK: Ognibene.

         17                 COUNCIL MEMBER OGNIBENE: Aye.

         18                 COUNCIL CLERK: Speaker, Mr. Vallone.

         19                 SPEAKER VALLONE: Aye.

         20                 COUNCIL CLERK: Sign the reports.

         21                 CHAIRPERSON POVMAN: On these four

         22  candidates, to the extent possible, Council Member

         23  Berman has requested an opportunity to vote and

         24  unfortunately he was called out of City Hall on City

         25  business, and we'll try to keep it open for him as
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          2  long as we can, but you can announce the vote as it

          3  stands right now.

          4                 COUNCIL CLERK: The vote stands as ten

          5  in the affirmative, zero in the negative and no

          6  abstentions, with the exception of M blank, of Mr.

          7  Rose, which stands as eight in the affirmative, two

          8  negatives, no abstentions; and also the exception of

          9  M 1243, which stands as nine in the affirmative,

         10  zero in the negative, and one abstention.

         11                 All items are adopted, and the vote

         12  remains open.

         13                 Correction on the M, Mr. Rose. It

         14  stands as seven in the affirmative, two in the

         15  negative and one abstention.

         16                 CHAIRPERSON POVMAN: Okay, and at this

         17  time we will vote on the nomination of John Merolo,

         18  and based upon the testimony that I heard,

         19  particular from Council Member O'Donovan, who

         20  represents Staten Island, I'm recommending as the

         21  Chairman a no vote on Mr. Merolo.

         22                 Roll call on Merolo.

         23                 COUNCIL CLERK: Povman.

         24                 CHAIRPERSON POVMAN: No.

         25                 COUNCIL CLERK: Spigner.
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          2                 COUNCIL MEMBER SPIGNER: No.

          3                 COUNCIL CLERK: Foster.

          4                 COUNCIL MEMBER FOSTER: No.

          5                 COUNCIL CLERK: Michels.

          6                 COUNCIL MEMBER MICHELS: No.

          7                 COUNCIL CLERK: Eisland.

          8                 COUNCIL MEMBER EISLAND: No.

          9                 COUNCIL CLERK: O'Donovan.

         10                 COUNCIL MEMBER O'DONOVAN: No.

         11                 COUNCIL CLERK: Wooten.

         12                 COUNCIL MEMBER WOOTEN: Abstain.

         13                 COUNCIL CLERK: Freed.

         14                 COUNCIL MEMBER FREED: No.

         15                 COUNCIL CLERK: Ognibene.

         16                 COUNCIL MEMBER OGNIBENE: Yes.

         17                 COUNCIL CLERK: Speaker, Mr. Vallone.

         18                 SPEAKER VALLONE: No.

         19                 COUNCIL CLERK: Motion to disapprove M

         20  blank of Mr. Rose (sic) --

         21                 COUNCIL CLERK CHERRY: No, Mr. Merolo.

         22                 COUNCIL CLERK: Mr. Merolo. One in the

         23  affirmative, eight in the negative, and one

         24  abstention. Item is defeated.

         25                 CHAIRPERSON POVMAN: That completes
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          2  the work of the Rules Committee today. And, again, I

          3  ask the clerk to wait another ten minutes because I

          4  expect Mr. Berman will be here, and he asked me to

          5  give him an opportunity to vote.

          6                 If it can't be done, and we start our

          7  session, then just that will be the final vote.

          8                 All right, that completes the

          9  business.

         10                 (Hearing concluded at 2:15 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 22nd day of August 2001.
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                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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