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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PINKETT: The Committee of

          3  Governmental Operations is now in session. We are

          4  going to hold this for another second or two until

          5  everyone is seated.

          6                 First of all, let me thank all of you

          7  for your presence. I know that you have been

          8  waiting. I am also aware that you are aware that

          9  there were other hearings going on prior to this one

         10  commencing, so I would like to thank you for your

         11  patience and understanding.

         12                 Secondly, you will see most of the

         13  Council Members, and at an appropriate time we will

         14  introduce them, but before we do that, we are going

         15  to hear from the Speaker, Peter Vallone.

         16                 SPEAKER VALLONE: Thank you, Madam

         17  Chair, and thank you, my colleagues. This is a very

         18  important issue, and it is no time to duck the

         19  issue, it is a time to speak out on it.

         20                 I have been here for a good deal of

         21  time as a representative of the people who elected

         22  me to office. But for the fact that I received the

         23  majority vote of the people in my district, I

         24  wouldn't be here, nor would any one of us. The way

         25  democracy works, a majority rules. It has been
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          2  criticized, it has been lined, it has been

          3  denigrated, since the idea started in Greece a few

          4  thousand years ago. Still, however, it is the best

          5  form of government that any one of us have ever seen

          6  on this planet.

          7                 I don't think the issue any longer is

          8  term limits. I don't really believe that that is

          9  what is at stake here. As a matter in fact, I don't

         10  know anyone in government that knows anything about

         11  government that believes that the best term limits

         12  is simply to vote people in office or out of office

         13  when their two-year or four-year term is up.

         14                 But that is not the issue. I have

         15  made my position on that through the years very

         16  clear. I fought the referendums when they were

         17  waged. The issue now is, we represent a populous

         18  that has voted twice on the same issue; once for

         19  simple term limits, the other for graduated term

         20  limits, so that everyone doesn't leave at the same

         21  time.

         22                 In both instances, in both instances

         23  a clear majority of the people voted that they were

         24  in favor of term limits. The question no longer is

         25  whether they were right or wrong, the question is,
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          2  did they vote? Did they have an opportunity to vote?

          3  Did they have an opportunity to consider it? Whether

          4  a fact that one person who might be a trillionaire

          5  spent trillions of dollars is really not the

          6  question. The question is, do we do our job in

          7  government as representatives of the people in

          8  supporting their will, even if we disagree?

          9                 Certainly, if we weren't fortunate

         10  enough in order to get a majority of the vote of the

         11  people we would not be here to agree or disagree. I

         12  think the issue is a simple one. If what we know to

         13  be the foundation of this country that here the

         14  people rule is to be true, and I believe it is, then

         15  I think whether it benefits us or hurts us is no

         16  longer the question. The question is whether or not

         17  we indeed continue to be representatives of the

         18  people.

         19                 That being the case, no matter how

         20  strongly I feel against term limits, and I don't

         21  think there is anyone here who knows me who doesn't

         22  think or know how strongly I feel against it, I

         23  believe it is incumbent upon us as a Council to vote

         24  this down. I think it is important that we send the

         25  message that even if we have a disagreement, we will

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            6

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  agree with the majority vote of the people. That

          3  doesn't mean that down the line others may not be

          4  able to convince the people differently, but they

          5  are the voters who have to be convinced, not us.

          6                 So, I strongly urge the members of

          7  this Committee, and I know how deeply many feel

          8  about this, I know how much it hurts, I know how

          9  deeply grieved anyone feels by reason of fact that

         10  money can carry an election, but until the rules are

         11  changed, until what we started here, things like

         12  campaign finance, which gives an even keel to

         13  people, until the media learns that when an issue of

         14  this importance is on a vote, or up for voting,

         15  maybe they should be given equal time to another

         16  opinion on it, maybe there should be public

         17  financing when it comes to changing a government.

         18  All of that may indeed happen down the road, but

         19  what we have now is what we are facing, and what we

         20  are facing is, if we indeed overturn, or attempt to

         21  overturn, by a legislative act, a lawful referendum

         22  of the people, it will result in confusion, another

         23  referendum, which would change the vote of the

         24  electorate, and then another vote of the electorate

         25  to change the referendum, at what point does it
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          2  stop, unless you have the support of the people who

          3  put us here in the first place?

          4                 So, I thank you very much. I urge you

          5  to follow your own consciences, as you always do, I

          6  urge you to do the right thing as you always have

          7  done, and urge you to vote in accordance.

          8                 Thank you very much.

          9                 CHAIRPERSON PINKETT: Thank you,

         10  Speaker Vallone.

         11                 I am going to now ask Councilman

         12  Michels, who is the prime sponsor of this

         13  legislation, to briefly make a statement and then

         14  move on.

         15                 COUNCIL MEMBER MICHELS: Thank you,

         16  Madam Chair. Thank you, Mr. Speaker.

         17                 This is my last opportunity of this

         18  Committee to ask my colleagues to do the right thing

         19  and to vote yes on this legislation, so as to

         20  prevent what I consider to be irreparable harm to a

         21  body that I have been with since 1978 and I feel

         22  very good about. We must overturn term limits for

         23  the good of this City.

         24                 Mistatements have been made about a

         25  great majority, millions of people have voted for
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          2  it. It's not true. I did something drastic, I looked

          3  at the records. The records indicate the people who

          4  voted both in '93 and '96, only 32 percent of the

          5  people supported it, many of the people of your

          6  districts did not support term limits on both

          7  occasions. I know in the Borough of Manhattan it

          8  wasn't supported. And this is after a man spent

          9  almost $5 million to turn it over.

         10                 We don't need term limits to turn

         11  over the Council. Since 1978, I looked at the record

         12  again, there were 16 new Council members. Since the

         13  last election alone there have been 15 new Council

         14  members, and most telling of all, 23 of the 35

         15  Council members who are supporting this legislation

         16  or who are in the Council today, have said they will

         17  not be returning to the Council. So what is the need

         18  for the term limits? It's not going to be just this

         19  year, it's going to be years in the future, and it

         20  is going to be harmful not only now but in the

         21  future, until some day maybe in the future we will

         22  be able to overturn it, because Mr. Lauder really is

         23  ready to spend this kind of money. He is ready to do

         24  it again and again.

         25                 You need experienced Council members.
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          2  You need institutional memory. We vote on, and we

          3  consider and work on, and we started this week, a

          4  $38 billion budget. We have oversight of the most

          5  complicated City agencies and legislation. It's not

          6  that, as one of the editorials said in the newspaper

          7  a couple of days ago, it said, they don't need

          8  experience, they don't need institutional memory,

          9  they can just simply look it up. Now, obviously that

         10  is silly and they obviously know nothing about what

         11  we do.

         12                 What I am asking my members to do,

         13  what I am asking my colleagues to do is do the right

         14  thing. Use your best judgment.

         15                 Remember the words, the famous words

         16  of Edmund Burke, which has been repeated before,

         17  that you represent, that you owe your constituents

         18  not only your industry but your judgment, and you

         19  betray that constituency when you sacrifice your

         20  judgment for their opinion.

         21                 The real issue here is what is best

         22  for the City of New York, what should we be doing

         23  for the City of New York; not what is best for Ron

         24  Lauder and his $5 million. To paraphrase an

         25  expression so many know so well, people like Ron
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          2  Lauder and the like to succeed, when they try to

          3  bring Newt Gingrich's term limits, Contract on

          4  America to New York, all that has to be done is for

          5  the good people of this Council, the good people of

          6  the City, to remain silent. So, I urge my members

          7  and I urge my colleagues, consider this, do what is

          8  best for the City, not for Ron Lauder, and vote for

          9  this legislation.

         10                 Thank you.

         11                 CHAIRPERSON PINKETT: Are there any

         12  other members who have a statement that they would

         13  like to make or issue at this time?

         14                 Okay, please call the roll of the

         15  Council members. Now, this is for the purpose of

         16  establishing for the public who is present, of

         17  simply what we are doing at this moment.

         18                 Thank you.

         19                 COUNCIL CLERK CHERRY: Pinkett.

         20                 CHAIRPERSON PINKETT: Present.

         21                 COUNCIL CLERK CHERRY: Harrison.

         22                 COUNCIL MEMBER HARRISON: I am

         23  present.

         24                 COUNCIL CLERK CHERRY: Sabini.

         25                 COUNCIL MEMBER SABINI: Present.
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          2                 COUNCIL CLERK CHERRY: Henry.

          3                 COUNCIL MEMBER HENRY: Present.

          4                 COUNCIL CLERK CHERRY: Carrion.

          5                 COUNCIL MEMBER CARRION: Present.

          6                 COUNCIL CLERK CHERRY: Reed.

          7                 COUNCIL MEMBER REED: Here.

          8                 COUNCIL CLERK CHERRY: Moskowitz.

          9                 COUNCIL MEMBER MOSKOWITZ: Here.

         10                 COUNCIL CLERK CHERRY: Fiala.

         11                 COUNCIL MEMBER FIALA: Present.

         12                 CHAIRPERSON PINKETT: The other

         13  members who are present also should be identified so

         14  that the public can't say but I don't know who they

         15  are. They should know the members of the Council.

         16                 Would you please identify yourselves.

         17  Start with Council Member Spigner, to my far right.

         18                 COUNCIL MEMBER SPIGNER: Archie

         19  Spigner.

         20                 COUNCIL MEMBER PERKINS: Bill Perkins.

         21                 COUNCIL MEMBER LINARES: Guillermo

         22  Linares.

         23                 COUNCIL MEMBER CLARKE: Una Clarke.

         24                 COUNCIL MEMBER RODRIGUEZ: Angel

         25  Rodriguez.
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          2                 COUNCIL MEMBER LOPEZ: Margarita

          3  Lopez.

          4                 COUNCIL MEMBER WHITE: Councilman Tom

          5  White.

          6                 COUNCIL MEMBER ODDO: Council Member

          7  Jim Oddo.

          8                 CHAIRPERSON PINKETT: Excuse me. We

          9  are waiting for a member of the Committee who is on

         10  her way up, who is arriving momentarily.

         11                 Jay Damashek, who is the Counsel to

         12  this Committee, will explain the legislative

         13  procedure for this bill.

         14                 MR. DAMASHEK: A yes on the bill means

         15  a no to file the bill. And a yes, if you are voting

         16  yes in favor of the bill, that means you are voting

         17  no to file the bill. Filing the bill takes it off

         18  the Committee calendar.

         19                 COUNCIL MEMBER MICHELS: Point of

         20  order.

         21                 My understanding of the rules of the

         22  Council, Madam Chair, is that we must vote on the

         23  bill first and there is a separate vote to file, if

         24  you wish to file. And what you are doing is voting

         25  up and down on the bill, you need a majority of the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            13

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  vote to pass the bill. You can't vote to file and to

          3  vote for the bill at the same time. They are

          4  separate votes.

          5                 CHAIRPERSON PINKETT: There is no

          6  problem if it is done as a separate vote. We have no

          7  problem with that, no problem at all.

          8                 MR. DAMASHEK: So we will be taking

          9  two votes, one on the bill, and one on the motion to

         10  file, and I believe the first vote will be on the

         11  bill.

         12                 COUNCIL MEMBER MICHELS: Point of

         13  order.

         14                 Can we get a clarification, if the

         15  bill passes, then that defeats the motion for

         16  filing. You can't file a bill that has been passed,

         17  correct?

         18                 MR. DAMASHEK: That's correct.

         19                 COUNCIL MEMBER MICHELS: Thank you.

         20                 CHAIRPERSON PINKETT: Obviously, if

         21  the bill passes, one does not file.

         22                 So now we are calling the question,

         23  and this is the motion on the bill, and this is a

         24  vote on the bill.

         25                 Will you please call the roll.
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          2                 COUNCIL CLERK CHERRY: Pinkett.

          3                 CHAIRPERSON PINKETT: No.

          4                 COUNCIL CLERK CHERRY: Harrison.

          5                 COUNCIL MEMBER HARRISON: Yes.

          6                 COUNCIL CLERK CHERRY: Sabini.

          7                 COUNCIL MEMBER SABINI: Madam Chair,

          8  may I be excused to explain my vote?

          9                 CHAIRPERSON PINKETT: Yes, you may.

         10                 COUNCIL MEMBER SABINI: Thank you,

         11  Madam Chair.

         12                 Let me say that I came to the

         13  decision on this bill after lots of thought, in that

         14  this is the Governmental Operations Committee, and

         15  as I have said many times in debate on the floor,

         16  our job is to make things better, the enemy of the

         17  perfect should not be the enemy of the good, and I

         18  don't believe that the system as it is currently

         19  constituted will make things better for the City of

         20  New York or better for the people of Queens County.

         21                 In Queens County, not one municipal

         22  official that people have representing them now, the

         23  Mayor, the Public Advocate, the Comptroller, the

         24  Borough President, or the 14 members of the Queens

         25  Delegation will be in those positions come January
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          2  1st, if the law, if the bill we are voting on

          3  stands. I don't think that is better. I don't think

          4  that is better.

          5                 I don't accept the argument that a

          6  majority of people didn't vote for this. The

          7  majority of people didn't vote for us, frankly, if

          8  you really want to analyze it, so I don't buy that

          9  argument. But what I do buy is this, if we left

         10  everything to referendum, then we would be running a

         11  total democracy, not a republic. We probably

         12  wouldn't have any schools sited, for example. I

         13  chair the Committee on School Siting, and if it were

         14  left to every community's whim, we have community

         15  boards come in all the time saying they don't want

         16  schools near the houses. Not that they are against

         17  kids, but they don't want any schools there because

         18  that might be a problem for them. Yet, we put the

         19  schools there because we know it is the right thing

         20  to do. That's what we're empowered to do as a

         21  Council. And very proudly, the Council has avoided

         22  sticking the finger in the wind every time one of

         23  those sites comes up and says, well, you know, the

         24  people are against it in that neighborhood, we can't

         25  put it there. We do what is right for the best of
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          2  the City of New York, for the future of the City of

          3  New York, and I don't believe that unless we make a

          4  change, it will be right for the future of the City

          5  of New York.

          6                 We could take a referendum on the

          7  City's income tax, a ban on the City's income tax

          8  would pass and we wouldn't have a City income tax,

          9  but we would rush in here to institutionalize it

         10  again.

         11                 The Civilian Review Board was

         12  rejected by the voters, but the Council saw fit to

         13  reestablish it, despite the fact that the voters

         14  didn't want it. Sometimes I believe we have to

         15  exercise our judgment as professionals to make

         16  things better, not because people aren't smart,

         17  people are smart, and people know when elected

         18  officials are tired and people throw them out.

         19  William Fullbright was defeated for reelection,

         20  Frank Church, Wayne Morris. In our own state, Jacob

         21  Javits was defeated for reelection. Why? Because

         22  people saw they were tired and maybe time had passed

         23  them by, and people can say the same things about

         24  us.

         25                 I used to have a career in public

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            17

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  relations, and I expect I will be going back to

          3  that, and we used to do things to put the best space

          4  on things. I don't think that our job here is to put

          5  the best space on things, I believe it is our job to

          6  do the right thing. If a doctor tells you to do a

          7  certain thing and you don't necessarily think that

          8  is convenient or the smart thing to do at the time,

          9  you still ought to do it because that person knows

         10  what is best in the longrun for you. I believe that

         11  the way the law is set up now is wrong. That's why

         12  the Council voted to put a referendum on the ballot

         13  to stagger term limits, and that failed, but I still

         14  believe the system is wrong, and when given the

         15  opportunity to cast my vote, I am going to cast my

         16  vote to make things better. This will make things

         17  better, and I am going to vote yes on Intro. 880,

         18  despite the fact that we have heard people scream

         19  and yell about it.

         20                 We had testimony last week, Madam

         21  Chair, and you ran a very fine hearing I thought,

         22  and the testimony basically was if you take out the

         23  people running for City Council, pretty even, and

         24  while voters are asked what they want in a ballot

         25  question, they will tell you, but we don't always
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          2  ask them on every issue. On this issue someone paid

          3  the money to ask them, and they are entitled to have

          4  that opinion, and we are entitled to do what we

          5  think is right. That's why people elect us, and if

          6  they think we are doing the wrong thing, they will

          7  send us home. Either way I'm going home, because I

          8  had a successful career before this and will

          9  continue it, I assume. But I don't think it is the

         10  right thing for the people of Queens, I don't think

         11  it is the right thing for the people of the City. I

         12  have met some really amazing people here in City

         13  government, some amazingly smart, some amazingly

         14  disappointing, but people sent them here and I

         15  believe we should defend people's rights that send

         16  them here or reject them as they see fit on an

         17  individual basis, not for voters in other parts of

         18  the City to tell people in Rockaway or people in

         19  Staten Island to tell people in the Bronx your

         20  Councilman should leave. I think that is wrong. I am

         21  going to vote yes.

         22                 COUNCIL CLERK CHERRY: Watkins.

         23                 COUNCIL MEMBER WATKINS: Madam Chair,

         24  may I please be excused to explain my vote?

         25                 CHAIRPERSON PINKETT: Yes.
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          2                 COUNCIL MEMBER WATKINS: Contrary to

          3  what has been written and what has been said, most

          4  of us came here from other professions, other

          5  pursuits in life. My colleague John Sabini, my

          6  colleague Lloyd Henry, and I all came in in the

          7  class of '92, ten years ago. Obviously, you can see

          8  if I just came to the Council ten years ago, I must

          9  have been doing some kind of meaningful work prior

         10  to that. So, my vote is not about whether Juanita

         11  Watkins will work and have a job. I took care of

         12  that a long time ago by preparing myself to do that

         13  which would not only feed and shelter me, but would

         14  be of benefit to the larger community. So, that is

         15  not my concern.

         16                 I think that term limits is bad

         17  public policy. I think that, and there are some of

         18  you out there even now who have an opinion which I

         19  am quite willing to listen to, even if I don't

         20  agree, but we watch the body language, we see you

         21  make the signs of cut off the debate and fidget and

         22  grin and so on, but you want to know something?

         23  Unless I look out and see that you are one of my

         24  constituents doing that, I learned a number of years

         25  ago in this Chamber and in the face of a whole lot
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          2  of castigation from the news media, if you didn't

          3  send me here, my concern and the people that I

          4  answer to are those who did send me here. You can

          5  shake your head all you want to, but I want to tell

          6  you that those very people came, and you can do that

          7  all you want to, it only indicates to some of us the

          8  level of intolerance of some of you. The people that

          9  sent me here came up to this very Chamber and came

         10  up to the very steps at that time and said, we sent

         11  her here, she is doing the bidding of those who sent

         12  her, she has constant dialogue with us, and if you

         13  disrespect the representative that we sent, you are

         14  disrespecting us.

         15                 So, I listen hard to the people who

         16  sent me here. They have a level of confidence in my

         17  judgment. It doesn't make me always right, it

         18  doesn't mean that they always agree 100 percent, but

         19  I am making the statement for those who do not seem

         20  to understand, that most of us, I dare say all of us

         21  who are opposed to term limits, are not interested

         22  in a job security plan. We don't need it. And those

         23  of you who would sit there smugly and feel that the

         24  only reason that we would vote to overturn term

         25  limits is because of our own security, and sit and
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          2  bob your heads like the little dolls that they put

          3  in the back of cars, only indicate the level of and

          4  the lack of your own personal sophistication, the

          5  lack of your own personal realization, that all

          6  people do not necessarily agree and that those who

          7  disagree with your point of view do not necessarily

          8  have a nefarious reason for doing so.

          9                 I vote aye, in favor of this bill,

         10  and I do it because I think that this bill will help

         11  to remedy a public policy gone wrong.

         12                 COUNCIL CLERK CHERRY: Henry.

         13                 COUNCIL MEMBER HENRY: Madam Chair,

         14  thank you.

         15                 Whichever way the wind blows, today's

         16  vote marks a defining moment in the history of the

         17  City Council in general, and of us in particular. I

         18  am not overly concerned or influenced by how we are

         19  characterized or perceived by the news media. Their

         20  views are mainly subjective, for they have their own

         21  agendas, and as far as I am concerned that's a no

         22  win situation. Neither am I concerned about the

         23  views of special interest groups with personal axes

         24  to grind, whose rhetorics are often times suspect

         25  and contain a strong cosmetic smell this afternoon.
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          2  The question that I must ask myself is whether when

          3  called upon I made the right decision on behalf of

          4  those who elected me not once but twice to this high

          5  office in government.

          6                 I must also live with whatever action

          7  my conscience directs me to make today. As

          8  previously stated, not once, not twice, but on

          9  numerous occasions, in deference to the people's

         10  will, I have no intention of seeking reelection, but

         11  my dear friends, today's decision goes beyond the

         12  outcome of two referendums. It goes to the very core

         13  of what constitutes good government and what is best

         14  for the minority community which I have had the

         15  privilege to represent, and I think effectively.

         16  And, so, with a clear conscience, and having given

         17  careful consideration to all aspects of the action

         18  before us today, I have no hesitation in voting aye

         19  on Intro. 880, and may the chips fall where they

         20  may.

         21                 Thank you.

         22                 COUNCIL CLERK CHERRY: Carrion.

         23                 COUNCIL MEMBER CARRION: Madam Chair,

         24  may I please be excused to explain my vote?

         25                 CHAIRPERSON PINKETT: Yes.
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          2                 COUNCIL MEMBER CARRION: Thank you,

          3  Madam Chair, for conducting a marathon hearing

          4  several days ago, where people got an opportunity to

          5  express their concerns over a very important public

          6  decision that we are about to make.

          7                 I feel very strongly that this debate

          8  at this time is not about term limits. The question

          9  for me is, should the Legislature in this form of

         10  government exercise itself in such a manner as to

         11  overturn two referenda.

         12                 I happen to be unequivocally opposed

         13  to term limits. I think it is undemocratic, I think

         14  it is unAmerican, and I think that in fact it

         15  weakens one arm of government, and we risk that

         16  danger right now.

         17                 Our local government's structure

         18  reflects our national structure, which is a

         19  structure of republican form of government,

         20  representative form of government. We have a very

         21  powerful executive branch that I think by default

         22  will become even more powerful because of a junior

         23  legislature that has to learn the ropes, and indeed,

         24  those of my colleagues that I have great respect for

         25  that have described the complexities of this job,
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          2  and understanding a $38 billion budget and

          3  understanding how to pass and negotiate legislation,

          4  and understanding how important it is for local

          5  communities, for neighborhoods to have

          6  representation that graduates in stature and tenure

          7  and ability is absolutely important. But I think

          8  when you go to the heart of it in this context, we

          9  go back to the question whether or not the

         10  legislative arm in this local government should rule

         11  for itself the elimination, the repeal of term

         12  limits, or whether we should go back to the voters,

         13  educate the voters in a very calculated way and a

         14  very clear way so that they will understand the

         15  impacts. No argument that the cards were stacked

         16  against anybody that would take on a billionaire who

         17  decided he had a bone to pick. This billionaire

         18  person decides that regardless of what happens, he

         19  is going to spend as much money as is needed to

         20  fight for term limits. I disagree with that man as

         21  much as my colleagues who are sponsors of this bill.

         22                 Today I will vote against the

         23  legislative repeal of term limits. I am

         24  unequivocally opposed to term limits, I respect the

         25  genuine attempt by my colleagues to address this
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          2  very serious issue for our City. The simple reason I

          3  will vote against legislative repeal is that I

          4  believe we must go back to the voters for any

          5  attempt to overturn these two referenda.

          6                 I recently floated the idea of a May

          7  referendum on this issue. Some of you probably read

          8  it in the paper. Some reporters might still wonder

          9  what the heck is going on. After consultation with

         10  colleagues and others opposed to term limits, I

         11  concluded that we could not put together in the face

         12  of what I just described, the resources to launch a

         13  serious campaign in such a short period of time.

         14  However, I look forward to overturning term limits

         15  by referendum in the future.

         16                 We must protect every person's vote,

         17  therefore, I vote no.

         18                 COUNCIL CLERK CHERRY: Reed.

         19                 COUNCIL MEMBER REED: Madam Chair, I

         20  would like to be excused to explain my vote.

         21                 CHAIRPERSON PINKETT: Yes.

         22                 COUNCIL MEMBER REED: This has been a

         23  very troubling, fascinating, and exciting time to be

         24  on the Council. The past three and a half years that

         25  I have served, I have never worked harder in my
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          2  life, I have never been as fascinated by what I am

          3  doing and what the sensitivity and the sensibilities

          4  of our communities are all about, because they are

          5  very nuanced, there is barely nothing that is a

          6  clear issue of black and white when you work in your

          7  community, and trying to take what you learn and

          8  what you have been told by your community and bring

          9  it into a chamber that is passing laws and looking

         10  at policies that profoundly impact people's lives,

         11  often times in virtual isolation to any of the media

         12  or any of the rest of the public, and all too often

         13  we sit in this Chamber and deliberate about real

         14  life and death issues, virtually nobody on that side

         15  of this dais paying very much attention, and then

         16  read in the next day derisive comments about our

         17  behavior as public officials.

         18                 But nevertheless, it has been a very

         19  exciting time to be involved in that dialogue, and I

         20  have been honored in our Stated Meetings to sit next

         21  to someone who I happen to be sitting next to now,

         22  who without I probably still would not know what the

         23  hell I am doing, in terms of just the process of

         24  voting. And every colleague of mine in here has been

         25  a resource, whether we have agreed ideologically, or
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          2  whether we have come from different boroughs,

          3  different sexual orientations, every one of my

          4  colleagues that I have come to ask how does the

          5  process work, how do we get something accomplished,

          6  what is your sense of it, has taken the time to help

          7  me and guide me, without trying to mislead me, but

          8  give me an honest path that I should try to follow

          9  in understanding what my job is. And even today

         10  several people who I think have discerned what my

         11  vote is on this and are on the other side of the

         12  vote have wished me well. There has been no rancor

         13  about this debate.  So, there is a great deal of

         14  sadness about it. I, like Council Member Carrion, am

         15  opposed to the idea of term limits. I think that, as

         16  everyone has said, the voters should have an

         17  opportunity to make the choice.

         18                 But that is really not what the

         19  question is today, and we are going to, I certainly

         20  will be, working diligently in the very near future

         21  to try and redress this issue.

         22                 It is also a situation personally

         23  where there is a moment where I am not impacted by

         24  this because I will stand for reelection next year,

         25  I have that opportunity, but it is the classic cut

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            28

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  off your nose despite your face, because in two very

          3  short years because of this misguided referendum, I

          4  won't even get the full benefit of a second

          5  four-year term, or I would like to think will my

          6  constituents get the benefit of all the knowledge

          7  that I will have to bring to the job by that time.

          8  So, we certainly have to struggle about that, and I

          9  know that the leadership that I and the 16 other

         10  members who I hope will be coming back with me, our

         11  job is going to be made at least doubly hard by

         12  trying to bring the other new members into a body,

         13  into a dialogue that is as nuanced as I explained

         14  before, and I would hope that we would have the

         15  patience to work with those 35 people.

         16                 So, I am going to have to vote no

         17  today. I really don't need any applause, and I

         18  certainly don't need it from those who have been

         19  disrespectful in this Chamber over and over again.

         20                 CHAIRPERSON PINKETT: Excuse me.

         21  Please do not interrupt by applauding again. Thank

         22  you so very much for your cooperation. Thank you.

         23                 Continue.

         24                 COUNCIL MEMBER REED: I do want to

         25  take the opportunity to take all of my colleagues
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          2  for the support that they have given me in this

          3  period of time and express to them that this is not

          4  a vote about any of them as individuals. This is a

          5  vote conscience about a process that I think has

          6  gone terribly, terribly wrong, and we will be trying

          7  to redress and I certainly respect and thank them

          8  for their friendship and professionalism.

          9                 Thank you, Madam Chair.

         10                 COUNCIL CLERK CHERRY: Moskowitz.

         11                 COUNCIL MEMBER MOSKOWITZ: Thank you,

         12  Madam Chair.

         13                 I vote no on Intro. 880.

         14                 COUNCIL CLERK CHERRY: Fiala.

         15                 COUNCIL MEMBER FIALA: And then there

         16  was one, I need more time.

         17                 I have, for the first time in my term

         18  in office, written down what I intended to say. And

         19  I completed this document about 1:30 this morning.

         20  Because when you're a legislator there comes a time

         21  when you have to choose. Being a legislator means

         22  you are a leader, and leadership requires that you

         23  make choices, and the time for choosing on this

         24  particular introduction is now, and I take this

         25  decision as the most difficult vote I have cast to
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          2  date, and I expect I will cast God willing if the

          3  people send me back for an additional two years. And

          4  I do so with an enormous sense of history,

          5  yesterdays' history, and more importantly,

          6  tomorrow's.

          7                 To my colleagues and to my fellow New

          8  Yorkers, I remind you that when our founding fathers

          9  designed this government, as the Speaker and others

         10  have pointed out, of, by and for the people, they

         11  did so with enormous hope and at great cost.

         12                 John Quincy Adams I think said it

         13  best when he said to us, those that he did not know,

         14  "posterity, you will never know how much it has

         15  cost my generation to preservation your freedom. I

         16  hope you will make good use of it."

         17                 For most of our history, I believe

         18  each new generation of Americans have sought to

         19  honor their birth right and equally important, their

         20  moral responsibility to live up to those

         21  expectations of hope and promise. Those expectations

         22  bestowed upon us by preceding generations and the

         23  Almighty.

         24                 For more than 200 years America has

         25  strived to be what Emerson called her more than 150
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          2  years ago,"a country of tomorrow," and New York City

          3  has led the way.  Time and time again we have been a

          4  city always thinking about creating a better

          5  tomorrow.

          6                 We have been a nation and a City that

          7  thought about future generations that we didn't

          8  know. Ours has been an exciting and challenging

          9  voyage of discovery and, yes, self-improvement, a

         10  journey of disparate people, like those of us in

         11  this room, and as Ronald Regan said, "a land that

         12  has never become, but is always in the process of

         13  becoming."

         14                 The promise of this City and this

         15  nation has always rested on the shoulders of our

         16  people, and their commitment to our shared values

         17  and our unique, unique principles of

         18  self-governance. When that commitment wanes, and I

         19  ask you to hear me out on this one, when that

         20  commitment wanes, our democracy loses a little piece

         21  of its shine, and thus, the prospect for a brighter

         22  tomorrow moves closer toward extinction.

         23                 Citizen apathy and frustration are

         24  not new phenomenons, but the contempt, the contempt

         25  and disengagement of the voter for and toward its
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          2  democratic institutions is new and it poses a

          3  dangerous threat to our way of life. Patriotism, I

          4  have heard that used time and time again throughout

          5  this debate, it gets thrown out left and right

          6  throughout every debate, patriotism, if it is

          7  understood correctly, is not compatible with

          8  contempt for your government institutions, and

          9  freedom, freedom, if it is truly appreciated, is not

         10  compatible with disengagement from your civic

         11  responsibilities. Only a fool exercises his or her

         12  right not to vote. It is your freedom to do so, but

         13  you are a fool.

         14                 In our democracy, patriotism and

         15  freedom are not mutually exclusive virtues, but

         16  rather they are intertwined and interdependent

         17  ingredients, which constitute the greatest

         18  experiment in representative government ever

         19  conceived by man. But they require commitment and

         20  appreciation. Not only from the governors, but from

         21  the governed.

         22                 Thomas Paine understood this in 1776

         23  when he declared, "what we obtain too cheaply, we

         24  esteem too lightly. It is endearness only that

         25  everything is given purpose and value."
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          2                 The framers of our form of government

          3  aspired to establish a system, as Council Member

          4  Michels has said, that was deliberative, and

          5  produced representation, that's us, characterized by

          6  the virtues of calmness, civility, detachment,

          7  reasonableness, and, yes, most importantly, concern

          8  for the long-term.

          9                 Ours is a representative form of

         10  government, known as a republic, not a republican,

         11  but a republic, and in the simplest of terms that

         12  means one thing, the people do not decide on the

         13  issues, they decide who will decide on the issues.

         14                 Term limits are antithetical to our

         15  republic form of government. They are an abdication

         16  of civic responsibility. They limit your ability and

         17  your right to choose. They will strengthen the hands

         18  of the mayoralty, they will strengthen the hands of

         19  the bureaucracy, the permanent government, they will

         20  strengthen the hands of the special interest, and

         21  they will weaken legislative expertise and

         22  institutional memory. In my view, term limits are

         23  the wrong means to a just and worthy end.

         24                 It is ironic that New York City,

         25  which boasts the best campaign finance system in
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          2  America, I am told, looks to term limits for

          3  salvation. It is ironic because one seeks to expand

          4  your opportunity to choose, the other limits your

          5  ability to choose.

          6                 Suffice it to say, I hold today the

          7  same opinion on term limits I held when they first

          8  reared their ugly and simplistic head. Patriotically

          9  opposed. Democracy is a delicate balancing act,

         10  largely dependent on, as I have said throughout this

         11  debate, a respect for first principles, our

         12  Constitution, our Charter, and the role of process.

         13  The issue before us today is of large consequence.

         14  The question before us, however, is not whether term

         15  limits are the wrong means to a just and noble end.

         16  Rather, the question before us is whether the means

         17  prescribed in Intro. 880 justify its desired, well

         18  intentioned, and, yes, I believe noble end.

         19                 Thus, in my view, the balancing act

         20  between a respect for the first principle, and its

         21  relationship to the process dictates my decision.

         22  The facts are as follows: Referendum, whether we

         23  agree or disagree, and I hope sooner or later we

         24  will come to the conclusion that we all agree they

         25  are not appropriate, but referendum has a legitimate
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          2  role in our City, like it or not it is part of our

          3  political system, albeit, a politically destructive

          4  one.

          5                 Second fact: Twice the people have

          6  spoken. Whether only a small percentage of voters

          7  actually cast their vote is not germane to this

          8  debate. It's a sad commentary on the state of our

          9  civic health, but it is not germane to this debate.

         10                 And, finally, twice the voters cast

         11  their vote. Their vote. Those weren't polls, they

         12  were votes, and in America votes are sacred.

         13                 As wrong as term limits are, and make

         14  no mistake, they are dead wrong, the means

         15  prescribed in addressing this wrong are potentially,

         16  potentially worse. The death of our democracy is not

         17  likely to be an assassination by ambush, instead,

         18  and more likely, it will be a slow extinction caused

         19  by apathy, indifference and undernourishment.

         20  Undernourishment.

         21                 As much as I disagree with the

         22  outcome of both referenda, I nonetheless recognize

         23  the importance of respecting the integrity of the

         24  electoral process. For if that integrity is

         25  questioned, then that slow extinction, which I
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          2  believe we are on, will only cause the process to be

          3  accelerated and America and New York City are too

          4  special a place.

          5                 Now, to my fellow New Yorkers out

          6  there, not the incumbents, not my colleagues, not

          7  the media, not the zealots on either side of this

          8  issue, who took a simplistic approach to dealing

          9  with it, to the New Yorkers out there, my friends

         10  and my neighbors, my family, our democracy hangs in

         11  the balance in this City and in this country. Its

         12  health is in jeopardy. It needs nourishment.

         13                 Term limits need to be reconsidered

         14  and they need to be repealed, but this is not the

         15  means in doing so. The future rests upon the

         16  shoulders of the people of the City, not only its

         17  legislators. It is my hope that they will recognize

         18  the importance of protecting their right to choose,

         19  and that they will make the right decision and in

         20  the near term take it upon themselves to choose, to

         21  take back their right to choose, and to repeal term

         22  limits for their sake, and more importantly, for the

         23  sake of their grandchildren and for all posterity.

         24  It is with that hope, and to my colleague, the

         25  Chairman of a committee I sit on, who nobly took on
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          2  this fight with others, I close where you started,

          3  with Edmund Burke, "a legislator owes not only his

          4  industry, but his judgment," and his judgment is of

          5  paramount importance, because if you sacrifice your

          6  judgment for your opinion, then the system has

          7  failed.

          8                 I believe Stanley Michels, Council

          9  Members Clarke, Linares, Sabini, Harrison, and all

         10  of the others, undertook a noble endeavor. It

         11  shouldn't end here today with my vote. The process

         12  should begin and it should begin with the people.

         13                 Having said that, I vote no.

         14                 CHAIRPERSON PINKETT: Now, then,

         15  excuse me, there will be no demonstrations here.

         16                 I would like to say something. My

         17  turn at vote I simply voted no, and I chose not to

         18  make a statement simply to allow my colleagues time

         19  to make their statement, but I would like to say

         20  this, if I may have the attention of my colleagues,

         21  please?

         22                 My vote was not a disavowal of their

         23  fight, which I believe is the fight for all Council

         24  members and their right to continue to serve so

         25  members in the sense of what has been an American
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          2  tradition according to the understanding that has

          3  been the law, that you are elected to serve for a

          4  term of office, and then when your term ends, you

          5  are then subject to review, of course, all during

          6  the course of your term, and you may at that time be

          7  refused or denied the opportunity to be returned to

          8  office. You are then subject to the disavowal of

          9  your constituents.

         10                 I feel a great concern for Council

         11  members who served continuously, and I would ask

         12  when the press looks at this and say, well, the

         13  Council finally realized the importance of what has

         14  happened, look at the Times, the news, the Post,

         15  Newsday, and all of the journals, and while have the

         16  stories saying the Council should, I was waiting for

         17  the story that said we must do something not only

         18  about soft money in campaigns, but about people who

         19  buy campaigns in many forms, where paid lobbyists

         20  can come into a city edifice, bring in people and

         21  campaign in this Council for an issue that

         22  undermines the structure of constitutional

         23  government. And while we talk about campaign

         24  finance, that is an issue. Should a paid lobbyist

         25  sit in a location and bring people and campaign for
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          2  the paid lobbyist? When I look at the cost total,

          3  $4,771,603.32, up until January 11th, 2001, and that

          4  story does not receive the attention it should read

          5  - how to buy a government, how to undermine

          6  democracy, what impact does that have on government?

          7  Excuse me. If the press would give it some

          8  attention, so that when you write, we would like you

          9  to write the whole story. This Council, every

         10  member, I think deserves the whole story.

         11                 And what we would like to say is that

         12  my vote was a vote really saying to my colleagues,

         13  who I believe served this City well, that they have

         14  indeed served exceptionally well. They were not

         15  working against the law but they were working within

         16  the law, and working for the people of the City of

         17  New York. So, if you go to a senior citizen program,

         18  you know that Mr. Lauder did not fund it. If you go

         19  to a homeless program, you know that Mr. Lauder did

         20  not fund it. If you go to the people who get food at

         21  night because they are hungry, Mr. Lauder did not

         22  fund it. But if you want to know who did, and how it

         23  happened, talk to the Council members of the City of

         24  New York who placed those programs in your

         25  communities. And I would think that when you talk
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          2  about the Council, maybe you could find out what it

          3  is that the Council has done, what it is that they

          4  do, and why their service is so important.

          5                 I would think, also, those of you who

          6  would want to be Council members, who seek to serve,

          7  ought to know what your task will be. So, maybe you

          8  ought to spend a day going through a district,

          9  following a Council member, seeing what the job

         10  actually is, and maybe as you ride, it is like

         11  riding with the policeman or a patrol officer in his

         12  car, seeing what it is like to be a patrolman on

         13  duty, or a firefighter on duty, that might interest

         14  you.

         15                 For my part, I believe that everyone

         16  who leaves, and I will be one of those leaving, I am

         17  not sad, I believe that there are Council members

         18  who are in this body who will continue to fight for

         19  the elimination of term limits, and I will join them

         20  and those of us who have gone will continue that

         21  fight, because it should be outlawed. Paid lobbyists

         22  should not be in this body working these floors,

         23  sitting on this floor coaching people in this

         24  Chamber, that should be prohibited. Just that they

         25  cannot be on the floor of Congress, they are not
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          2  permitted on the floor of Congress, they should not

          3  be on the floor of the City Council. They should be

          4  removed from the floor of the City Council Chamber.

          5  They should not be here. That is obscene. They

          6  should not be here.

          7                 And, so, I want to thank you, and I

          8  would like to have the Sergeant-At-Arms review the

          9  vote of conscience of this Committee, our vote is

         10  for the City. Give us the vote, but this is a vote

         11  of conscience for the people of the City of New

         12  York, not for Ron Lauder. And, remember, when you go

         13  to buy Estee Lauder, you are helping Ron Lauder.

         14  Don't buy. Go elsewhere. Don't buy. Go elsewhere.

         15                 Thank you.

         16                 COUNCIL CLERK CHERRY: By a vote of

         17  four in the affirmative, five in the negative, no

         18  abstentions, the item is defeated.

         19                 CHAIRPERSON PINKETT: Now we have to

         20  vote on the second motion, which was a motion to

         21  file. I am recommending a yes vote.

         22                 COUNCIL CLERK CHERRY: Pinkett.

         23                 CHAIRPERSON PINKETT: Aye.

         24                 COUNCIL CLERK CHERRY: Harrison.

         25                 COUNCIL MEMBER HARRISON: I will pass

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            42

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  just for the moment.

          3                 COUNCIL CLERK CHERRY: Sabini.

          4                 COUNCIL MEMBER SABINI: No.

          5                 COUNCIL CLERK CHERRY: Watkins.

          6                 COUNCIL MEMBER WATKINS: Pass. I don't

          7  really understand this vote.

          8                 COUNCIL CLERK CHERRY: Henry.

          9                 COUNCIL MEMBER HENRY: No.

         10                 COUNCIL CLERK CHERRY: Carrion.

         11                 COUNCIL MEMBER CARRION: Yes.

         12                 COUNCIL CLERK CHERRY: Reed.

         13                 (No response.)

         14                 COUNCIL CLERK CHERRY: Moskowitz.

         15                 COUNCIL MEMBER MOSKOWITZ: Yes.

         16                 COUNCIL CLERK CHERRY: Fiala.

         17                 COUNCIL MEMBER FIALA: Aye.

         18                 COUNCIL CLERK CHERRY: Harrison.

         19                 COUNCIL MEMBER HARRISON: No.

         20                 COUNCIL CLERK CHERRY: Watkins.

         21                 COUNCIL MEMBER WATKINS: Now I

         22  understand. I vote no.

         23                 COUNCIL CLERK CHERRY: Reed.

         24                 COUNCIL MEMBER REED: Yes.

         25                 CHAIRPERSON PINKETT: Thank you.
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          2                 COUNCIL CLERK CHERRY: By a vote of

          3  five in the affirmative, four in the negative, no

          4  abstentions, the item is filed.

          5                 Please sign the reports.

          6                 CHAIRPERSON PINKETT: This meeting is

          7  adjourned.

          8                 (Hearing concluded at 3:30 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 15th day of March 2001.
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                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          2             C E R T I F I C A T I O N
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          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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