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TITLE:



To amend the administrative code of the city of New York, in relation to education and training for public assistance recipients.

ADMINISTRATIVE CODE:
Adds a new Chapter 7 to Title 21. 

BACKGROUND:

The Committee on General Welfare will meet today to consider Int. No. 93, a proposed local law that would expand access to education and training programs for those individuals remaining on welfare. The goal of welfare reform has always been to break the cycle of poverty and dependence by giving people the tools with which to become more productive. In New York City during the prior administration, welfare reform was carried out following a strict “work first” philosophy. According to that philosophy, work, any work, whether it be sweeping streets or serving hamburgers, is the thing that will enable a person to escape poverty.  It cannot be argued that the prior administration was not successful at moving a great deal of people off of welfare.  Indeed, during the Giuliani administration roughly 600,000 individuals left the welfare rolls. 

However, while many welfare recipients found work no one can say with certainty how those who left welfare have fared.  What is certain is that there has been a marked increase in hunger and homelessness in the City.  Further, the decreases in the welfare rolls took place at a time of unprecedented economic growth in the City.  Whether the gains made can withstand an economic downturn is a serious question.  Indeed, the number of public assistance recipients began to creep up at the end of last year, just as the recession and the effects of the 9/11 began to take effect.  Finally, while many have found jobs, advocates maintain that many have been dead-end minimum wage jobs that provide no prospect for the future and that these individuals still need assistance to make ends meet.

There are still close to a half million people on welfare.  Arguably, those who, despite years of administrative hurdles and obstacles, have managed to remain on welfare in the City are the hardest cases with the most serious barriers to employment, barriers such as low or no education, sickness or disability.  It is for these people that a strict work first philosophy does not appear to have worked.  Unfortunately, the City’s Human Resources Administration (HRA), in line with its strict work first approach, has so far failed to address this issue and has not allowed access to training and education to those who might benefit from it.  Very few recipients in New York City are assigned to any form of education or training.  The primary program designed to provide adult basic education to welfare recipients is the BEGIN program, a program that provides, among other services, short-term education two days a week in conjunction with WEP assignments.  However, according to the most recent Mayor’s Management report, HRA currently projects that only 1.74% of the caseload will receive services through BEGIN in FY 2002.  Similarly, in FY 2001, only 6,282 individuals, or approximately 1.25% of the caseload, were categorized as being engaged in "education/training/jobsearch."  Many welfare recipients continue to be assigned to the work experience program or to programs that combine job search with the work experience program.  Most other welfare recipients and applicants are currently referred by HRA to welfare to work contractors that provide mostly job search assistance.  Under the terms of these contracts, contractors are paid to place individuals in jobs, not to educate them.  Since contractors are paid for placement into jobs, there is little incentive to provide training.  At the same time, increasingly, employers will only hire those with at least some college. 

It is no secret that with every next step in education comes greater potential for both earnings and job longevity.  According to a recent study by the Bureau of Labor Statistics, for example, the unemployment rate for year-round, full time workers age 25 and over who had not graduated high school was almost twice as high as the rate for graduates.  Further, according to the same study, high school graduates earn over 35% more in wages than non-graduates.   According to HRA, 49% of the individuals reaching their federal time limit for welfare benefits last year had less than a high school diploma or a GED.
 
It seems clear that a strict work first approach for those remaining on welfare is not appropriate and that a more flexible approach would be more effective.  A recent report released by the Brookings Institution states that an extensive study of welfare-to-work programs indicates that a strict work first approach does not significantly improve the chances of success for welfare recipients.  The study further states that a mixed strategy of work-first and education and training is the most effective strategy for moving public assistance recipients off of welfare.

Int. No. 93 provides such a mixed approach.  Int. No. 93 would provide greater access to education and training for those who need it but would also retain the work first programs focusing on job search for those who would most benefit from that approach. Further, to the extent that an education and training program does not fulfill a recipient’s work requirement, the recipient would still be required to be engaged in an HRA prescribed work activity.

Central to the welfare reform effort has been the personal responsibility of welfare recipients to help improve their lives.  Int. No. 93 would not require HRA to provide the training and education programs to all welfare recipients.  Rather, it would require the welfare recipient to find and enroll in an appropriate training and education program within a proscribed period of time.  By placing the burden on the welfare recipient to find and enroll in a training or education program, Int. No. 93 would embrace the concept of personal responsibility while recognizing the importance of education and training in lasting poverty reduction.  

ANALYSIS

In response to the 1996 federal Personal, Responsibility and Work Opportunity Reconciliation Act, New York State passed the Welfare Reform Act of 1997 ("WRA").  Governor Pataki hailed the WRA as returning important decision-making authority to the local level.  Among the most important set of policy determinations transferred to local districts in the federal and state legislation, are the determinations of the best means to enable welfare recipients to transition from welfare to work.  In New York City, the Charter places these policy choices in the hands of the City Council.  Pursuant to SSL §333, each social services district must submit a plan to the New York State Department of Labor detailing how the district will fulfill its responsibilities under the Public Assistance Employment Program mandates of the Social Services Law.  Int. No. 93 would provide the policy framework that must underlie New York City's submission to the state.

Pursuant to Int. No. 93, HRA would be required to conduct an in depth assessment and employability plan for each applicant or recipient of public assistance prior to assigning such applicant or recipient to a work activity.  Section 21-702(a).  Currently, HRA is required to conduct this assessment under state law and Int. No. 93 would require HRA to provide each recipient or applicant with a copy of the assessment. Section 21-702(b).

Int. No. 93 would require that any welfare applicant or recipient that is already engaged in an approved form of training or education
 be permitted to continue in such a program, if the program can be counted towards the City’s federally mandated work participation rates.   Section 21-703(a).  Further, Int. No. 93 provides that if any welfare applicant or recipient’s assessment indicates a need for training or if any applicant or recipient expresses a desire to enroll in education and training, then HRA would be required to offer that individual an opportunity to enroll in such a program if the program can be counted towards the City’s federally mandated work participation rates.  Section 21-703(b).  State law mandates that a certain percentage of individuals in receipt of public assistance in each social service district participate in activities defined in the state and federal law as "countable" for the purposes of participation rates.
  However, the Social Services Law provides districts significant discretion in determining which activities "count" toward participation rate requirements. Pursuant to SSL§335-b, activities defined by a local district as "community service" or "on the job training" are fully countable activities for the purposes of participation rate mandates.  

Over the last several years, following the general devolution principles of welfare reform and the recognition that providing obtaining education and training that allows an individual to transition from welfare to work is, at core, a service to the community, the New York State Department of Labor ("DOL") has accorded districts considerable flexibility in making these determinations.  Across New York State, with the approval of DOL, local districts have used this discretion to allow greater access to education and training for welfare recipients.  For example, Seneca County, in its welfare to work plan definition of community service, states that “any removal of a recipient from dependency on tax funded assistance dollars is a service to the community and therefore, … any work engaged in to that end, serves the community’s interest either directly or indirectly.” The approved local district plans of Chemung, Steuben, and Cattaragus counties contain similar definitions.

Likewise, in Tioga, Broome, Schoharie, Saratoga and Orleans Counties, districts count forms of education and training as community service, thereby enabling individuals greater access to education and training with the full approval of DOL and without negatively effecting the State’s participation rate requirements.  Similarly, across the state, counties such as Steuben and Otsego have included education and training in their definitions of "On the Job Training."  Int. No. 93 would mirror these provisions by classifying education and training as either on the job training or community service and requiring the administration to include a request to make such classification to the State DOL.  Sections 21-703(c) and 21-705.

Int. No. 93 would give recipients and participants who are not currently assigned to a work activity 30 days after their assessment to find and enroll in an approved education or training program.  During that thirty-day period, the City would be prohibited from assigning such recipient or participant to any work activity. Section 21-703(h).
Int. No. 93 would also require that all hours spent in education and training, to the extent that they are considered countable activities, be counted towards an individual’s work requirement, and that each hour of class time be counted as three hours of work activity.  Section 21-703(d).  Int. 93 would also require that the City not interfere with a recipient’s ongoing training. Section 21-703(e). Accordingly, the bill would require the City to take reasonable steps to assure that work assignments are in close proximity to the recipient’s education and training program and that the work assignment hours do not conflict with the education and training program.

Pursuant to Int. No. 93 parents who are either enrolled at least half-time in college, or full time in Adult Basic Education, Basic Education in a Native Language, English for Speakers of Other Languages, GED instruction or a vocational rehabilitation program, or at least twenty hours in a vocational training program would not be required to perform any additional work activities, provided that the State is forecast by the Comptroller to exceed its participation rate by at least 10%, and the recipient is making progress in the program.  Section 21-703(f).
   Further, Int. No. 93 would require that applicants and/or recipients engaged in education and training would be entitled to the same supportive services, such as child care, as those not enrolled in a training program.  Section 21-703(f).
Currently, the federal government requires welfare recipients to be engaged in work for a certain number of hours per week in order to be counted towards the jurisdiction’s participation rates.  The City has routinely required that welfare participants exceed the federal requirements, making welfare recipients work longer hours than is necessary to meet its obligations under federal law.  Int. No. 93 would prohibit the City from requiring that participants in education and training programs engage in more work hours than are necessary to meet the state’s participation rates. Section 21-703(g).

Int. No. 93 would also reduce the amount of hours a welfare recipient must work if that person is engaged in a rehabilitation plan that has been formulated by the State office of Vocational and Educational Services for Individuals with Disabilities. Section 21-703(i).
Finally, Int. No. 93 would require the City to provide applicants and recipients of welfare with a printed notice informing of their rights and obligations regarding education and training.  Section 21-704.
Effective date


This local law would be effective immediately.

� In fact, HRA is so adamant about its work first philosophy that it does not even keep statistics about the educational level or language abilities of its clients.





� Intro. 93 would define an approved program as one that is either provided by an entity licensed to provide such programs, funded through the Workforce Investment Act, or included in a master list of state-approved training providers.  Section 21-703(c).





� Pursuant to SSL §335-b(1), a certain number of welfare recipients in each social services district must be participating in a work activity.  This is commonly referred to as the district’s participation rate.  The rate varies depending on the number of adults in the household and on the presence of dependent children.  For households with dependent children, the participation rate for all families is 50% and for two-parent families it is 90%.  However, pursuant to federal and state law, the rate that a district must meet for these families is credited and reduced to reflect the decline in caseloads in that jurisdiction since 1995.  So if a state or city has reduced caseloads by 45%, since the participation rate for families is 50%, the participation rate that the state or city must actually meet is reduced to 5%.  In New York, caseloads have been reduced by approximately 50%.  For this reason, DOL currently projects a 0% all family and a 16.2% two-parent family participation rate mandate for FY 2002.  For households without dependent children, 90% of individuals must be participating in a "countable" activity.   





� Work study is required to be classified as “unsubsidized employment” in Intro. 93 so as to track current state law.  Intro 93 § 21-703(c).





� Int. No. 93 would require the City Comptroller to conduct annual audits to determine whether the State has met its participation rate and to forecast whether it will exceed the rate in the coming year.  Section 21-706.
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