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Int. No. 906:


By Council Members Michels, Clarke, Eisland, Freed, Henry, Linares, Marshall, Miller, Nelson, Perkins and Quinn; also Council Members Foster, Harrison, Leffler, McCaffrey, Pinkett, Robinson, Robles, Sabini and  Fiala

Title: 



To amend the administrative code of the city of New York, in relation to prohibiting unreasonable noise near nursing homes.

Administrative Code:
Amends section 24-203 by adding a new subdivision (ddd) and amends section 24‑228.

Int. No. 692:


By Council Members Michels and Freed (by request of the Mayor); also Council Member Leffler 

Title: 


To amend the administrative code of the city of New York, in relation to the New York City hazardous substances emergency response law.

Administrative Code:
Amends subdivision (e) of section 24-603; amends subdivision (b) of section 24-609; amends section 24-610 by amending the heading, subdivision (c) and adding a new subdivision (d). 

Res. No. 1923:

By Council Members Michels 

Title: 


Resolution calling upon the City of New York to join localities all over the world in the “Cities for Climate Protection” campaign.

On June 12, 2001, the Committee on Environmental Protection will hold a hearing on three bills: Int. No. 906: A Local Law to amend the administrative code of the city of New York, in relation to prohibiting unreasonable noise near nursing homes; Int. No. 692: ..Title

A Local Law to amend the administrative code of the city of New York, in relation to the New York City hazardous substances emergency response law; and Res. No. 1923: A Resolution calling upon the City of New York to join localities all over the world in the “Cities for Climate Protection” campaign.

Int. No. 906 and Int. No. 692 were previously considered by the  Committee on April 19, 2001 and February 28, 2001, respectively.

Analysis of Int. No. 906
Section one of Int. No. 906 amends section 24-203 of the Administrative Code of the City of New York, by adding a new subdivision (ddd) which defines “nursing homes,” within the general definition found in the Noise Control Code.

New subdivision (ddd) defines a nursing home as “a facility providing nursing care to sick, invalid, infirm, disabled or convalescent persons in addition to lodging and board or health-related service, or any combination of the foregoing, and in addition thereto, providing nursing care and health-related service, or either of them, to persons who are not occupants of the facility.” This definition comes from New York State Public Health Law §2801.

Section two of Int. No. 906 amends the title of section 24-228 of the Administrative Code of the City of New York, by relocating the word  “hospitals” and adding the words “and nursing homes” to the title. The title would then read “Schools, courts, hospitals and nursing homes,” in order to be more uniform regarding the structure of the section and to reflect the inclusion of nursing homes in coverage of the section. 

Section 24-228 states that “[n]o person shall cause or permit the creation of any unreasonable noise
 through the use of any device on any street adjacent to any school or court while the same is in session, or adjacent to any hospital.” Int. No. 906 would add “or nursing home” at the end of that section in order to apply this standard of conduct with respect to nursing homes. 

It is only logical that nursing homes should have the same protection from excessive noise as hospitals.  Nowadays, in fact, many nursing home residents can be as ill as hospital patients.  Nursing homes often receive patients who are discharged directly from hospitals, and they may provide sub-acute care services such as IV infusions of medications, respiratory care and intensive rehabilitation.  Excessive noise imposes an intolerable burden on the residents of those nursing homes.  But whether ill or well, elderly residents of nursing homes expect and are entitled to a decent quality of life.  Int. No. 906 would give the New York City Department of Environmental Protection and other city officials and agencies, such as the Police Department, the legal tools to help ensure that residents of nursing homes at least would be able to live their lives without being disturbed by loud, disruptive noise.  

Section three of the bill states that Int. No. 906 would become effective immediately upon enactment. 

Technical Amendment


In section 2 of Int. No. 906, the word “hospitals” was struck through. Instead, “hospitals” should be bracketed in order for the title to read “Schools, courts, hospitals and nursing homes.”

Analysis of Int. No. 692

Section one of Int. No. 692 amends subdivision (e) of section 24-603 of the Administrative Code of the City of New York, (the Hazardous Substances Emergency Response Law, known colloquially as the Spill Bill) by expanding the definition of “release” to include the “abandonment of a container or containers containing a hazardous substance.” Representatives of the Mayor’s Office of Legislative Affairs, have stated that there has been evidence that some corporations frequently leave containers containing hazardous substances on public property with no intent to retrieve them.

Section two of Int. No. 692 amends subdivision (b) of section 24-609 of the Administrative Code of the City of New York by increasing the penalty for failing to notify the DEP Commissioner of a hazardous release. Under the current law, if a “responsible person” has reason to know of a release of a hazardous substance, this person must notify DEP. This bill would increase the possible fine for the knowing failure to provide this notice from a minimum of $10,000 to a maximum of $25,000.

Section three of Int. No. 692 amends the heading of section 24-610 of the Administrative Code of the City of New York, by adding the words “criminal” and “and imprisonment” to the title. The title would then read “Orders to responsible persons; civil and criminal penalties and imprisonment.”  

Section four of Int. No. 692 amends subdivision (c) of section 24-610 of the Administrative Code of the City of New York, by increasing the civil penalties from $5,000 to $10,000 for each day to someone who “without sufficient cause, willfully violates, or fails or refuses to comply with, any order of the commissioner pursuant to section 24-608.” Under section 24-610, a “responsible person” violating emergency DEP orders may be liable for a civil penalty of up to $5,000 for each day in which such violation occurs, as well as three times the amount of any costs incurred by the City as a result of the violation. 

 Section five of Int. No. 692 amends section 24-610 of the Administrative Code of the City of New York by adding a new subdivision (d). New subdivision (d) would allow for the imposition of criminal penalties for a person who knows of a release of a hazardous substance but fails to notify DEP. Each violation would be a misdemeanor and subject the offender to a fine not less than $25,000 or imprisonment of up to one year or both.

Section six of the bill states that Int. No. 692 would become effective 60 days after it is enacted into law.

Analysis of Res. No. 1923

The purpose behind Res. No. 1923 is to have the City accept the invitation by the International Council for Local Environmental Initiatives to become a partner in its “Cities for Climate Protection” campaign.  

Cities for Climate Protection (CCP)
is a performance oriented campaign of the International Council for Local Environmental Initiatives (ICLEI) that offers a framework for local governments to develop a strategic agenda to reduce global warming and air pollution emissions, with the benefit of improving a communities quality of life. 

As a participant in this voluntary and free campaign, the City of New York would take a leadership role in increasing energy efficiency, improving air quality and reducing greenhouse gas emissions and would plan for, monitor and quantify the benefits of actions already taken as well as future actions in those critical areas. The City is already a member of ICLEI itself but is not a participant of this program.
Background 

The Cities for Climate Protection Campaign was established by ICLEI in 1993 at an international summit of municipal leaders held at the United Nations headquarters in New York. Over the past seven years the CCP has engaged over 400 municipal governments -- 8% of global greenhouse gas emissions -- in a worldwide effort to slow the Earth’s warming. 

The Campaign grew out of ICLEI’s Urban CO2 Reduction Project (1991-1993), which brought together a select group of American, Canadian, and European cities at six working meetings to develop a municipal planning framework for greenhouse gas reduction and strategic energy management. The experience of the Urban CO2 Reduction Project led to the development of the CCP’s five-milestone framework and a software product designed for municipal use. The CCP’s Greenhouse Gas Emissions Software streamlines the process of conducting the emissions analysis, of evaluating emissions reduction measures that also best meet the strategies of the community, and of tracking measures to determine if emissions reductions are being achieved. 

ICLEI strives to provide cities participating in the CCP with substantial assistance in achieving their emissions reduction goals. Technical tools and information, training workshops, and overall assistance have been designed to link the global issue of climate change with air quality and other local issues such as energy costs, traffic congestion, waste management and community livability. It is such links - the overlap in the causes of air pollution and global warming and the adverse impact rising local temperatures have on smog formation, for instance -- that primarily motivate local leaders to participate in a Campaign focused on climate protection. These links are especially important in developing countries where issues such as air quality, health, and economic development are pressing concerns. 

The CCP focuses on the following emissions: 

1. carbon dioxide (CO2), emitted by the consumption of fossil fuels in municipal buildings and facilities, households, institutional and commercial buildings, motor vehicle transportation, industrial and manufacturing processes. It can also be sequestered through urban forestry; 

2. methane (CH4), a GHG emitted in urban areas by local solid waste management disposal, especially in landfills, and waste water treatment; and 

3. conventional air pollutants such as nitrogen oxides, carbon monoxide, and non-methane volatile organic compounds, compounds that are precursors of ground-level ozone and smog, as well as by-products of fossil fuel combustion. 

In order to become a participant in the CCP, the elected council or an appropriate bureaucratic authority must adopt a Local Government Resolution. Once it has become a CCP participant, the local government proceeds to undertake and complete the five performance milestones. They are: 

1. Conduct an energy and emissions inventory and forecast 

2. Establish an emissions target 

3. Develop and obtain approval for the Local Action Plan 

4. Implement policies and measures 

5. Monitor and verify results 

The five milestones are intended to be a flexible framework that can accommodate varying levels of analysis, effort, and availability of data. A Local Action Plan, for instance, may be a 100-page document containing dozens of community-wide measures that have been carefully evaluated and screened from a cost benefit analysis point of view, or it may be a 10-page document that lays out a few simple measures, initially, to be undertaken in municipal operations. 

The key point is that the municipal government gains an understanding of how municipal decisions effect energy use and how their decisions can be used to mitigate global climate change while improving community quality of life. The CCP methodology provides a simple, standardized way of acting to reduce greenhouse gas emissions and of monitoring, measuring, and reporting performance. 
Employing the CCP methodology, cities across the globe have gained a new perspective on how day to day municipal decisions affect multiple local and global issues. Inventorying energy use and identifying sources of GHG emissions has linked what were thought to be unrelated items and provided a mechanism for integrated and strategic approaches to a broad range of issues- from local air quality and global climate                 change to effective municipal budget management and local economic development. With the knowledge gained, CCP local governments have used their local action plans to direct urban planning, transportation choices and development decisions to positively affect local and global environmental quality. 

� §24-203 of the Administrative Code of the City of New York defines “unreasonable noise” as “…any excessive or unusually loud sound that disturbs the peace, comfort or repose of a reasonable person of normal sensitivities or injures or endangers the health or safety of a reasonable person of normal sensitivities, or which causes injury to plant or animal life, or damage to property or business.
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