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I. Introduction 

On September 23, 2020, the Committee on Finance, chaired by Council Member Daniel Dromm, will hold a hearing on Proposed Int. No. 2039-A, sponsored by Council Member Dromm (by request of the Mayor), in relation to a Local Law to authorize the extension of deadlines for the filing of applications and renewal applications for real property tax abatement and exemption programs. The Committee previously heard testimony on Proposed Int. No. 2039-A during a hearing on September 10, 2020. 
II. COVID-19 and New York On PAUSE
The rapid transmission of the novel coronavirus (SARS-CoV-2) and the resulting infectious disease, COVID-19, first identified in late 2019, led the World Health Organization to declare a pandemic on March 11, 2020.[footnoteRef:1] As of September 8, 2020, there have been 27,368,676 confirmed COVID-19 cases worldwide, and the disease has claimed the lives of 893,313 people.[footnoteRef:2] In the United States, there were 6,301,919 confirmed COVID-19 cases and 189,226 deaths as of September 8, 2020.[footnoteRef:3]  By March 22, 2020, New York City was designated an epicenter of the pandemic, with approximately five percent of confirmed COVID-19 cases worldwide.[footnoteRef:4] As of September 7, 2020, New York State has confirmed 440,021 positive COVID-19 cases, and 25,367 related deaths.[footnoteRef:5] Of those, New York City reported 231,824 positive COVID-19 cases, and 19,090 confirmed deaths.[footnoteRef:6] [1:  WORLD HEALTH ORGANIZATION, WHO DIRECTOR-GENERAL'S OPENING REMARKS AT THE MEDIA BRIEFING ON COVID-19 (2020), available at https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020 (last accessed on September 8, 2020). ]  [2:  JOHNS HOPKINS UNIVERSITY, COVID-19 MAP, available at https://coronavirus.jhu.edu/map.html (last accessed on September 8, 2020). ]  [3:  Id.]  [4:  Jesse McKinley, New York City Region Is Now an Epicenter of the Coronavirus Pandemic, N.Y. TIMES (Mar. 22, 2020), available at https://www.nytimes.com/2020/03/22/nyregion/Coronavirus-new-York-epicenter.html (last accessed on September 8, 2020). ]  [5:  NEW YORK STATE DEPARTMENT OF HEALTH COVID-19 TRACKER, https://covid19tracker.health.ny.gov/views/NYS-COVID19-Tracker/NYSDOHCOVID-19Tracker-Map?%3Aembed=yes&%3Atoolbar=no&%3Atabs=n (last accessed on September 8, 2020).]  [6:  In addition to confirmed deaths, the City tracks “probable” COVID-19 deaths. As of September 7, 2020, there were 4,646 probable COVID-19 deaths reported. See NYC DOHMH, COVID-19: DATA, https://www1.nyc.gov/site/doh/covid/covid-19-data.page (last accessed on September 8, 2020).] 

On March 7, 2020, Governor Cuomo issued an Executive Order declaring a disaster emergency for the State of New York.[footnoteRef:7] This declaration was followed by a series of Executive Orders,[footnoteRef:8] referred to collectively as “New York On PAUSE,” which “closed or otherwise restricted public or private businesses or places of public accommodation” in order to slow the spread of COVID-19 throughout the State.[footnoteRef:9] Meanwhile, Mayor de Blasio issued a number of Executive Orders suspending, postponing, and modifying City government operations to promote social distancing in the City.[footnoteRef:10] Among other things, these state and local orders closed schools and businesses, and required government agencies at the State and City levels to drastically reduce the number of staff working in offices. Additionally, City and State agencies moved to partial or full work-from-home postures. [7:  N.Y. Gov. Exec. Order No. 202.]  [8:  N.Y. Gov. Exec. Order No. 202.3, 202.4, 202.5, 202.6, 202.7, 202.8, 202.10, 202.11, 202.13, 202.14, 202.28, and 202.31.]  [9:  N.Y. Gov. Exec. Order No. 202.31.]  [10:  See, e.g., N.Y.C Mayor Exec. Order No. 99 and 100.] 

III. New York Forward: Strategy to Re-Open New York
As social distancing measures slowed the spread of COVID-19 across the State, leading to consistently lower rates of new COVID-19 cases, hospital admissions and deaths, Governor Cuomo announced a plan to reopen businesses across the State in four phases on May 4, 2020.[footnoteRef:11]  Phased reopening of the State was regionally-implemented based on benchmarks set forth in the plan, and began in May.  [11:  NEW YORK FORWARD, https://forward.ny.gov/ (last accessed on September 8, 2020).] 

Phase One allowed for reopening of the following industries: construction, agriculture (includes forestry, fishing and hunting), retail (curbside or in-store pick-up and drop-off, only), manufacturing, and wholesale trade.[footnoteRef:12] New York City, the region hardest hit by the pandemic, was the last region to enter the phase on June 8.[footnoteRef:13] [12:  NEW YORK FORWARD, PHASE ONE INDUSTRIES, https://forward.ny.gov/phase-one-industries (last accessed on September 8, 2020). ]  [13:  MICHAEL GOLD AND MATT STEVENS, WHAT RESTRICTIONS ON REOPENING REMAIN IN NEW YORK?, N.Y. TIMES (Aug. 17, 20), available at https://www.nytimes.com/article/new-york-phase-reopening.html (last accessed on September 8, 2020). ] 

Phase Two allowed for reopening of the following industries: business offices, real estate, in-store retail, vehicle retail (sale, leasing and rental), retail rental, repair, and cleaning activities, commercial building management, and hair salons and barbershops.[footnoteRef:14] New York City was the last region to enter Phase Two, on June 22.[footnoteRef:15] [14:  NEW YORK FORWARD, PHASE TWO INDUSTRIES https://forward.ny.gov/phase-two-industries (last accessed on September 8, 2020). ]  [15:  MICHAEL GOLD AND MATT STEVENS, supra note 13.] 

Phase Three allowed for reopening of restaurants and food services, and non-essential businesses (personal care).[footnoteRef:16] Every region of the State entered Phase Three as planned, with the exception of New York City which entered the phase on July 6.[footnoteRef:17] Lastly, Phase Four allowed for reopening of education and arts/entertainment/recreation establishments.[footnoteRef:18] New York City was last to enter the fourth phase on July 20, though with certain limitations in place.[footnoteRef:19]  [16:  NEW YORK FORWARD, PHASE THREE INDUSTRIES, https://forward.ny.gov/phase-three-industries (last accessed on September 8, 2020).]  [17:  MICHAEL GOLD AND MATT STEVENS, supra note 13.]  [18:  NEW YORK FORWARD, PHASE FOUR INDUSTRIES, https://forward.ny.gov/phase-four-industries (last accessed on September 8, 2020).]  [19:  MICHAEL GOLD AND MATT STEVENS, supra note 13.] 


IV. COVID-19 and Property Tax Exemption and Abatement Benefit Programs
Although a range of industries were permitted to operate during the PAUSE, a large proportion of New York City’s businesses had to severely reduce their capacities. In an analysis of the potential economic impacts of the pandemic on New York City households, the New York University Furman Center “estimate[s] that about 1,405,000 (or 34 percent) of the city’s wage earners may be at risk of income loss” [footnoteRef:20] as a result of mass layoffs or workplace closures, and that there are nearly 1,032,000 New York City households with at least one wage earner in an occupation more vulnerable to income loss.[footnoteRef:21]  Additionally, the number of unemployment claims filed with the State has skyrocketed since the “PAUSE”: approximately 144,000 claims were filed in New York City the week of March 22, 2020, up 2,637% from the same period in 2019.[footnoteRef:22]  With this sudden loss of income, property owners in the City have been left wondering how they would pay for their mortgages, property taxes, and water and sewer bills. [20:  WHAT ARE THE HOUSING COSTS OF HOUSEHOLDS MOST VULNERABLE TO JOB LAYOFFS? AN INITIAL ANALYSIS, NYU FURMAN CENTER (Mar. 30, 2020) available at https://furmancenter.org/thestoop/entry/what-are-the-housing-costs-of-households-most-vulnerable-to-job-layoffs-an (last accessed on September 8, 2020). ]  [21:  Id. ]  [22:  CORINA KNOLL, AZI PAYBARAH, JACOB MENSCHE AND ELAINE CHEN, 11 NUMBERS THAT SHOW HOW THE CORONAVIRUS HAS CHANGES N.Y.C., THE NEW YORK TIMES, (Apr. 20, 2020) available at  https://www.nytimes.com/2020/04/20/nyregion/coronavirus-nyc-numbers-unemployment.html (last accessed on September 8, 2020). ] 

In an effort to provide some relief to property owners during COVID-19, the State enacted Chapter 92 of the Laws of 2020 allowing a municipal corporation to adopt a local law extending the filing deadline for applications and renewal applications for certain residential homeowner tax abatement and exemption programs to July 15, 2020. The legislation also provided an administrative review process for any denial of an application or renewal application submitted during the extended period.[footnoteRef:23] [23:  NEW YORK STATE SENATE, SENATE BILL S.8122B, https://www.nysenate.gov/legislation/bills/2019/s8122/amendment/b; see also ASSEMBLY BILL A.10241A https://www.nysenate.gov/legislation/bills/2019/a10241/amendment/a (last accessed on September 8, 2020).] 

"New Yorkers and businesses all across the state have suffered both personal and economic hardships from the COVID-19 pandemic," the Governor said.[footnoteRef:24] "Extending the deadline for filing property tax abatements to July 15 will help provide these individuals and businesses with some much-needed assistance to help recover from the devastating effects of the pandemic as we begin to enter a new normal."[footnoteRef:25] [24:  PRESS RELEASE, NEW YORK STATE GOVERNOR ANDREW M. CUOMO, GOVERNOR CUOMO SIGNS LEGISLATION AUTHORIZING LOCAL GOVERNMENTS TO EXTEND DEADLINE FOR FILING PROPERTY TAX ABATEMENTS TO JULY 15TH (JUN. 8, 20) available at https://www.governor.ny.gov/news/governor-cuomo-signs-legislation-authorizing-local-governments-extend-deadline-filing-property (last accessed on September 8, 2020).]  [25:  Id.] 

According to written testimony submitted by the Department of Finance in support of the proposed legislation, the following eligible applications or renewal applications were received after the existing deadline of March 16, 2020, but prior to July 15, 2020:
· 640 SCHE initial applicants
· 510 SCHE renewal applicants
· 70 DHE initial applicants
· 140 DHE renewal applicants
· 120 veterans exemption applicants
· 20 clergy exemption applicants
· 790 cooperative and condominium abatement applicants; and 
· 360 STAR or ESTAR applicants.

V. Legislative Analysis
a. Analysis of Proposed Int. No. 2039-A 
Section 1 of Proposed Int. No. 2039-A would extend the deadline for the filing of an application or a renewal application, due to be filed in calendar year 2020, to July 15, 2020 for a real property tax exemption or tax abatement program described in section two of the local law. 
Section 2 of Proposed Int. No. 2039-A would extend the deadline to file for the following real property tax exemption and abatement programs that were due in calendar year 2020: the School Tax Relief Exemption, the Disabled Crime Victim/Good Samaritan Exemption, the Clergy Exemption, the Cooperative and Condominium Property Tax Abatement, the Senior Citizen Homeowners’ Exemption, the Disabled Homeowners’ Exemption, the Veterans Exemption, and the Alternative Veterans Exemption.
Section 3 of Proposed Int. No. 2039-A would require that when DOF denies an application it must mail written notice of a denial of such an exemption or abatement to a property owner, and authorize a process for a property owner to challenge such a denial. Where DOF has denied an exemption or abatement, in whole or in part, such property owner may file for a review of such denial no later than 30 days from the date of such denial. For exemptions, the Tax Commission would conduct such a review; for abatements, DOF would conduct such a review. The Tax Commission or DOF would mail written notice of its determination to the property owner, and within 30 days from the date of the determination by the Tax Commission or DOF, as applicable, a property owner would be authorized to commence a proceeding under Title 1 of Article 7 of the Real Property Tax Law, or if applicable, under Title 1-A of Article 7 of the Real Property Tax Law. A property owner may commence a proceeding under Article 78 of the Civil Practice Law and Rules to review a determination of DOF. 
Section 4 of Proposed Int. No. 2039-A would provide that the local law takes effect immediately.





Proposed Int. No. 2039-A

By Council Members Dromm, Yeger, Maisel, Gjonaj, Chin and Kallos (by request of the Mayor)

..Title
A Local Law to authorize the extension of deadlines for the filing of applications and renewal applications for real property tax abatement and exemption programs.
..Body

Be it enacted by the Council as follows:

Section 1.  Notwithstanding any other provision of law, pursuant to chapter 92 of the laws of 2020, the deadline for the filing of an application or a renewal application, due to be filed in calendar year 2020, shall be extended to July 15, 2020 for a real property tax exemption or tax abatement program described in section two of this local law.  Any changes to final assessment rolls resulting from such an extension will be treated as errors and corrected by the department of finance in the manner determined by the commissioner of finance, pursuant to the authority of such commissioner to correct errors.
§ 2.  Pursuant to section one of this local law, the deadline for the filing of an application or a renewal application, shall be extended to July 15, 2020 for the following real property tax exemption and abatement programs: 
(i) the exemption from taxation for school purposes pursuant to section 425 of the real property tax law, including the exemption for property owned by senior citizens who satisfy the criteria set forth in both subdivisions 3 and 4 of section 425 of such law;
(ii) the exemption for a physically disabled crime victim or for a good samaritan pursuant to section 459-b of the real property tax law; 
(iii) the exemption from taxation on real property for clergy pursuant to section 460 of the real property tax law;
(iv) the partial tax abatement for residential real property held in the cooperative or condominium form of ownership pursuant to section 467-a of the real property tax law;  
(v) the exemption from taxes on real estate for persons sixty-five years of age or over pursuant to section 11-245.3 of the administrative code of the city of New York; 
(vi) the exemption from taxes on real estate  for persons with disabilities pursuant to section 11-245.4 of such code; 
(vii) the exemption from taxation on property for veterans pursuant to section 458 of the real property tax law and sections 11-245.45 and 11-245.46 of the administrative code of the city of New York; and
(viii) the alternative exemption for veterans pursuant to section 458-a of the real property tax law and sections 11-245.5, 11-245.6, 11-245.7, and 11-245.75 of the administrative code of the city of New York.
§ 3. For any application or renewal application for an exemption, as described in section two of this local law, or for a partial tax abatement for residential real property held in the cooperative or condominium form of ownership pursuant to section 467-a of the real property tax law, as described in paragraph (iv) of section two of this local law, filed with the department of finance after the deadline for the filing of such application or renewal application and on or before July 15, 2020, that has been denied by the department of finance, the department of finance shall mail written notice of its denial of such exemption or partial tax abatement to the property owner or such owner’s representative as provided on the application or the renewal application. Where such department has denied such exemption or abatement, in whole or in part, such property owner or such owner’s representative may file for review of a denial of any such exemption with the tax commission no later than 30 days from the date of such denial, in accordance with the rules and procedures of the tax commission, and may file for review of a denial of such tax abatement with such department no later than 30 days from the date of such denial. The tax commission or the department, as applicable, shall mail written notice of its determination to the property owner or such owner’s representative, and the tax commission shall provide notice of such determination to such department.  For the purpose of this local law, a property owner may commence a proceeding under title 1 of article 7 of the real property tax law, or if applicable, under title 1-A of article 7 of the real property tax law, within 30 days from the date of such determination by the tax commission or the department, as applicable. A property owner may commence a proceeding under article 78 of the civil practice law and rules to review a determination of the department.
§ 4. This local law takes effect immediately.
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