



[bookmark: _GoBack]Consumer Affairs and Business Licensing Committee Staff: 
Balqees Mihirig, Senior Counsel
Leah Skrzypiec, Policy Analyst
		Sebastian Bacchi, Senior Finance Analyst  
[image: ]










THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION 
Jeffrey Baker, Legislative Director
Rachel Cordero, Deputy Director for Governmental Affairs


COMMITTEE ON CONSUMER AFFAIRS AND BUSINESS LICENSING
Hon. Andrew Cohen, Chair

	
June 25, 2020





PROPOSED INT. NO. 1957-A:                       	By Council Members Reynoso, Gjonaj, Rivera, Cumbo, Powers, Van Bramer, Lander, Ayala, Richards, Salamanca, the Speaker (Council Member Johnson), Constantinides, Holden, Vallone, Brannan, Dromm, Koslowitz, Moya, Levine and Rosenthal
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I. INTRODUCTION	
On June 25, 2020, the Committee on Consumer Affairs and Business Licensing, chaired by Council Member Andrew Cohen, held a vote on Proposed Introduction Number 1957-A (Int. 1957-A), in relation to temporary space for outdoor dining. The Committee previously held a remote hearing on an earlier version of this bill. The Committee invited the Department of Consumer and Worker Protection (DCWP) (formerly the Department of Consumer Affairs), Chambers of Commerce, Business Improvement Districts (BIDs), restaurant industry representatives, mobile food vendors, and other stakeholders to testify, and this feedback informed the final version of the bill.  On June 25, 2020, Int. 1957-A passed the committee vote with a vote of seven in the affirmative, zero in the negative and zero abstentions. 
II. BACKGROUND
In late December of 2019, a new virus, SARS-CoV-2, was detected in Wuhan, China and by January 30, 2020, the World Health Organization (WHO) declared that COVID-19, the disease caused by the SARS-CoV-2 virus, was now a Public Health Emergency of International Concern (PHEIC).[footnoteRef:1] SARS-CoV-2 is not the first virus to pose a serious threat to modern civilization in recent decades. In 2003, the severe acute respiratory syndrome (SARS) was labelled the “first pandemic of the 21st century”, because it spread quickly across continents, infected more than 8,000 people and killed nearly 800.[footnoteRef:2] By comparison, COVID-19 has infected more than 9.3 million people across 213 countries, and has killed nearly 480,000 people as of June 23, 2020.[footnoteRef:3]  [1:  World Health Organization “Rolling updates on coronavirus disease (COVID-19)”, last updated April 18, 2020, available at: https://www.who.int/emergencies/diseases/novel-coronavirus-2019/events-as-they-happen. ]  [2:  James W. DeLuc and M. Anita Barry “SARS, the first pandemic of the 21st century”, Emerging Infectious Diseases, November 2004, vol. 10(11), e26, available at: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3329048/. ]  [3:  Worldometer “Countries where COVID-19 has spread”, May 28, 2020, available at: https://www.worldometers.info/coronavirus/countries-where-coronavirus-has-spread/. ] 

The ease with which the virus spreads has caused governments across the globe to shut-down businesses, schools, religious and cultural institutions, and mandate various levels of social isolation. While this has helped to limit the spread of the virus, stay-at-home orders have had a catastrophic impact on economic markets and particularly small businesses. 
The Impact on New York City’s Restaurant and Food Industry Amid the COVID-19 Crisis
In New York, Governor Andrew Cuomo issued an executive order – New York State on PAUSE (PAUSE) – that closed all on-site, non-essential businesses, effective March 22, 2020, to help stop the spread of SARS-CoV-2.[footnoteRef:4] On May 4, 2020, the Governor announced that the State would monitor a series of metrics that permit regions within New York state to begin reopening.[footnoteRef:5] As these regions reopen and move through the various phases, businesses are able to begin trading again, giving them back their economic lifeline. The first phase of reopening allows construction, manufacturing and retail curbside pick-up, while restaurants and food services are able to serve outside customers in phase two. New York City hit phase two on June 22, 2020.[footnoteRef:6] [4:  Governor Andrew Cuomo “Governor Cuomo signs the ‘New York State on PAUSE’ executive order”, March 20, 2020, available at: https://www.governor.ny.gov/news/governor-cuomo-signs-new-york-state-pause-executive-order. ]  [5:  Governor Andrew Cuomo “Amid ongoing COVID-19 pandemic, Governor Cuomo outlines additional guidelines for when regions can re-open”, May 4, 2020, available at: https://www.governor.ny.gov/news/amid-ongoing-covid-19-pandemic-governor-cuomo-outlines-additional-guidelines-when-regions-can. ]  [6:  Mayor de Blasio “Open restaurants: As New York City prepares for Phase 2 of reopening, Mayor de Blasio announces outdoor dining guidance for restaurants”, June 18, 2020, available at: https://www1.nyc.gov/office-of-the-mayor/news/449-20/open-restaurants-new-york-city-prepares-phase-2-reopening-mayor-de-blasio-announces.] 

Prior to reaching phase two, all businesses deemed non-essential remained closed or were restricted to operating under strict new guidelines. For example, restaurants and food establishments were able to sell food, but only for delivery or take-out. According to the Mayor’s Office, during the first four month of 2020, restaurant revenue dropped nearly 90 percent, compared to the same period the year before.[footnoteRef:7] Meanwhile, according to the findings of a New York Restaurant Association survey, restaurant sales have declined by 79 percent, and New York State restaurants were expected to lose $3.6 billion in sales revenue, in April alone.[footnoteRef:8] Just over half (51 percent) of all restaurants have been able to move their operations online, and unemployment rates in this sector have skyrocketed, as 80 percent of restaurant workers have lost their jobs.[footnoteRef:9] [7:  Shant Shahrigian “NYC Council unveils outdoor dining plan for struggling restaurants”, NY Daily News, May 28, 2020, available at: http://www.nydailynews.com/coronavirus/ny-coronavirus-outdoor-dining-new-york-city-corey-johnson-20200528-kfhhm7itkbbz3mhke7dttkmdqy-story.html. ]  [8:  New York State Restaurant Association “Restaurant industry impact survey: New York State”, April, 2020, available at: https://www.nysra.org/uploads/1/2/1/3/121352550/restaurant_industry_impact_survey___new_york_state__2_.pdf. ]  [9:  Id. ] 

Helping Restaurants Stay Open 
There are more than 50,000 food establishments in New York state,[footnoteRef:10] and more than half (27,000[footnoteRef:11]) are located in New York City. In 2019, these establishments provided jobs for 856,800 New Yorkers, which was nine percent of the State’s employment.[footnoteRef:12] In terms of impact on the State’s economy, according to the New York State Restaurant Association, “[e]very dollar spent in the tableservice segment contributes $1.76 to the state economy. Every dollar spent in the limited-service segment contributes $1.51 to the state economy.”[footnoteRef:13] In addition, the shut down of many restaurants has had a ripple effect on the industries that support them. For example, producers such as farmers and fishmongers are also unable to operate. According to New York City restaurant owners Luca and Isabella Pietro, “[t]hat’s why we are seeing farmers dumping out gallons and gallons milk and leaving their vegetables to rot in the field.”[footnoteRef:14] Thus, the reduced operations of restaurants have had an outsized impact on the economy and supply chain.  [10:  National Restaurant Association and New York State Restaurant Association “New York restaurant industry at a glance”, 2019, available at: https://restaurant.org/downloads/pdfs/state-statistics/newyork.pdf. ]  [11:  NYC Health “Food establishment inspections”, available at: https://www1.nyc.gov/site/doh/services/restaurant-grades.page, last accessed May 28, 2020. ]  [12:  National Restaurant Association and New York State Restaurant Association “New York restaurant industry at a glance”, 2019, available at: https://restaurant.org/downloads/pdfs/state-statistics/newyork.pdf.]  [13:  Id. ]  [14:  Luca and Isabella Pietro in “Reopenings, resistance, and PPP loans: How food businesses nationwide are handling Coronavirus”, Bon Appétit, May 28, 2020, available at: https://www.bonappetit.com/story/food-businesses-covid-19, last accessed May 28, 2020. ] 

In many parts of the country, restaurants and food establishments have been able to operate a dine-in service. As of May 27, 2020, 41 states are permitting some form of dine-in service, but there are various restrictions in place that ensure social distancing and other health and safety protocols are followed.[footnoteRef:15] For example, in Alabama, tables must be six-feet apart and no more than eight people may be at the same table.[footnoteRef:16] Colorado has similar restrictions, with the additional provision that establishments can only reach 50 percent of their normal capacity.[footnoteRef:17] In Delaware, meanwhile, establishments are only allowed to operate at 30 percent of their normal capacity, tables must be at least eight-feet apart, and diners can only be seated if they have made a prior reservation.[footnoteRef:18] [15:  Elazar Sontag “Where restaurants have reopened across the U.S.”, Eater, May 27, 2020, available at: https://www.eater.com/21264229/where-restaurants-reopened-across-the-u-s, last accessed May 28, 2020. ]  [16:  Id. ]  [17:  Id. ]  [18:  Id. ] 

For many restaurant owners, operating at a reduced capacity, especially while their rent and other expenses remain the same, is simply not profitable.[footnoteRef:19] Restaurants already operate on very slim margins and even the decision to reopen would take an influx of cash to be able to restock produce and rehire staff. According to the Bureau of Economic Research, an average restaurant faces monthly costs of about $10,000 per month, but owners typically only have enough cash on hand to cover two weeks’ expenses.[footnoteRef:20] [19:  Elazar Sontag “Limiting capacity may be a death sentence for suffering restaurants”, Eater, May 1, 2020, available at: https://www.eater.com/2020/5/1/21243489/limited-capacity-could-destroy-the-restaurant-business. ]  [20:  Laura Reiley “As restaurants in some states fire up again, proprietors wonder if the rich dining landscape will ever be the same”, Washington Post, May 4, 2020, available at: https://www.washingtonpost.com/business/2020/05/04/restaurants-some-states-fire-up-again-proprietors-wonder-if-rich-dining-landscape-will-ever-be-same/. ] 

For some restaurants, a busy weekend service is enough to turn a profit, even if the rest of the week is slow. Therefore, reducing this weekend service, to meet social distancing requirements, can be more costly than one might first assume.[footnoteRef:21] Similarly, relying solely on delivery is not feasible for many restaurants, as research has shown that the profits from a delivery meal are typically 30 percent less than dine-in profits, due to delivery costs, and profit margins on drinks and extras that people tend to forego when they order delivery.[footnoteRef:22]   [21:  Id. ]  [22:  Kim Courvoisier “15 delivery statistics you need to know”, Thanx, May 21, 2019, available at: https://www.thanx.com/academy/restaurant-marketing/delivery/15-delivery-statistics-you-need-to-know/. ] 

In New York City, where restaurant spaces are much smaller, and rents and other operating costs are higher, compared to other parts of the country, it could be more difficult for restaurants to operate under these strict spacing or capacity limits. As discussed earlier, however, ensuring that restaurants can operate is vital for a broad array of economic reasons, as well as serving as community gathering places and giving neighborhoods their unique character. The timing of these reopenings are also crucial as research has shown that the longer restaurants stay closed, the less chance they have of reopening. According to a paper from the National Bureau of Economic Research, if the COVID-19 pandemic requires restaurants to be closed for four months, they have a 30 percent chance of reopening. However, if the shutdown lasts an additional two months, the chance of reopening drops to 15 percent.[footnoteRef:23] [23:  Laura Reiley “As restaurants in some states fire up again, proprietors wonder if the rich dining landscape will ever be the same”, Washington Post, May 4, 2020, available at: https://www.washingtonpost.com/business/2020/05/04/restaurants-some-states-fire-up-again-proprietors-wonder-if-rich-dining-landscape-will-ever-be-same/.] 

There have been various attempts to assist small businesses such as restaurants stay afloat. At the federal level the government has created assistance programs including the Paycheck Protection Program (PPP),[footnoteRef:24] the Economic Injury Disaster Loan and Advance (EIDL)[footnoteRef:25] and the SBA Express Bridge Loans[footnoteRef:26] and Debt Relief[footnoteRef:27] programs. The federal government has also temporarily increased the unemployment insurance stipend that laid-off or furloughed workers may receive, which may have implications for the workforce of some small businesses. Meanwhile, at the local level, the City’s Small Business Services rolled out the Employee Retention Grant Program and the Small Business Continuity Loan Fund. To qualify for either program, businesses were required to provide documentation proving that over a two-month period in 2020 their revenues decreased by 25 percent due to COVID-19.[footnoteRef:28] Businesses with fewer than five employees were eligible for the Employee Retention Grant Program, which provided a grant covering up to 40 percent of a business's payroll for two months, with a maximum amount of $27,000.[footnoteRef:29] The Small Business Continuity Loan Fund, which provided a zero-interest loan to businesses with fewer than 100 employees for up to $75,000, ceased on April 3, 2020.[footnoteRef:30]  [24:  United States Small Business Administration “Paycheck Protection Program”, available at:  https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/paycheck-protection-program-ppp, last accessed April 9, 2020.]  [25:  United States Small Business Administration “Economic injury disaster loan emergency advance”, available at:  https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/economic-injury-disaster-loan-emergency-advance, last accessed April 9, 2020.]  [26:  United States Small Business Administration “SBA Express Bridge Loans”, available at:   https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/sba-express-bridge-loans, last accessed April 9, 2020.]  [27:  United States Small Business Administration “SBA debt relief”, available at: https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/sba-debt-relief, last accessed April 9, 2020.]  [28:  Id. ]  [29:  NYC Department of Small Business Services “NYC Employee Retention Grant Program”, (as of April 2, 2020), available at: https://www1.nyc.gov/nycbusiness/article/nyc-employee-retention-grant-program. Program information is still available at: https://www.paulweiss.com/media/3979874/nyc2-employee-retention-grant-program-summary_4-6.pdf.  ]  [30:  NYC Department of Small Business Services “NYC Small Business Continuity Loan Program”, (as of April 7, 2020) available at: https://www1.nyc.gov/nycbusiness/article/nyc-small-business-continuity-loan-program. Program Information still available at: https://www.natlawreview.com/article/nyc-financial-assistance-businesses-impacted-covid-19 ] 

 In addition, the City Council passed a series of measures to assist the City’s food and restaurant businesses. Local Law 52 of 2020, for example, sets a cap on the fees and commissions charged by third party delivery applications such as GrubHub and DoorDash,[footnoteRef:31] while Local Law 51 of 2020 regulates the way these platforms charge for telephone calls that do not result in orders.[footnoteRef:32] For restaurants that possess sidewalk café licenses, this Committee recently enacted Local Law 54 of 2020, which waives and/or refunds the fees for maintaining a sidewalk café until February 28, 2021.[footnoteRef:33] While helpful, additional measures and creative solutions must be sought by government and industry alike to help small businesses survive the economic impact of COVID-19.  [31:  LL 52/2020. ]  [32:  LL 51/2020. ]  [33:  LL 54/2020. ] 

One option that has gained traction from many corners is allowing food establishments to utilize the open space, sidewalks and streets adjacent to food establishments for in-person, outdoor, dining.[footnoteRef:34] Alfresco dining is a common experience in many parts of the world, and with the warmer weather approaching, using this space in New York City could provide the perfect time for this operation, while allowing for social distancing. Experts are also increasingly confident that transmission of the SARS-CoV-2 virus is reduced when people are outside in open spaces, and following social distancing guidelines.[footnoteRef:35] These factors, when paired with emptier streets, sidewalks, pedestrian plazas, the current Open Streets plan, and other unoccupied spaces in the City due to COVID-19, creates the perfect opportunity to implement outdoor dining possibilities for the City’s restaurants and food establishments. [34:  Corey Johnson and Andrew Rigie “Reopen New York restaurants with a European café sensibility”, Crain’s, May 18, 2020. ]  [35:  Peter Sullivan “Evidence mounts that outside is safer when it comes to COVID-19”, The Hill, May 6, 2020, available at: https://thehill.com/policy/healthcare/496483-evidence-mounts-that-outside-is-safer-when-it-comes-to-covid-19. ] 

Across the country, different jurisdictions are implementing outdoor dining. In Cincinnati, for example, where restaurants had been closed since March 21, 2020, streets in the downtown and Over-the-Rhine neighborhoods have been closed to create outdoor dining space for restaurants.[footnoteRef:36] Similar plans have been carried out in Tampa, Florida, parts of California and Atlanta.[footnoteRef:37] Similarly, although Boston has yet to resume restaurant dining, the Boston Licensing Board has updated its licensing measures to streamline the application process, once restaurants can open again. Rather than hold public hearings and meetings with neighborhood groups if they want to add outdoor dining space, restaurants will now be able to apply directly to the Licensing Board, which will evaluate the application at its weekly meeting.[footnoteRef:38] The new process will be in place while the pandemic orders are in place.[footnoteRef:39] [36:  Sharon Coolidge “
So small restaurants can open, some Cincinnati streets will close - and become outdoor dining spaces”, The Enquirer, May 8, 2020, available at: https://www.cincinnati.com/story/news/2020/05/08/coronavirus-in-ohio-cincinnati-to-close-streets-to-help-restaurants/3098965001/. ]  [37:  Kevin Stankiewicz “Cities are letting restaurants set up tables in streets and parking lots to ease virus restrictions”, CNBC, May 22, 2020, available at: https://www.cnbc.com/2020/05/22/cities-let-restaurants-set-up-in-streets-to-ease-covid-19-restrictions.html. ]  [38:  Terrence Doyle “The Boston Licensing Board is making it easier for restaurants to create outdoor dining spaces”, Eater Boston, May 26, 2020, available at: https://boston.eater.com/2020/5/26/21270397/outdoor-dining-covid-restaurants-reopening-boston. ]  [39:  Id. ] 

Typically, the process for applying for a sidewalk café license in New York City is lengthy and cumbersome, requiring hearings and approvals from various city bodies and agencies. Given the urgent need to find solutions to keep the city’s restaurants afloat, Int. 1957-A proposes allowing temporary sidewalk cafes for the duration of the COVID-19 state of emergency, and codifying the Mayor’s Emergency Executive Order 126, discussed below. This will provide restaurants with some certainty during these rapidly changing times. 
Mayor de Blasio’s Emergency Executive Order 126
On June 18, Mayor de Blasio issued an Emergency Executive Order to create a streamlined outdoor dining process. The Emergency Executive Order 126 (EEO 126) suspends various sections of the Admin Code, and other City rules and zoning regulations, to allow various provisions.[footnoteRef:40] Under EEO 126, consumption of alcohol is now permitted on streets,[footnoteRef:41] and restaurants that qualify for the program may establish outdoor dining in backyards, sidewalks, curb lanes, plazas and the streets that have been closed to traffic under the Mayor’s Open Streets plan.[footnoteRef:42] EEO 126 needs to be renewed every five days;[footnoteRef:43] however, the Mayor indicated that seating on sidewalks will be permitted until the end of October and that seating in curb lanes will be in effect until Labor Day.[footnoteRef:44]  [40:  Mayor de Blasio “Emergency Executive Order No. 126: Open restaurants program and the expansion of outdoor seating in Phase 2”, June 18, 2020, available at: https://www1.nyc.gov/assets/home/downloads/pdf/executive-orders/2020/eeo-126.pdf.   ]  [41:  Id. ]  [42:  Mayor de Blasio “Open restaurants: As New York City prepares for Phase 2 of reopening, Mayor de Blasio announces outdoor dining guidance for restaurants”, June 18, 2020, available at: https://www1.nyc.gov/office-of-the-mayor/news/449-20/open-restaurants-new-york-city-prepares-phase-2-reopening-mayor-de-blasio-announces. ]  [43:  Mayor de Blasio “Emergency Executive Order No. 126: Open restaurants program and the expansion of outdoor seating in Phase 2”, June 18, 2020, available at: https://www1.nyc.gov/assets/home/downloads/pdf/executive-orders/2020/eeo-126.pdf.   ]  [44:  Mayor de Blasio “Open restaurants: As New York City prepares for Phase 2 of reopening, Mayor de Blasio announces outdoor dining guidance for restaurants”, June 18, 2020, available at: https://www1.nyc.gov/office-of-the-mayor/news/449-20/open-restaurants-new-york-city-prepares-phase-2-reopening-mayor-de-blasio-announces.] 

Mobile Food Vendors 
New York City’s mobile food vendors are also a vital part of the City’s food-chain and food culture. Green carts in New York City, for example, have been shown to “increase access to healthy food in otherwise underserved high-density and low-income neighborhoods, influenced customers’ consumption of fruits and vegetables, and created jobs for immigrant entrepreneurs.”[footnoteRef:45] These healthy and affordable food options are crucial for New Yorkers, especially during the pandemic when people’s movements are largely restricted to their own neighborhoods. However, while the pandemic continues, mobile food vendors are still restricted by the various time, place and manner provisions that limit where they can vend from. During normal times, these regulations prevent sidewalk overcrowding in the most congested parts of the City, but while the PAUSE restrictions remain in place, some of these limitations may be counter-productive.  [45:  Columbia School of International and Public Affairs “Study: Green carts expand access to fresh produce in low-income neighborhoods’, June 11, 2014, available at: https://sipa.columbia.edu/news/study-nyc-green-carts-expand-access-fresh-produce-low-income-neighborhoods. ] 

Like the restaurant and brick-and-mortar food industry, mobile food vendors’ contribution to the wider economy is also substantial. While the data for street vendors is harder to come by, modelling based on a 2012 survey showed that New York City’s street vendors (food and general merchandise) directly contributed to creating more than 16,300 jobs, generating more $78.5 million in wages, and contributing more than $71 million in taxes.[footnoteRef:46]  [46:  Dick M. Carpenter II “Upwardly mobile: Street vending and the American dream”, Institute for Justice, September 2015, available at: https://ij.org/wp-content/uploads/2015/10/upwardly-mobile-web-final.pdf. ] 

In contrast to restaurant owners, however, most mobile food vendors are unable to access either federal or city loan and grant assistance. Applications for these programs require proof of paystubs, commercial rent leases, utility costs, and other items that vendors do not have and that do not apply to their business model. The types of records vendors keep, such as tax returns and commissary lease agreements, are not accepted as proof of doing business. Furthermore, immigration status is also a significant barrier to funding assistance, as is language access.[footnoteRef:47] Though more remains to be done to address the challenges faced by food vendors, Int. 1957 would ensure that food vendors are also included in the plan to provide outdoor spaces for restaurants.  [47:   NYC Council “Transcript of the minutes of the Committee on Small Business jointly with the Committee on Consumer Affairs and Business Licensing on The Impact of COVID-19 on Small Businesses in New York City, and other items”, April 29, 2020, available at: https://nyc.legistar.com/LegislationDetail.aspx?ID=4424923&GUID=434CB079-AF12-47DD-8DBB-156E15E0E379&Options=&Search=. ] 

IV.	BILL ANALYSIS 
Int. 1957-A
This bill requires the City to create an open restaurants program that would allow restaurants to offer outdoor dining to patrons on sidewalks and other approved open space. The Department of Transportation (DOT) is required to create a self-certification process that restaurants owners must complete before offering outdoor dining. Such process would not require a fee or DOT approval, however, a self-certification could be suspended or terminated by the Department for non-compliance with requirements of the program or for the protection of health or safety. In addition, the City would be required to identify additional areas where food vendors could temporarily operate. The program will run until at least September 8, 2020, with the possibility of extension, but it shall expire by December 31, 2020.
Proposed Int. No. 1957-A
 
By Council Members Reynoso, Gjonaj, Rivera, Cumbo, Powers, Van Bramer, Lander, Ayala, Richards, Salamanca, Kallos, the Speaker (Council Member Johnson), Constantinides, Holden, Vallone, Brannan, Dromm, Koslowitz, Moya, Levine and Rosenthal
 
A Local Law in relation to temporary space for outdoor dining
 
Be it enacted by the Council as follows:
 
Section 1. Temporary space for outdoor dining. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Food service establishment. The term “food service establishment” has the same meaning as set forth in subdivision s of section 81.03 of the health code of the city of New York.
Food vendor. The term “food vendor” has the same meaning as in section 17-306 of the administrative code of the city of New York.
Open space. The term “open space” means any location of roadway seating or sidewalk seating, or any other public outdoor location, including but not limited to a sidewalk, pedestrian plaza, roadway, or public parking lot, that may be used by a food service establishment for temporary outdoor dining and that has been approved for such use by the department of transportation.
Pedestrian plaza. The term “pedestrian plaza” has the same meaning as set forth in section 19-157 of the administrative code of the city of New York.
Roadway seating. The term “roadway seating” means seating located in the roadway adjacent to the curb in front of the business frontage of a food service establishment in accordance with guidelines established by the department of transportation.
Sidewalk seating. The term “sidewalk seating” means seating located outside the business frontage of a food service establishment in accordance with guidelines established by the department of transportation.
Temporary outdoor dining area. The term “temporary outdoor dining area” means a portion of any food service establishment operated under permit from the department of health and mental hygiene that is located in an open space.
b. Open restaurants program. 1. The city shall establish an open restaurants program pursuant to which a food service establishment may operate a temporary outdoor dining area.
2. A food service establishment shall be permitted to operate roadway seating or sidewalk seating after the completion of an online self-certification application, which shall be in a form and manner as determined by the department of transportation. The department of transportation may establish a process to allow for the use of other types of open space as temporary outdoor dining areas.
3. There shall be no fee for participation in such program.
c. Vendors. Notwithstanding section 17-315 of the administrative code of the city of the New York, as part of such program, the department of transportation, in consultation with the department of health and mental hygiene and any other agency as designated by the mayor, may designate a sidewalk, pedestrian plaza, roadway, or public parking lot as an area in which a food vendor may vend, provided that such vendor adheres to any guidelines issued by the department of health and mental hygiene.
d. Compliance with other laws. Nothing in this local law shall relieve a food service establishment from their obligation to adhere to all emergency executive orders issued pursuant to section 24 or 29-a of the executive law, and to all local, state, and federal requirements relating to health and safety, except as modified by any such emergency executive order or this local law. Any food service establishment participating in the open restaurants program shall adhere to all applicable guidance issued by the department of transportation, the department of health and mental hygiene, the New York state department of health, and the New York state liquor authority.
e. Validity of a self-certification. A self-certification submitted pursuant to the outdoor restaurants program shall remain valid until terminated or suspended by the department of transportation. The department may terminate or suspend a self-certification for non-compliance with the requirements of such program or as necessary to protect health or safety.
f. Expiration. The outdoor restaurants program shall remain in effect until September 8, 2020 or until such later date as the department of transportation shall determine; provided however that such program shall not remain in effect after December 31, 2020. The department of transportation shall provide the speaker of the council notice five days prior to the termination of such the program.
§ 2. This local law takes effect immediately.
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