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Good morning Chairs Cornegy, Powers and members of the New York City Council Housing
and Buildings Committee and Criminal Justice Committee. I am Joseph Rosenberg, Executive
Director of the Catholic Community Relations Council (“CCRC”) representing the Archdiocese
of New York and the Diocese of Brooklyn on local legislative and policy issues. I appreciate the
opportunity to testify before you in support of this important initiative.
The ongoing homelessness crisis facing tens of thousands of our City’s residents must continue
to be addressed through a broad array of focused initiatives. These include programs to construct
permanent low-income and supportive housing apartments, the expansion of the City’s Safe
Havens program to address chronic street homelessness, and the passage of the Home Stability
Support (“HSS”) program by the State Legislature, just to name a few.
Initiatives keeping people in their homes and out of shelters are a critical component of any
effort. That is why the Right to Counsel Law passed by the City Council and signed into law by
the Mayor in 2017 is so significant. It prevents many unwarranted evictions of low-income
families in New York City who are below 200% of the Federal Poverty Level by providing them
with legal representation when they are facing eviction proceedings in Housing Court. This
critical program is now operating in 25 zip codes across New York City in targeted
neighborhoods that have been particularly hard hit with eviction proceedings. As significant as
this law is, families that are below 200% of the Federal Poverty Level consist of only 60% of
nonrepresented tenants in the Housing Courts of our City. All low-income families and
individuals in New York facing eviction in Housing Court should, at the very least, be
represented by legal counsel.
This successful program needs to be expanded and this initiative would do just that. Int. 1104
would provide free legal counsel for families facing eviction in Housing Court who are below
400% of the Federal Poverty Level. This legislation, if passed, will help many additional New
Yorkers who cannot afford attorneys while fighting eviction proceedings. For example,
currently a single full-time New Yorker earing the minimum wage of $15 hourly would not fit
under the income level to be eligible for a Housing Court attorney. Under Int. 1104, they would
be covered.
New Yorkers can lose their homes not only in Housing Court but in other venues as well, such as
Administrative Hearings to terminate an income based rental subsidy, and Judicial Appeals
outside of Housing Court. Int. 1104 allows income eligible New Yorkers in such venues to be
provided with legal counsel. This is an extremely important reform to the existing Right to
Counsel Law and could help to curtail unwarranted evictions.

Helping the neediest New Yorkers has always been a priority of the Catholic Church. Consistent
with this mission and social teaching, Catholic Charities of the Archdiocese of New York and
Catholic Charities of the Diocese of Brooklyn, respectively have long standing and successful
support programs and centers throughout the five boroughs of New York City. Programs include
a vast network of food pantries, soup kitchens, housing for the poor, the homeless and the
elderly, anti-eviction and homeless prevention programs, and clinics and centers that help the
most vulnerable members of our society - those with developmental disabilities, abused and
neglected children and adults with mental illness.
The line between New Yorkers residing in decent, safe affordable housing and facing eviction,
homelessness and despair is often a thin and precarious one. It is incumbent upon all of us to
protect the most vulnerable of New Yorkers who face the specter of homelessness. Passage of
Int. 1104, which will expand the Right to Counsel Law, is an important step in this direction.
Thank you.
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The Real Estate Board of New York (REBNY) is the City’s leading real estate trade association representing
commercial, residential, and institutional property owners, builders, managers, investors, brokers, salespeople,
and other organizations and individuals active in New York City real estate. REBNY thanks the Council for the
opportunity to submit comments regarding the implementation and expansion of the city’s Right to Counsel
Program.
REBNY supports expanding the right to counsel program. Regardless of why a tenant is in Housing Court,
having equal access to legal representation is important. According to a 2018 paper “Protect Tenants, Prevent
Homelessness” from the National Law Center on Homelessness and Poverty, “There is not enough affordable
and available housing for America’s millions of low-income renters…. The lack of affordable housing causes
housing instability for low-income renters and leads to increased risk of eviction.” A key recommendation from
that paper, based on evidentiary practice, is that guaranteeing counsel in housing cases leads to more families
staying in their homes.
Equally important to combatting homelessness would be efforts to prevent and reduce incidents of domestic
violence. Domestic violence is the single largest cause of homelessness for people entering the Department of
Homelessness shelter system. Forty percent of the family population in shelters are there because of domestic
violence. The city needs policies that provide survivors of domestic violence the opportunity to establish credit
and financial agency. More upstream intervention and assistance is important to solving the homelessness
crisis in this city.
The existing “Right to Counsel” program – enacted in 2017 and the first of its kind in the country – has been
critical in decreasing evictions. The Regional Planning Association found that less than 2% of owners are “bad
landlords.” These bad actors are defined as having high eviction rates and over 10 housing code violations,
which indicate a repeated pattern of harassment and neglect. The majority of those impacted by poor behavior
are also low income and geographically concentrated, with 43% of people affected by bad landlords living in the
Bronx.
It is wholly appropriate and laudable for the City Council to level the playing field against these bad actors and
ensure equal representation in court. According to the Rent Guidelines Board 2019 Income and Affordability
Study, citywide in 2018 "evictions are down 37.1% over 2013 levels. This is also the fewest number of evictions
since at least 1983 (the first year the data is available for)." That trend has continued, with evictions decreasing
by more than 25 percent in New York City in January 2020 compared to January 2019. In the areas where the
program is offered, it is attributed for the majority of the decrease in evictions in those zip codes.
Intro. 1104 would expand this program in a key way. It is appreciated that the covered proceedings have been
expanded to include termination of an income-based rental housing subsidy. It is a public policy failure that
owners’ recourse to gain the attention of the city for remiss or late payments by the city for a household
receiving a city voucher is to file for an eviction proceeding. As part of the reporting structure on the efficacy on
the program, REBNY recommends that the Office of Civil Justice should track how many individual clients were
served versus repeat clients to ensure we understand the universe of New Yorkers being helped. We also
recommend that the Office identify sources of public assistance that have bureaucratic inefficiencies that lead to
immediate losses of a subsidy, such as incorrect paperwork or consistent late payments by a city agency.
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Intro. 1529 would task the office of the civil justice coordinator to collaborate with community groups in engaging
and educating tenants of their rights in housing court. This role seems redundant with efforts of the Tenant
Harassment Prevention Taskforce and the Council discretionary funding for not for profits and communitybased organizations that do this very work today. Instead of creating an extra layer of government that
recreates work done elsewhere within the Mayor’s Office, HPD, and City Council sponsored programs, there
should be a holistic approach that takes into account all the services provided by all branches of City
government. In addition, there should be additional investments on tools further upstream to ensure stability for
the thousands of households on the brink of homelessness. A lawyer near the end of that process is helpful but
homelessness is a complex problem that requires multiple modes of intervention at the city, state and federal
level to combat. This includes efforts to increase the supply of housing, including both traditional and supportive
units for homeless individuals.

Thank you for the consideration of these points.
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A LOCAL LAW to amend the administrative code of the city of New York, in relation to
expanding the right to counsel for tenants.
THIS BILL IS APPROVED
There are currently two bills pending before the New York City Council related to
expanding the landmark right to counsel (“RTC”) in eviction cases in New York City. Int. 1529
requires the Office of Civil Justice coordinator to work with community groups to educate tenants
of their rights in housing court,1 while Int. 1104-2018 (a) increases the RTC’s income eligibility
level from 200 percent to 400 percent of the federal poverty level, and (b) expands the types of
eviction cases covered by RTC. While the New York City Bar Association supports both bills,
this memorandum focuses on Int. 1104-2018.
I.

BACKGROUND

Evictions have devastating consequences for both individuals and their communities. As
the supply of affordable rental homes has failed to keep pace with ever increasing demand, more
and more Americans—including New Yorkers—are becoming tenants.2 A nationwide trend of
increasing rents and stagnant income has yielded more tenants spending an ever increasing share
of their income on housing costs.3 In 2016, approximately 2.3 million eviction cases were filed
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Testimony of Jordan Dressler, Civil Justice Coordinator Before the New York City Council’s Committee on the
Justice System HRA’s Fiscal Year 2020 Executive Budget (May 22, 2019)(“Testimony of Jordan Dressler”) at 4,
https://www1.nyc.gov/assets/hra/downloads/pdf/ocj_exec_fy20_testimony_final.pdf. (All links in this report were
last visited Feb. 21, 2020).
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nationwide and almost 900,000 of these resulted in an eviction.4 A recent study from New
York University found that evictions cause a significant and persistent increase in the risk of
homelessness, increase emergency room use and increase the risk of mental health
hospitalizations.5 New York City has not been immune to these nationwide trends nor has it been
spared the consequences of rising evictions. In the backdrop of this nationwide epidemic, and in
the context of a citywide grassroots movement, RTC was born.
In August 2017, New York City Mayor Bill de Blasio signed Int. 214-B into law, which
created a right to counsel in eviction cases in New York City. RTC provides free legal
representation to tenants in eviction proceedings for households whose income falls below 200
percent of the federal poverty level and charges the Civil Justice Coordinator of the Office of Civil
Justice (“OCJ”) with implementing the program, with the goal of achieving representation for all
eligible tenants by 2022.6 To accomplish this goal, the OCJ has partnered with nonprofit legal
services organizations throughout New York City, including Legal Services NYC, Neighborhood
Defender Services of Harlem, Bronx Defenders, Legal Aid Society, Urban Justice Center,
Brooklyn Defender Services, among others.7
The right to counsel in eviction cases in New York City is an essential component of the
de Blasio Administration’s “prevention-first” strategy to address homelessness and housing
instability for New Yorkers.8 “Providing quality [legal] representation and counsel for thousands
of the City’s low-income tenants facing eviction and displacement is a key component of [the
Administration’s] civil legal services programs, and the cornerstone of [their] tenant legal services
is [the right to counsel].”9 This groundbreaking advancement of tenants’ rights is a cost-effective
and commonsense response to the myriad of issues rooted in the City’s ever-rising housing costs.
The first iteration of the right to counsel covers all New Yorkers with household incomes
at or below 200 percent of the federal poverty level.10 The 2019 federal poverty level income level
equates to $12,490 for individuals and $25,750 for a family of four. New Yorkers who make less
than $24,980 and four-member households earning less than $51,500 qualify for representation
under the law. At present, RTC covers tenants facing an eviction proceeding in New York City
housing court as well as New York City Housing Authority (“NYCHA”) administrative
proceedings. Today, RTC is in effect in approximately 25 zip codes.
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Once RTC is fully implemented, OCJ estimates that a total of 400,000 New Yorkers in
125,000 households will avail themselves of this law.11
II.

ONE YEAR OF THE RIGHT TO COUNSEL IN EVICTION CASES IN NEW
YORK CITY

In the two years since New York became the first city in the country to create a right to
counsel in eviction cases in New York City, the effort has transformed the playing field for lowincome New Yorkers.
Tenant representation in housing court has drastically increased. In FY 2013, one percent
of tenants were represented by counsel; in FY 2018, 30 percent of tenants had an attorney in
Housing Court.12 As the law continues to expand throughout the City, tenant representation
continues to rise. The NYC Office of Civil Justice found that during the last quarter of FY 2018,
56 percent of tenants in RTC zip codes were represented by counsel in eviction proceedings. In
conjunction, the number of eviction cases in Housing Court continues to fall. In 2018, there were
approximately 29,000 fewer eviction proceedings filed than in 2013. Housing Courts have also
reported an increase in pretrial motions and a corresponding decrease in emergency orders to show
cause.13 These trends demonstrate an increase in substantive litigation, undoubtedly a welcome
result of RTC. Some landlord attorneys have lauded the benefits of RTC in terms of easing case
management, reaching quicker solutions and facilitating repairs.14
Importantly, this law ensures that more New Yorkers remain in their homes. For those
New Yorkers represented by an Office of Civil Justice-funded attorney in FY 2018, 84 percent
were able to prevent eviction. RTC has helped drive the consistent recent declines in eviction
filings, warrants of eviction and executed evictions in New York City.
As reported by Roger Juan Maldonado, President of the New York City Bar Association
in his remarks for the Chief Judge’s Statewide 2019 Civil Legal Services Hearing, after only two
years of RTC, “[t]enants have a greater sense that they are being treated with dignity and respect.
The behavior of judges and opposing counsel is changing as the expectation changes that the
litigation will require hearing from both sides in an equal manner. . . . Simply put, it is a gamechanger.”15
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Oksana Mironova, NYC Right to Counsel: First year results and potential for expansion, Community Service
Society (Mar. 25, 2019) (“First Year Results”) at 1, https://www.cssny.org/publications/entry/nyc-right-to-counselfirst-year-results-and-potential-for-expansion.
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Eddie Small, Inside the Fight to Revamp Right to Counsel, The Real Deal, New York (May 13, 2019)
https://therealdeal.com/2019/05/13/inside-the-fight-to-revamp-right-to-counsel/.
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Roger Juan Maldonado, Remarks for the Chief Judge’s Statewide 2019 Civil Legal Services Hearing, New York
City Bar Association (Sept. 23, 2019) at 4, https://s3.amazonaws.com/documents.nycbar.org/files/2019566MaldonadoCivilLegalServicesFundingTestimony.FINAL.pdf.
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III.

INT. 1104-2018

On September 12, 2018, the City Council introduced Int. 1104-2018, entitled “A local Law
to amend the administrative code of the city of New York, in relation to expanding the right to
counsel for tenants.”16 It seeks to double RTC’s income threshold to 400 percent of the federal
poverty guidelines, to ensure that all tenants in need receive legal assistance during an eviction
proceeding. Int. 1104-2018 also expands the types of cases covered beyond just those in housing
court to cover all proceedings where ejection, eviction or termination of residence may result. To
date, 35 of the City Council’s 51 members and the Public Advocate have sponsored the bill.17
Int. 1104-2018 is central to the Administration’s goals of reducing evictions and
combatting homelessness in the City as it ensures all needy New Yorkers facing eviction have
access to quality representation.
IV.

INCREASING INCOME ELIGIBILITY

As stated above, RTC only covers New Yorkers whose yearly earnings are below 200
percent of the federal poverty level.18 When accounting for the astronomical cost of living in New
York City, the insufficiency of the current levels are revealed. According to estimates by the
United States Department of Housing and Urban Development (“HUD”), an individual New
Yorker who earns less than $58,450 and a family of four that makes less than $83,450 qualify as
“low income,” and one who earns less than $36,550 and a four-person family that makes less than
$52,150 qualify as “very low income.”19 As City Council Member Mark D. Levine explained,
“[t]he federal poverty level is totally out of whack with the reality on the ground in New York
City. With the skyrocketing cost of living here, more and more people above 200% of the federal
line are in fact facing enormous economic struggles. We need to expand the right to counsel law
to reflect that.”20
Int. 1104-2018 seeks to increase the number of struggling New Yorkers who have access
to the substantial benefits of RTC by raising the income eligibility level from 200 percent of the
federal poverty level to 400 percent of the same. This will expand coverage from individuals with
incomes of $24,980 to $49,960 and four-member households with incomes of $51,500 to
$103,000. These new levels will now include most individuals and all four-member households
classified by HUD as “low income” as well as single New Yorkers working full-time earning the
16

Int. 1104-2018, The New York City Council Legislative Research Center,
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3673428&GUID=4205F42E-82F7-4976-8BF7035AE2B5B16D&Options=ID%7cText%7c&Search=.
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$15 minimum wage.21 By one estimate, this expansion may help between 55,000 and 70,000
households facing evictions in Housing Court.22
These moderate-income New Yorkers are predominantly working in healthcare, education,
social services, retail, and hospitality,23 and are almost as likely to experience a housing hardship
as low-income tenants.24 Moreover, moderate-income tenants receive considerably less public
assistance than low-income New Yorkers.25 This is a vulnerable population filled with hardworking New Yorkers who form the backbone of the City’s labor pool. By increasing the income
eligibility threshold, Intro 1104-2018 will ensure that the vast majority of vulnerable New Yorkers
facing eviction will have a powerful legal ally in their fight to level the playing field and stay in
their home. This equates to more stable families and neighborhoods as well as a reduction in the
negative externalities imposed upon the City by evicted tenants.
V.

EXPAND THE LAW TO COVER MORE EVICTION CASES

Int. 0214-B only covered eviction cases that occur in the City’s housing courts and
NYCHA administrative proceedings. While this includes the majority of eviction cases, it
excludes other notable proceedings that can ultimately result in tenant evictions. This rather
glaring omission places hundreds of at-risk tenants in danger of losing their home solely because
of the forum where their eviction is brought. To rectify this wrong, Int. 1104-2018 expands RTC
to all cases that could possibly result in an eviction. Specifically, it would cover (1) administrative
hearings, (2) NY Supreme Court ejectment cases, and (3) appeals. With this expansion, tenants’
access to an attorney will no longer be determined by the type of case brought.
The Right to Counsel NYC Coalition estimates that there are approximately 1,400 housing
court appeals filed every year and approximately 400 are litigated to a decision. With the increase
in successful outcomes for tenants resulting from RTC, landlords are filing more appeals. Without
an attorney at the appeal level, tenants must navigate a complicated, intricate, and novel appeal
process on their own. This puts them in a highly disfavorable position and may erase all the hardfought victories achieved at the trial level. This gap in coverage severely undermines the success
of RTC by allowing landlords to take advantage of unrepresented tenants during the appeals
process.
By expanding RTC to include moderate-income New Yorkers and all eviction forums, the
City Council can ensure that all vulnerable tenants facing eviction will have the right to an attorney
in their fight to keep their home.

February 2020
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A LOCAL LAW to amend the administrative code of the city of New York, in relation to requiring
the office of the civil justice coordinator to collaborate with community groups in engaging and
educating tenants of their rights in housing court
THIS BILL IS APPROVED
I.

INTRODUCTION

A recent New York Times investigation showed how landlords “follow a standard playbook
to push tenants out” to avoid affordable housing regulations.1 Their tactics include buyouts,
harassment, poor services, constant construction, and lawsuits in housing court.2 Landlords in
such proceedings rely on a team of attorneys who often mount questionable cases and process
servers sometimes fail to notify tenants of the suit before judges order evictions.3 The Times found
that approximately 232,000 cases were filed in 2017, mostly against tenants who allegedly did not
pay back rent (although many had).4 When tenants had withheld rent, the Times found that often
landlords had failed to perform much-needed repairs.5 Because the cost to file a housing court
complaint is only $45, large landlords can file thousands of cases each year and keep a cadre of
lawyers on retainer, while tenants, historically without access to counsel, are left having to fight
to save their homes without any legal support.6
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Kim Barker, Jessica Silver-Greenberg, Grace Ashford & Sarah Cohen, The Eviction Machine Churning Through
New York City, N.Y. Times (May 20, 2018), https://www.nytimes.com/interactive/2018/05/20/nyregion/nycaffordable-housing.html. (All links in this report were last visited Feb. 21, 2020).
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In part to address the historical disparity in representation in housing court between
landlords and tenants, in August of 2017, Mayor Bill de Blasio signed Intro 214-B to make legal
services available to low-income tenants facing eviction in New York City housing court and
public housing authority proceedings (the “Right to Counsel” Law).7 The Right to Counsel law
provides free legal representation in eviction proceedings for residents whose household income
falls below 200 percent of the federal poverty level8 and calls on the Civil Justice Coordinator
(“Coordinator”) of the Office of the Civil Justice (the “OCJ”) to implement a program to achieve
total representation for eligible tenants by 2022.9 Such representation comes from nonprofits
across the five boroughs, including, among many others, Brooklyn Defender Services, the Bronx
Defenders, The Legal Aid Society, Legal Services NYC and Neighborhood Defender Services of
Harlem.10
The Coordinator anticipates that by fiscal year 2022, when the Right to Counsel Law is
fully implemented, 400,000 residents in 125,000 households will take advantage of the Right to
Counsel annually, which would cost $166 million in annual funding in such year.11 In fiscal year
2019, after the second phase of implementation, approximately 105,000 New Yorkers in 41,000
households took advantage of the OCJ’s legal services for tenants.12 However, there still are many
families that are eligible for the Right to Counsel, but don’t know about it, and therefore often
don’t show up to court to fight their case. Substantial progress is necessary to achieve the goal of
total representation for eligible tenants by 2022. This report is submitted in support of Int. 15292019, which provides for crucial community support and OCJ interaction necessary to obtain the
goal of total representation for eligible tenants.
Int. 1529-2019 was referred to the New York City Council Committee on Housing and
Buildings on April 18, 2019.13 Int. 1529-2019 requires the Coordinator to work with community
groups to educate tenants of their rights in housing court, and to create the necessary infrastructure

7

NYC Office of Civil Justice 2018 Annual Report at 14,
https://www1.nyc.gov/assets/hra/downloads/pdf/final_2018_ojc_report_march_19_2019.pdf.
Testimony of Jordan Dressler, Civil Justice Coordinator Before the New York City Council’s Committee on the
Justice System HRA’s Fiscal Year 2020 Executive Budget (May 22, 2019)(“Testimony of Jordan Dressler”) at 4,
https://www1.nyc.gov/assets/hra/downloads/pdf/ocj_exec_fy20_testimony_final.pdf.
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Office of Civil Justice, NYC Human Resources Administration, Universal Access to Legal Services: A Report on
Year Two of Implementation in New York City, (Fall 2019), at 2,
https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_2019.pdf.
Int. 1529-2019, “Minutes of the Stated Meeting – April 18, 2019,” at 1533, available at
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3923900&GUID=93564381-0704-43F3-9599244BA2545155&Options=ID%7cText%7c&Search. There are currently two bills pending before the City Council
related to expanding RTC in eviction cases in New York City. Int. 1529-2019 and Int. 1104-2018, which (a)
increases the RTC’s income eligibility level from 200 percent to 400 percent of the federal poverty level, and (b)
expands the types of eviction cases covered by RTC. While the City Bar supports both bills, this memorandum
focuses on Int. 1529-2019.
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within the communities to ensure that tenants take advantage of their rights.14 Such efforts include
workshops and training for tenants, distribution of literature about housing rights, assisting tenants
to form and maintain tenant associations, referring tenants to designated community groups, and
“any other activity to engage, educate or inform tenants about their rights in housing court.”15
Specifically, “designated community groups” refer to nonprofits that can educate tenants on their
rights.16 Additionally, the Coordinator would be required to publish an annual report on
community outreach on tenants’ rights.17
II.

BACKGROUND

In June 2015, Mayor Bill de Blasio signed City Council Int. 736-A, which amended the
New York City Charter to create the OCJ under the Human Resources Administration/Department
of Social Services.18 The Mayor created the OCJ to supervise New York City’s civil legal
assistance for low-income residents and study the need for additional services.19 OCJ’s mission is
to combat poverty, income inequality, and homelessness.20 With the subsequent enactment of
Intro 214-B, New York City became the country’s first city to mandate civil legal assistance for
low-income tenants facing eviction in Housing Court and in New York City Housing Authority
(“NYCHA”) proceedings.21
One of New York City’s primary tools to prevent homelessness in its “Turning the Tide on
Homelessness” plan is prevention,22 which equitable eviction proceedings can facilitate. Until the
passage of Intro 214-B, Housing Courts posed a particularly inequitable forum for low-income
residents because most landlords enjoy legal representation, whereas most tenants are not
represented.23 Jordan Dressler, the currently serving Coordinator, has emphasized a “preventionfirst” approach to address homelessness and housing instability for low-income residents.24 In line
with this approach, he announced that, of the fiscal year 2020 OCJ legal services budget of $159.4
million,25 $128.3 million will go to legal services programs for tenants of which $82.1 million will
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Id.
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NYC Office of Civil Justice 2018 Annual Report at 3.
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Turning the Tide on Homelessness in New York City, (2017),
http://www1.nyc.gov/assets/hra/downloads/pdf/news/publications/Turning_the_Tide_on_Homelessness.pdf.
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go towards eviction defense legal services and $46.2 million for legal services to protect tenants,
including combatting harassment.26
III.

ANALYSIS

Int. 1529-2019 aims to ensure that all eligible New Yorkers can take advantage of their
right to free counsel in housing proceedings, thereby reducing the amount of evictions and the
homeless population in New York City. This Memorandum demonstrates why the Coordinator’s
mandated contact with designated community groups and qualified tenant associations is necessary
to maximize participation in the Right to Counsel Law and to eliminate the historical disparity in
housing disputes between landlords and tenants.
a. The Many Obstacles of Low-Income Tenants Facing Eviction
A Housing Court judge may rule in favor of a litigant represented by counsel simply
because attorneys better comprehend the complexity of a given case. Pro se litigants are less
familiar with court procedure and may try to simply appeal to the judge based on their individual
narrative as opposed to understanding the nuances of their lease or the applicable law.
Furthermore, attorneys are repeat “players” in Housing Court and they can develop strategies
based on familiarity with the courts and parties involved and specialized knowledge of substantive
law to better serve their clients. Further, if the landlord’s attorney knows that a tenant will not
have representation in Housing Court, the attorney may take a more aggressive stance in settlement
negotiations. Additionally, the landlord’s attorney may try to approach an eligible tenant in the
court hallway and intimidate and pressure the tenant to settle prior to the tenant being able to
identify and meet with his or her representative. As such, tenants may settle with landlords before
they even know that they are eligible for representation. Thus, the Coordinator must increase
recruitment of community organizations who can ensure that more and hopefully all litigants in
Housing Court who are eligible for Right to Counsel are informed and take advantage of that right.
Low-income tenants generally lack the resources to effectively represent themselves in
Housing Court. In addition to having to navigate discovery, depositions, and presenting evidence,
tenants must also respond to eviction notices. Language and education barriers in addition to time
and economic constraints could lead a tenant to ignore her eviction notice, which could result in
displacement or homelessness. Low-income tenants, unlike experienced attorneys, also lack the
ability to tackle unsettled issues of law, including those involving fraud.
Currently, there is insufficient information made available to eligible tenants about their
right to counsel and where to find the legal services lawyers. Tenants currently are not sufficiently
aware in advance of arriving at court of the rights and the nature of legal assistance available to
them. For example, a survey described in a community group white paper found that 52% of
tenants living in eligible zip codes of the Bronx did not know about the Right to Counsel Law until
arriving at court.27 When tenants arrive at court there is insufficient signage in the courts and no
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consistent and effective method of communication to tenants the rights that are available to them.
Moreover, many eligible tenants experiencing eviction proceedings don’t even make it to court
because of lack of information and awareness of the process. Thus, many eligible tenants are not
able to take advantage of their right to counsel.
b. Outreach Is Imperative to Enable Residents to Take Advantage of the Right to
Counsel
Int. 1529-2019 mandates that the Coordinator take a more active role in connecting lowincome tenants with legal counsel, including by supporting the development and maintenance of
tenant associations and education initiatives regarding the Right to Counsel. If New York City
intends to meet its 2022 goal of 100 percent representation of eligible tenants, the Coordinator will
need to more directly partner with community groups to increase the number of eligible tenants
who are represented by counsel in eviction hearings. As noted above, despite the availability of
the right to legal services in eviction cases, significant numbers of eligible tenants have not shown
up to court to fight their case and likely did not know that they had a right to an attorney. Thus,
tenant associations, targeted marketing and education with respect to Right to Counsel and
participation from the OCJ with respect to such associations, are all necessary to create equitable
proceedings that directly affect New York City’s rates of homelessness.
The above-described obstacles contribute to the continuance of the past inequities of the
Housing Courts. Legislation that would allow for community education and outreach about Right
to Counsel is pivotal in diminishing these obstacles and ensuring that the maximum number of
eligible tenants take advantage of the program. Tenants must be better informed of their rights
and the legal assistance that is available to them before arriving in court. The Coordinator’s
mandate to work with tenant associations is important because such associations are expected to
be the most efficient forum for disseminating information to eligible tenants regarding their rights
because tenants will be most receptive to individuals within the same communities.
Finally, Int. 1529-2019 accomplishes more than merely educating eligible tenants of the
Right to Counsel before arriving at Housing Court for eviction proceedings. Tenant associations
are expected to not only educate tenants of their rights in the event of eviction proceedings, but
also to “level the playing field” between tenants and landlords prior to the commencement of
eviction proceedings and to limit the ability of landlords to intimidate uninformed tenants with
unwarranted threats of eviction proceedings. This type of assistance will help resolve landlordtenant conflicts and reduce the number of court filings.
Supporting Int. 1529-2019 is particularly important given the positive impact that Right to
Counsel has had in the short-term in preventing evictions or providing a reasonable path for
litigants to find alternate housing in lieu of being evicted and facing the certainty of either living
in a shelter or the streets. With these resources, tenants will be more likely to take advantage of

2019), at 4, https://newsettlement.org/casa/wp-content/uploads/sites/7/2019/10/Report-Tipping-the-Scales-Right-toCounsel-is-the-Moment-for-The-Office-of-Court-Administration-to-Transform-Housing-Courts.pdf.
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legal services that could be dispositive in a case that would otherwise overwhelm a pro se litigant
who had to work two jobs or attend to familial responsibilities.
IV.

CONCLUSION

Int. 1529-2019 allows New York City to maximize the chances that everyone who is
eligible will avail themselves of the right to counsel in eviction proceedings because few residents
may know who to call when they receive an eviction notice. While New York City has already
seen a significant increase in representation thanks to the Right to Counsel, the Coordinator can
improve on this progress with a mandate to work with community groups to educate indigent
residents of their right to counsel. Int. 1529-2019 bolsters the right to counsel because more
residents will know such a right exists. Thus, the “David versus Goliath” tension between tenants
and better-resourced landlords in Housing Courts will be further equalized with passage of Int.
1529-2019. Consequently, tenants will be better able to prevent the crippling effects of
homelessness and displacement.

February 2020
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From: <capg@nyc.rr.com>
Date: February 24, 2020 at 3:35:42 PM EST
Subject: REVISED MON Feb 24 Urgent MARK LEVINE Please READ My TESTIMONY
Out Loud Into the Record Today at Council Meeting at City Hall requesting this under
ADA Reasonable Accommodation as I had another disability set back overnight & could
Not TESTIFY in Person
REVISED on MON Feb 24, 2020 URGENT CITY COUNCIL MEMBER M. LEVIN - AMY Make sure he gets this ASAP
WRITTEN RECORDED PROVIDED TO YOU BY CA UNDER PENALTY OF PERJURY AS
AN ADA REASONABLE ACCOMMODATION TO BE READ INTO TODAY'S RECORD
OUT LOUD
Re: Urgent My Testimony Please READ this TESTIMONY Out Loud Into the Record Today at
Council Meeting at City Hall requesting this under ADA Reasonable Accommodation as I had
another disability set back overnight & could Not TESTIFY in Person URGENT
1. Urgent I am an ADA Disabled protected class, Low Income Long Term 31 Yr RS Tenant &
Senior under Social Security Disability (SSD) from Federal Government I earn UNDER $15,000
per year
2. Urgent I grant you permission to READ his TESTIMONY Out Loud Into the Record Today at
Council Meeting at City Hall requesting this under ADA Reasonable Accommodation as I had
another disability set back overnight & could Not TESTIFY in Person URGENT
3. Urgent On Friday Feb 28th at 2PM they will issue a judgement for EVICTION against me I
want you to SEE FIRST HAND how JUSTICE is TRULY being dispensed in HOUSING
COURT you must ATTEND this I am begging you
4. Fictitious Landlord has SUED me 6 times in less than two and 1/2 years and he is NOT the
landlord as he SOLD our bldg in 2016 all cases where MANUFACTURED FRAUDULENT
HOLD OVER CASES
5. The Housing Court Judges has refused my right to PRO BONO LEGAL Representation and
refused to provide REFERRALS to HRA despite my being QUALIFIED IN 5 different ways
6. HRA in Orchestrated Concert with the Housing Court Judges has refused my right to PRO
BONO LEGAL Representation despite my being QUALIFIED IN 5 different ways
7. Fictitious LANDLORD had 48 VIOLATIONS against him on my APT alone from HPD since
2017 and has REFUSED to provide REPAIRS to date despite weekly and monthly
REMINDERS in writing

8. I was prevented by the HOUSING COURT JUDGES IN ADJUDICATING ALL OF MY
COUNTER CLAIMS & AFFIRMATIVE DEFENSES in ALL 6 CASES from being
ADJUDICATED at TRIAL and or HEARD
9. Urgent On Friday Feb 28th at 2PM the housing court Judge RINGLEADER to dismiss my 48
HPD VIOLATIONS in the middle of a TRIAL despite the fact that I was NOT PERMITTED to
put on my case, enter evidence, cross examine the LL and others and PREVENTED from having
my witnesses heard
10. The RINGLEADER housing court judges acting in concert criminally conspired, deprived
me due process and equal justice under the law they engaged in the following, we have FACTS
and EVIDENCE in support
11. They deprived me of PRO BONO COUNCIL for 6 CASES including this one despite my
being qualified in 5 different ways
12. They deprived me of POOR PERSONS, COURT AUDIO FILES of CONFERENCES, MY
MOTIONS were NEVER HEARD, SUBPOENAS never SIGNED, they STOLE EXHIBITS of
evidence from all my 6 CASES & FILE, they ALTERED the DIGITAL INDEX, they STOPPED
HRA from PROVIDING PRO BONO and RENT PAYMENTS after I received WRITTEN
CONFIRMATION I Qualified,, they deprived me of other services I was qualified for with city
agencies
12B. In the first case and HRA caseworker IDENTIFIED to LAW ENFORCEMENT
INVESTIGATORS the (3) judges involved in attempted to APS me as APS stated I was NOT
mentally incapacitated so that they can assist the landlord in winning his FRAUDULENT
MANUFACTURED NUISANCE CASES
13. They aided and abetted the LAWYERS for the FICTITIOUS LL knowing he is NOT the LL
and they CONSPIRED with them thru EXTENSIVE EX-PARTE COMMUNICATIONS
14. I am referencing a high ranking housing court judge and their (2) other partners in crime that
are CO JUDGES
15. They engage in Kickbacks, Quid pro quo, play for pay, cases fixing, case rigging and more
16. URGENT MARK I Ask that you attend the final hearing on FRIDAY FEB 28TH at 2PM so
that you can see how they have DEPRIVED me of my TRIAL in the middle of a trial in where I
am NOT permitted to ADJUDICATE ANY OF MY VIABLE COUNTERCLAIMS &
AFFIRMATIVE DEFENSES DESPITE MASSIVE EVIDENCE IN SUPPORT OF THE RULE
OF LAW
17. I do NOT OWE any RENT because of the 41 VIOLATIONS nor cured in over 15 years to
date and imposed by HPD over 4 YRS ago, along with ALL the other counterclaims and
affirmative defenses I am PREVENTED from ADJUDICATING at TRIAL since these are ALL
TRIBAL ISSUES of FACT that can ONLY be DETERMINED at trial

18. The NY Housing Courts are run as a RICO CRIMINAL ENTERPRISE SYNDICATE
CARTEL of LICENSED RACKETEERS. in where several TOP law firms OWN, OPERATE
and PAY high ranking judges to IGNORE the RULE of LAW, CPLR, & DUE PROCESS of
tenants
19. From 2016 thru 2020 -4YRS only 2% to 4% of Tenants are REPRESENTED not (40%) the
Number is 4%
20. URGENT MARK I Ask that you attend the final hearing on FRIDAY FEB 28TH at 2PM so
that you can see how they have DEPRIVED me of my TRIAL in the middle of a trial
21. THANK YOU FOR READING MY TESTIMONY INTO TODAY'S RECORD AS AN
ADA DISABLED REASONABLE ACCOMMODATION ITS CRUCIAL THAT THIS IS
MADE PART OF THE RECORD TODAY
THANK YOU AC - I AM AN ADA Disabled protected class, Low Income Long Term 31 Yr
RS Tenant & Senior under Social Security Disability (SSD) from Federal Government I earn
UNDER $15,000 per year

MITCHELL-LAMA RESIDENTS COALITION, INC.
P.O. Box 20414 Park West Station
New York, New York 10025
Voice-mail: 212-465-2619 Website: www.mitchell-lama.org
Testimony at Right to Counsel Hearing
February 24, 2020
The Mitchell-Lama Residents Coalition has as its mission to work and organize for the preservation and
future expansion of the Mitchell-Lama housing program, as well as, all other affordable housing
programs and to identify, clarify, and solve common concerns of current and former Mitchell-Lama
residents working with elected officials and government agencies in New York State. We are the only
Mitchell-Lama group representing both Co-ops and Rental buildings in Albany, Buffalo, New York City (all five
boroughs), Rochester, Syracuse and Westchester County statewide.
MLRC supports the passage of Intro 1104 which will extend the Right to Counsel to Mitchell-Lama
residents. MLRC is very pleased that City Councilmember Levine has included administrative hearings
before NYC Department of Housing Preservation and Development and NYS Housing and Community
Renewal officers in this legislation. As this inclusion means that Mitchell-Lama residents facing
eviction would be able to avail themselves of counsel and protect their tenancy more effectively.
It has been our experience over the years that these agency hearings are quite secretive and that
Mitchell-Lama residents are alone in front of experienced attorneys representing their landlords. As a
result, the residents are at a distinct disadvantage. The fact that 300 hearings a year result in evictions
from Mitchell-Lama developments shows that there is a great need for the protections offered by Intro
1104. As an organization, of course, we expect that Mitchell-Lama residents will follow all the rules
and regulations but we also expect that residents should have experienced representation in these
hearings in order to insure correct outcomes.
We urge the City Council to pass this legislation to expand the Right to Counsel by passing Intro 1104.
Respectfully submitted,
The Executive Board of the Mitchell-Lama Residents Coalition

From: Cheryl Pahaham <cpahaham@gmail.com>
Cc: Paul Epstein <paul@rtmteam.net>
Subject: Lenox Terrace
INWOOD LEGAL ACTION

The Olnick Organization is a bad landlord. It was sued for raising rents illegally. It failed to make
necessary, required repairs. It baselessly tried to evict tenants. After a bad twenty years, Olnick
is asking the Council for a reward. It wants the Council’s permission to subject tenants to
horrible construction noise, significantly increase density, and alter the character of the
community.

How about instead of assuring added profits for Olnick, the Council not only deny this ULURP,
but also add Olnick’s properties to the Certification of No Harassment program?

Right now when appointees to the RGB are being lobbied hard for rent increase upwards of 8
percent, Councilmembers ought to be thinking about how to ensure tenants stay housed rather
than privileging corrupt developers who cannot be bothered to follow the laws.

Listen to the Councilmember from this district, who has said no to this project. According to
Council tradition, all members should vote no. Even more important, according to your values,
approving Olnick’s request should already be unthinkable. Vote no to this rezoning.

Cheryl Pahaham and Paul Epstein
Co-Chairs

From: Katherine O'Sullivan <xkosullivan@hotmail.com>
Subject: Lenox Terrace Rezoning

I am opposed to the Lenox Terrace rezoning and support Council Member Perkins statement of
opposition.
Katherine O 'Sullivan
From: Nancy Preston <nepreston1@gmail.com>
Subject: Vote NO to Lenox Terrace Rezoning

Please acknowledge Moving Forward Unidos of Northern Manhattan opposes the rezoning of
Lenox Terrace. The City Council must put people first.

From: Rudyk <erudyk@optimum.net>
Subject: Stop The Rezoning of Harlem's Lenox Terrace

Stop The Rezoning of Harlem's Lenox Terrace
I believe the CPC was misguided and based their decision on rezoning Lenox
Terrace on incorrect information. Also at the CPC hearing, It was obvious
that there were more people who were opposed to the rezoning, and that
should have been evident to the CPC. A 2013 survey determined that 78% of
Lenox Terrace Residents were opposed to rezoning. I believe a more current
survey would find more Lenox Terrace tenents opposed to rezoning,
especially since they have seen what has happened to the city in terms of
hyper-gentrification. I fully support Councilman Perkins's
statement condemning rezoning of Lenox Terrace.
Ed Rudyk

From: zytiin thornton <zvk135@gmail.com>
Subject: Opposition to Rezoning of lenox Terrace Housing Complex

Chairmen Francisco Moya:

I am opposed to the rezoning of Lenox Terrace Housing Complex and fully supports the
attached statement in opposition to the rezoning. The quality of life would be
compromised.
No to rezoning.

ZYTIIN THORNTON

perkins statement

From: Janay shabazz <janayshabazz@aol.com>
Subject:
Dear Chairman Francisco Moya
I am a Tenant at 2186 5th Ave New York New York 10037 I would like you to vote NO to vote the
rezoning of Lenox Terrace on Wednesday February 26 2020

Thanks in advance

Janay Shabazz

From: Sandra Contreras <scontreras@goddard.org>
To: "Kampfner-Williams, Maxwell"
Cc: "alyssa@righttocounselnyc.org" <alyssa@righttocounselnyc.org>
Subject: RTC Hearing Written testimony
Dear Matthew,
I have attached written testimony from two of our tenant/members.
Thank you and CM Lancman for all your efforts in putting the hearing together!
Best regards,
Sandra Contreras, MSW
Tenant Organizer
Goddard Riverside Law Project
51 West 109th Street | New York, NY 10025
212-799-9638 ext. 1510 | scontreras@goddard.org

Testimony of Judi Kende
VP and Market Leader
Enterprise Community Partners, Inc.
For the New York City Council
Committee on Housing and Buildings
and
Committee on the Justice System

Hearing on the Implementation and Expansion of Right to Counsel in Housing Court
Good afternoon. My name is Judi Kende, and I am the Vice President and Market Leader for the
New York office of Enterprise Community Partners. Enterprise is a national affordable housing
nonprofit whose mission is to create opportunity for low- and moderate- income people through
affordable housing in diverse, thriving communities. We invest capital to create and preserve
quality affordable homes, reinvest revenues to develop programmatic solutions, and scale these
solutions through policy change. Since our New York office opened in 1987, we have helped build
or preserve more than 63,000 affordable homes for over 167,000 New Yorkers through capital
investments, programmatic initiatives, and policy advocacy. On behalf of Enterprise, I would like
to thank Chair Cornegy and Chair Lancman for the opportunity to testify in support of Intro 1104
and Intro 1529, which expand and bolster Right to Counsel (RTC) in New York City.
Enterprise supported RTC legislation when it was introduced in 2017 because it promised to
provide low-income New Yorkers a fair chance at defending themselves in housing court. Studies
show that unrepresented tenants are evicted nearly half the time, but win their cases 90% of the
time when represented.1 The first two fiscal years of the Right to Counsel phase-in have been
enormously successful, with evictions declining five times faster in zip codes where RTC is in
effect than similar zip codes where it is not.2 Over the past two years, 84% of low-income tenants
with representation through RTC were able to avoid eviction and stay in their homes.3 RTC is a
particularly important resource for rent regulated tenants, who have historically been victims of
harassment. The evidence of RTC’s positive impact on low-income renters is clear. As a co-leader
of the Family Homelessness Coalition, Enterprise supports City programs aimed at preventing
family homelessness and increasing stability for families with children who leave shelter.
Expanding and strengthening RTC by passing Intro 1104 and Intro 1529 would do just that.

1

New York Times Editorial Board. A Right to a Lawyer to Save Your Home
http://www.nytimes.com/2016/09/23/opinion/a-right-to-a-lawyer-to-save-your-home.html?_r=0
2 Community Service Society, Right to Counsel and Strong Rent Laws Helped Reduce Evictions in 2019
https://www.cssny.org/news/entry/right-to-counsel-and-stronger-rent-laws-helped-reduce-evictions-in-2019
3 New York City HRA. Universal Access to Legal Services
https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_2019.pdf

ENTERPRISE COMMUNITY PARTNERS, INC.
One Whitehall Street  11 th Floor  New York, NY 10004  212.262.9575  www.EnterpriseCommunity.org

Intro 1104s expansion of income eligibility level from 200% of the federal poverty level to 400%
would expand access to full legal representation to roughly 31% more tenants currently in housing
court. Increasing income eligibility would ensure that all tenants facing eviction have the legal
representation they need. The bill would also expand RTC to cover residents in Mitchell-Lama
buildings and other eviction proceedings handled outside of NYC housing court.
In order for RTC to be truly successful, all renters need to understand their rights and what
resources are available to them. Intro 1521 would boost education and awareness for RTC
providing resources to trusted tenant organizing groups who have a deep understanding of their
communities and how to engage them. Tenant organizers could also identify reasons outside of the
legal court process that tenants are forced out of their homes, preventing more covert harassment
and intimidation.
Thank you for the opportunity to testify today. Enterprise applauds the Council’s leadership in its
efforts to expand the right to legal counsel to more tenants, and bolster engagement and education
efforts. We look forward to ensuring that adequate resources are allotted for RTC expansion, and
look forward to our continued work together to expand access to housing, prevent displacement,
and make New York City a fairer place for renters.
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NYC Council Committee on Justice System
Implementation and Expansion of Right to Counsel in Housing Court
Testimony of Bronx Borough President Ruben Diaz Jr. (On Submission)
February 24, 2020

The housing affordability crisis facing our city has touched people living in every neighborhood in all five
boroughs. Millions of New Yorkers are rent burdened or severely rent burdened and tens of thousands of
households are at risk of eviction every year. Homelessness is at or near its all-time high, with a recent
City Council report saying that 83,277 individuals were homeless in January 2019 including 3,950
individuals experiencing street homelessness. In fiscal year 2019, there were 20,013 evictions citywide.
These numbers indicate a crisis that we must do more to address.

Nowhere in the city is this truer than in the Bronx. Of those 20,013 evictions citywide, 6,856 were in the
Bronx – 34 percent of the total. Bronx residents are least likely among the boroughs to have
representation in housing court at only 29 percent. There were 30,753 eviction warrants issued in the
Bronx in fiscal year 2019 accounting for 38 percent of the city total, including the most warrants for nonpayment among the boroughs. According to a report by the Furman Center, the Bronx was the only
borough to see an increase in eviction filings between 2010 and 2017, and this increase happened in every
Bronx community district.

The ‘right to counsel’ legislation that New York City adopted in 2017 was a strong step forward to keeping
people in their homes. I am proud to have supported the passage of this landmark legislation and am
thankful for the thousands of Bronx residents who have been able to stay in their homes due to the
assistance that they received under this program.

This program is working as intended. More tenants are gaining access to counsel than ever before. In
2013, only one percent of tenants in housing court had representation. That number had grown to 32
percent by the end of fiscal year 2019. Additionally, according to a March 2019 report from the
Community Service Society, between 2017 and 2018, evictions in the covered ZIP codes declined by 11
percent compared with only four percent overall. More representation and fewer evictions show the
program’s success thus far.

According to the second annual report on the ‘right to counsel’ implementation from the Office of Civil
Justice (OCJ) in the Human Resources Administration (HRA), 32,170 households citywide were aided in
their eviction cases in fiscal year 2019 under this law, including 10,906 households in the Bronx. But still
only 32 percent of the tenants who appeared in housing court had representation in the fourth quarter
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of fiscal year 2019. Clearly, there is more that must be done to ensure that every tenant is getting a fair
shake in housing court.

The implementation of the ‘right to counsel’ law is continuing to be rolled out by ZIP code. Currently, there
are 25 ZIP codes citywide where universal right to counsel is available, including five in the Bronx.
Additionally, to qualify for the benefits of the program, the household must make no more than 200
percent of the poverty level. This leaves a large number of people who are not qualified for the program
but still facing evictions. While many low-income New Yorkers are being served, middle class residents
who are still struggling to pay their high rents are falling through the cracks. The majority of households
who have been able to get access to counsel through this program were living in poverty, including 63
percent of those who used the program in the Bronx. An HRA study from 2016 found that 38 percent of
tenants without counsel in housing court had incomes over 200 percent of poverty. This number has likely
only grown as more people living in poverty gained access to counsel.

The two bills that the City Council is currently considering to expand the right to counsel law would help
close this gap and to ensure that even more tenants have access to the counsel that they deserve in
housing court.

I support Intro 1104 to expand the Right to Counsel Law to more New Yorkers. Middle class residents are
facing increasing rents that make it hard for them to stay in their homes. The rent law that the state
legislature passed and Governor Cuomo signed last June was a strong step forward towards tackling high
rents. While it was focused on tenants in rent stabilized apartments, there were benefits for all New
Yorkers including the capping of security deposits and the recent rule about payment of broker fees that
is being adjudicated in the courts. This rent law will help tackle the eviction crisis because it removes one
incentive for landlords of rent stabilized apartments to try to evict their tenants because there is no longer
an option for them to raise rents from the vacancy bonus. This will help keep rents down.

Intro 1104 will raise the cap on who can have access to counsel through the city program from 200 percent
of poverty to 400 percent of poverty. According to the federal poverty level, for a family of four this would
be $103,000 per year, thus covering middle class New Yorkers as well as low-income residents. This would
be a big boost to keeping people in their homes. Middle class residents in New York City are much less
likely to be homeowners than middle class residents elsewhere in the country. Opportunities for
homeownership are limited in our city, particularly in the Bronx as was discussed in my recent report A
Place to Call Home: Pathways to Homeownership Preservation and Opportunity in New York City.
Therefore it is imperative that the City Council act to help keep middle class renters in their apartments,
and Intro 1104 will help do just that.

Intro 1529 would also result in more tenants utilizing the universal access to counsel program. In fiscal
year 2019, 68 percent of tenants in housing court did not have legal representation. This still included 38
2

percent of tenants in the ZIP codes already covered by the law. There are thousands of people – even in
the covered ZIP codes – that were still at a disadvantage in housing court. One of the problems with this
is that many people do not know about the fact that they may be eligible for access to counsel under this
program. The requirement for OCJ implemented under Intro 1529 to expand their community
engagement and education efforts will help mitigate this issue by increasing the outreach that community
organizations do to ensure that everyone who eligible under this law gets counsel under the law.

The Council must ensure that the expansion of the ‘access to counsel’ law is fully funded in subsequent
budgets. Additionally, OCJ must find an adequate number of lawyers to help tenants in housing court so
that each tenant gets the level of representation they deserve. Without an adequate number of lawyers
working on these cases, tenants will not get the full attention they deserve from overburdened advocates.
OCJ should continue its strong efforts to recruit more legal advocates to participate in the program,
especially ensuring that the lawyers that have experience in housing court stay in the program to provide
the tenants with the best representation.

We must also make sure that the residents of NYCHA are aware of their rights to access counsel in NYCHA
administrative termination of tenancy hearings. Under Intro 1529, OCJ should also engage with NYCHA
tenants’ associations in addition to those associations in private rental buildings to make sure that the
information about tenants’ rights goes out to as many people as possible.

I would like to commend Council Members Mark Levine and Vanessa Gibson for their efforts on this
important issue and I urge the Council to adopt these two pieces of legislation. I look forward to seeing
every tenant in housing court have access to counsel and for as many people as possible to avoid eviction
and to be able to stay in their homes.
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Good afternoon. My name is Esteban Girón, and I am a member of the Crown Heights
Tenant Union (CHTU). We are a tenant-led, all-volunteer union of tenant associations
with member buildings in the 35th, 36th, 40th and 41st NYC Council Districts, and we
are proud members of the Right to Counsel Coalition. I also serve on the Board of
Directors of Tenants PAC. It is an honor to speak today in support of Intro 1104,
“Expanding the Right to Counsel for Tenants,” here in the presence of many of the same
tenants and advocates that helped enshrine the Right to Counsel into law in 2017 and
followed that up with winning the strongest tenant protections in a generation. I want to
take a quick moment to thank the members of the committees present today, and in
particular I want to thank Majority Leader Laurie Cumbo, who is my council member in
the 35th District, for putting her name on this legislation that will help preserve the
homes of tenants in our district for years to come.
In the Winter of 2013, my husband and I were not doing very well financially - my
husband was making less than $8/hr. working part-time while going to graduate school
full-time, and I was fighting a recent denial of Social Security benefits. We fell behind on
rent and ultimately lost our apartment in an eviction proceeding. We spent almost 3
months couch-surfing before finding a rent-stabilized apartment on the other side of
Crown Heights, and even though we knew we couldn’t quite afford the monthly rent, we
cashed out an entire semester of student loans to prepay 6 months of rent so the
landlord would forgo a credit check and rent us the apartment. It was risky, but not as

risky as remaining homeless, and we were hopeful that with hard work and a bit of good
budgeting, our fortunes would improve.
We knew from our previous eviction case that we should get a copy of our rent history,
and after obtaining it we were amazed to find that we could indeed afford the rent - the
REAL rent - which was hundreds less than what we were paying. We knew DHCR
couldn’t process our overcharge case in time to help us, so we contacted the Crown
Heights Tenant Union after seeing a flyer posted near our train stop. We stopped paying
rent in order to force a non-payment proceeding, and by the time we were sued the
CHTU had set us up with legal representation through South Brooklyn Legal Services.
Despite knowing we had a solid case, it was still an extremely stressful process. The
threat of eviction can make a person become paralyzed with fear. A few months later, we
reached a settlement that won us a rent reduction of over $400/month plus treble
damages subtracted from our rent arrears. It was life-changing, not only because we
kept our home at a price we could afford, but because we did it together with other
tenants who supported us and fought alongside us every step of the way.
The experienced of winning the overcharge fight led to me fully commit myself to
helping my neighbors avoid displacement in a rapidly-gentrifying part of Central
Brooklyn, helping to start my building’s tenant association (shoutout to the 951 Carroll
Street Tenants Association!), and also forming a Local of the tenant union which
included several buildings owned by my landlord. As everyone here is aware, landlords
really hate organizers, especially those who have already proven effective at forcing
them to comply with the law. Our new TA continued to win individual court cases, so
our landlord worked very hard to find a way to force us out of our apartment, at one
point racking up over 45 HPD open violations in our unit alone. We decided once again
to set aside our rent to force those repairs, and shortly thereafter we were back in court.
We qualified for an attorney again, but despite having a solid case that was ready for
trial, our attorney was too new at the job and too overwhelmed with a full caseload to be
able to adequately pursue our claims. She told us she had never done an abatement
hearing and wasn't planning on changing that fact. We were forced to settle the case.
By that point I was already receiving social security benefits, and my husband had
worked incredibly hard for 3 years to achieve a couple of promotions that made a
significant impact on our ability to make ends meet. We were fed up with years of
horrible conditions but excited that our zip code was one of the first in Brooklyn to be
covered by Right to Counsel. Unfortunately, my husband's salary increase put us a
couple hundred dollars over the 200% FPL that was required for free legal services, and
when my landlord realized we would not be represented in court, he jumped at the
chance to hire a fancy new attorney to try to get rid of us. That led to us being sued 3

more times, for a grand total of 5 non-payment cases (so far) filed against us in our 7.5
years at our current apartment. We have faced those 3 cases with no legal counsel, each
time risking our home and feeling the terror of an eviction threat.
It has been demoralizing to find ourselves in that vulnerable of a state after feeling like
we had done everything that good, responsible citizens were supposed to do. My
husband worked to lift us out of poverty, ultimately phasing himself out of the SNAP
and Medicaid programs. Meanwhile, I was finally stable with Social Security benefits,
and with my free time I founded the CHTU Court Solidarity Committee. Together with
other tenants in the Crown Heights Tenant Union, we've helped our all-volunteer,
non-funded, non-hierarchical, radically democratic union take its rightful place as a
thorn in the side of slumlords and shady developers. I spend every spare moment that I
can building tenant power with my neighbors and colleagues in the housing movement.
We’ve accompanied scores of tenants to housing court, and I have helped legal services
orgs like the Legal Aid Society organize tenants for precedent-setting cases. My husband
and I have tried to give back as much as we were given. *(This is a strong argument for
the other legislation before you today - free lawyers help us save our homes, but good
organizers make us advocates for ourselves, our neighbors, and tenants all over the city).
But math is math, and income charts don't account for things like civic duty or
self-motivation, a fact made crystal clear when a supervising attorney who I had worked
with extensively denied us the chance to be represented in another eviction case. She
didn't want to make an exception to policy because she might get audited by HRA, and
she recommended we get a one-shot deal so we wouldn’t be a drain on resources meant
for other tenants, which doesn't make any fiscal sense. We didn’t take her advice.
Instead, I spent weeks teaching myself how to research case law to figure out how to get
the case dismissed with a traverse hearing, and we ultimately prevailed on the credibility
of our witnesses.
But my landlord wasn’t done. The day before the new rent laws passed on June 14, 2019,
we were sued for a 5th time. Again, we were deemed ineligible under income rules, and
the very orgs we partner with in several coalitions found themselves unable to help us.
We decided to once again attempt to get a dismissal. We agreed to a briefing schedule,
served and filed a motion complete with a legal brief, served and filed an answer to the
landlord's opposition papers, prepared oral arguments, etc. Prior to this, I was
completely unfamiliar with every single term in that sentence, because again, I’m not an
attorney! This episode ended well; however, as our motion was granted and the case
dismissed, the landlord's attorney simultaneously served us with a notice to cure in

preparation for a nuisance holdover, we aren't sure if or when that case may commence,
but it's clear he's not done with us yet.
This is our new normal. Now, the mere possibility that a knock on the door is a process
server can leave us with a crippling anxiety that's impossible to shake. And yet I am so
blessed to have resources that many tenants can only dream of. I have a community that
does solidarity like no other. I have the smartest, wonkiest policy people in the housing
movement just a text or email away. I have friends who are housing attorneys and can
point me in the direction of caselaw that can help. My husband and I will be fine, I'm
sure of that. But there are families just like mine who won’t be fine. They can’t afford to
wait for the allocation of more funding. They can’t afford to wait for the budget to be
worked out. They need relief now. This legislation was introduced in September 2018.
We got a little impatient over the course of a year and went ahead and lobbied enough
co-sponsors for this legislation to pass the ⅔ majority threshold. It took a lot of work,
and now we are counting on you to get it across the finish line.
In closing, I’d like to ask all of you here not to let yourselves become desensitized or in
any way normalize what we’re talking about in all this - evictions are NOT ok. And
evictions never have a good cause. Evictions are cruel. Evictions are violent. Evictions
kill…and we have the audacity to believe a life is more precious than last month’s rent.
Intro 1104 will greatly reduce the incidence of these violent acts of eviction and bring us
much closer to our goal of an Eviction Free NYC. I urge you to act now! Thank you for
your time and attention today.

