
























































































































































































































































Just Cause Hearing  
2/13/2020 
Angeles Solis, Make the Road New York  
 
My name is Angeles Solis and I am the Lead Organizer with the Workplace Justice Team at Make the 
Road New York. 
 
As organizers and advocates of improving the fast food and other low-wage industries, we educate 
workers about their rights and how to protect them. Let me tell you the first thing we hear when talking to 
workers about meeting after their shift, or inviting them to come to a meeting or even to testify at a 
hearing like this… Many say, “ I am scared I’ll get fired.”  
 
Every day, immigrant workers come through our doors with stories of exploitation: wage theft, 
harassment, discrimination and injuries on the job in unsafe conditions. 
 
Many of them are forced to accept these work conditions for fear of losing their jobs if they complain. 
 
This is compounded by the fear that management can fire them, cut hours,  or even use immigration status 
to threaten workers- especially those who speak up. .  
 
The multi million dollar fast food corporations have enabled a culture of fear and instability for thousands 
of its employees because of the “at will” model. And puts at risk thousands of hardworking people in our 
communities, people working to put food on the table for their own families.  
 
One of those people is Juana. Juana was a member leader in the Fight for $15. She worked the morning 
shift at McDonalds - from 6AM to 2PM. She picked up her daughter at daycare by 3PM, dropped her off 
at her sister’s just to go back to work at a Wendys for the night shift. She would get off around 10 o'clock, 
when she could finally head home. She shared a bed with her sleeping five year old because that was 
when, according to her - she had the most time with her.  
 
Even after years working in fast food, Juana lived with the chronic stress that she could lose her job any 
day.  
 
I will never forget this story she shared. Halfway through a ten hour shift - she ate some extra chicken 
nuggets on a break. When management saw, they yelled at her so much so that she had to lock herself in 
the bathroom because she had a panic attack. And then she washed her hands, washed her face, and went 
back to cleaning the grill.  
 
Juana worked two fast food jobs because she had a daughter to support, a daughter who needed to see her 
strong. And her story is just one of many in an industry majority staffed by women, immigrants and 
people of color.  
 
Right now, bosses hold power over their employees and fire them for any reason.  



 
With Just Cause, they will be required to report their reason for termination or reducing hours. 
 
Right now, wage theft, racial bias, xenophobia and sexual harassment can and do thrive under at “at will” 
model. 
 
 With Just Cause,  fast food employees don’t have to live in fear of putting up with it. And with it, will be 
empowered to speak up. 
 
Our labor laws are only as strong as the power we put behind them. 
 
Just Cause is about basic employer accountability.  
 
The New York City Council has an opportunity to enact life-changing legislation for 67.000 people and 
we are here to ensure it will happen. 
 
Thank you.  
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Testimony in Support of Int. 1415-2019 “Wrongful discharge from employment” 

and Int. 1396-2019 “Fast Food Employee Layoffs” Submitted by Sherry Leiwant, 

Co-President, A Better Balance 

February 12, 2020 

 

My name is Sherry Leiwant.  I am Co-President of A Better Balance, a legal advocacy 

organization whose mission is to promote equality and expand choices for men and 

women at all income levels so they can care for their families without sacrificing their 

economic security.  We are a national organization drafting and helping to pass laws 

around the country guaranteeing workers paid leave, protection against pregnancy 

discrimination and laws on fair scheduling. Here in New York, we have been at the 

forefront of successful efforts to pass laws in New York City and New York State that 

protect workers with families such as the New York City paid sick time law that 

guarantees millions of workers the right to take time off with pay when they or a family 

member is sick, the Pregnant Workers Fairness Act which insures that pregnant workers 

can receive reasonable accommodations when needed to keep them healthy and on the 

job; paid family leave at the state level which gives workers the right to up to 10 weeks of 

time off with pay when they have a new child or need to care for a seriously ill family 

member and fair workweek legislation that outlaws abusive scheduling practices in the 

retail and fast food industries. In addition to our advocacy to craft laws supporting 

workers and their families, we maintain a hot line for workers to call for information 

about their legal rights.  

 

We submit this testimony in support of  Int. 1415 that would make discharge of a fast 

food employee – the ultimate sanction for workers in low wage jobs – less arbitrary, 

laying down clear rules for when this devastating penalty can be leveled against a worker. 

Every day we hear from workers who have been fired for no reason, often in violation of 

discrimination or leave laws. The hardship that such dismissals impose on workers and 

their families is enormous often leading to homelessness or food deprivation not only for  
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the worker but also for her family. It is time for our city to place limitations on when such 

a tremendous hardship can be imposed on workers by their employers. 

 

This law would lay down common sense rules for when an employee can be dismissed. It 

would prohibit employers from discharging a fast food employee unless there is failure to 

perform his or her job or for misconduct on the job giving employers a wide berth where 

dismissals that are necessary can still be done. It would require progressive discipline so 

that a worker can correct behavior that the employer finds unacceptable and would 

prohibit termination for breaking a rule the worker was not aware of. And it would 

establish a consistent level of due process where workers are given a written explanation 

of why they are terminated and given an opportunity to resolve disputed terminations. 

 

The United States is unique among advanced economies in its concept of “at will” 

employment that permits termination of workers for any reason or no reason at all and 

requires no process to protect workers when they are dismissed. Most other countries 

regulate employment and do not permit firing workers for no reason as you can in the 

U.S. If an employer operating in Europe wants to terminate an employee, specific legal 

procedures must be followed and there must be a reason. Although specifics vary from 

country to country in the European Union, it is consistent that a worker cannot be 

dismissed without cause and that there are specific procedures laid out to guarantee that 

the dismissal was proper within the law. This guarantee of job security except where 

there is real cause for termination leads to a better work force. It also means that workers 

can support themselves and their families without being forced to turn to public benefits 

saving the taxpayer money as well. 

The wrongful discharge bill is complemented by Int.1396 that requires that any layoffs 

necessary for economic reasons with respect to fast food employees be done for proven  
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economic reasons occur in reverse order of seniority which ensures that there is no 

“layoff loophole” available to employers to circumvent the just cause protections.     

New York City has led the way in progressive policies to guarantee fairness in the 

workplace. It should enact this important protection for the workforce that serves us our 

food and provides service to our families but is currently vulnerable to arbitrary loss of 

their livelihood. Thank you for the opportunity to submit this testimony. 

 

 



 
Testimony of Clara Wheatley-Schaller on behalf of The NY NJ Joint Board of Workers 

United, SEIU 
NYC Council Committee on Civil Service and Labor 

February 13, 2020 
 
Good afternoon Council Member Miller and members of the committee. Thank you for the 
opportunity to submit testimony today. My name is Clara Wheatley-Schaller and I am the 
Political Coordinator at the NY NJ Joint Board of Workers United, SEIU.  
 
Workers United represents thousands of retail and manufacturing workers in New York and is 
actively organizing nail salon workers. Nail salon workers and fast food workers face many of 
the same unstable and exploitative working conditions. We are testifying in solidarity with fast 
food workers and in support of “Just Cause” protections (Intro 1415 and Intro 1396).  
 
Fast food workers are often fired arbitrarily, which throws their lives into disarray and sows 
chaos throughout unstable workplaces. This sudden loss of income can often mean the difference 
between having a stable address and being homeless. A 2019 report by the Center for Popular 
Democracy, Fast Food Justice, The National Employment Law Project, and 32BJ found that fast 
food employers  terminate workers with alarming frequency and that many workers are denied 
even a basic explanation when terminated. This throws workers into poverty and forces 
thousands of New York families to live in constant uncertainty and fear.  
 
Currently workers have no legal recourse if they are fired without just cause. New York City 
does not have to continue to tolerate this abuse of one of its most vulnerable workforce. Our city 
has been at the forefront of addressing injustices in the fast food industry and should continue to 
lead by enacting “Just Cause” legislation. This policy would hold giant fast-food chains 
accountable, address a severe power imbalance, and bring stability and security to more than 
67,000 fast food workers. “Just Cause” would not only positively impact fast food workers, but it 
would also benefit fast food companies and customers, who would be able to count on 
better-trained and more experienced staff. This legislation would also bring stability and security 
to communities across the city and benefit taxpayers, who currently have to pick up the tab for 
these arbitrary terminations in the form of unemployment benefits, food stamps, and shelter 
costs.  
 
We thank Council Member Lander and Council Member Adams for recognizing the need to 
protect fast food workers and encourage the City Council to continue to lead on this issue by 
passing both passing these two important bills.  
 
Thank you. 







February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 
1396-2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.  
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

● cause food and beverage safety and health issues; 
● cause scheduling issues that impact fellow employees and customer satisfaction; 
● provide poor customer service overall or to specific groups of customers; 
● bully others or create a hostile work environment; or  
● or any other number of other scenarios. 

 
In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 
 
Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven.  This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach.  There is no such solution to running a small 
business, especially a restaurant.  Circumstances are constantly changing and our employment policies 
need to reflect these changes.  
 
This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines.  Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business.  It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business.  
 
In summary, the New York City Council should not pass these bills that only will serve to micromanage 
small businesses and create a punitive system of increased fines and litigation that will kill our 
businesses and lead to more vacant storefronts.  I welcome the opportunity to meet with you and your 
colleagues to discuss what it takes to own and run a small business.  
 
Sincerely, 
 
 
 
Amul Modi 
 
 
 
 



February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.    
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

• cause food and beverage safety and health issues; 
• cause scheduling issues that impact fellow employees and customer satisfaction; 
• provide poor customer service overall or to specific groups of customers; 
• bully others or create a hostile work environment; or  
• or any other number of other scenarios. 

 
In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 
 
Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven.  This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach.  There is no such solution to running a small 
business, especially a restaurant.  Circumstances are constantly changing and our employment policies 
need to reflect these changes.   
 
This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines.  Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business.  It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business.   
 
In summary, the New York City Council should not pass these bills that only will serve to micromanage 
small businesses and create a punitive system of increased fines and litigation that will kill our 
businesses and lead to more vacant storefronts.  I welcome the opportunity to meet with you and your 
colleagues to discuss what it takes to own and run a small business.   
 
Sincerely, 
 
 
 
 
 
 
 

NEERAJ AHLUWALIA
Franchisee, Dunkin Brands



February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.    
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

• cause food and beverage safety and health issues; 

• cause scheduling issues that impact fellow employees and customer satisfaction; 

• provide poor customer service overall or to specific groups of customers; 

• bully others or create a hostile work environment; or  

• or any other number of other scenarios. 
 
In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 
 
Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven.  This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach.  There is no such solution to running a small 
business, especially a restaurant.  Circumstances are constantly changing and our employment policies 
need to reflect these changes.   
 
This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines.  Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business.  It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business.   
 
In summary, the New York City Council should not pass these bills that only will serve to micromanage 
small businesses and create a punitive system of increased fines and litigation that will kill our 
businesses and lead to more vacant storefronts.  I welcome the opportunity to meet with you and your 
colleagues to discuss what it takes to own and run a small business.   
 

 
 
 
 
 
 
 
 



February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.    
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

• cause food and beverage safety and health issues; 

• cause scheduling issues that impact fellow employees and customer satisfaction; 

• provide poor customer service overall or to specific groups of customers; 

• bully others or create a hostile work environment; or  

• or any other number of other scenarios. 
 
In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 
 
Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven.  This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach.  There is no such solution to running a small 
business, especially a restaurant.  Circumstances are constantly changing and our employment policies 
need to reflect these changes.   
 
This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines.  Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business.  It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business.   
 
In summary, the New York City Council should not pass these bills that only will serve to micromanage 
small businesses and create a punitive system of increased fines and litigation that will kill our 
businesses and lead to more vacant storefronts.  I welcome the opportunity to meet with you and your 
colleagues to discuss what it takes to own and run a small business.   
 
Sincerely, 
 
Hemang Champaneria 
 
 
 
 
 
 

ddbrn
Typewriter
Email: hemangc@gmail.comCell: 212-882-1363



February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.    
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

• cause food and beverage safety and health issues; 
• cause scheduling issues that impact fellow employees and customer satisfaction; 
• provide poor customer service overall or to specific groups of customers; 
• bully others or create a hostile work environment; or  
• or any other number of other scenarios. 

 
In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 
 
Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven.  This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach.  There is no such solution to running a small 
business, especially a restaurant.  Circumstances are constantly changing and our employment policies 
need to reflect these changes.   
 
This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines.  Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business.  It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business.   
 
In summary, the New York City Council should not pass these bills that only will serve to micromanage 
small businesses and create a punitive system of increased fines and litigation that will kill our 
businesses and lead to more vacant storefronts.  I welcome the opportunity to meet with you and your 
colleagues to discuss what it takes to own and run a small business.   
 
Sincerely, 
 
 
 
 
 
 
 

DALJEET AHLUWALIA
Franchisee, Dunkin Brands



February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.    
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
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February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.    
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

• cause food and beverage safety and health issues; 
• cause scheduling issues that impact fellow employees and customer satisfaction; 
• provide poor customer service overall or to specific groups of customers; 
• bully others or create a hostile work environment; or  
• or any other number of other scenarios. 

 
In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 
 
Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven.  This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach.  There is no such solution to running a small 
business, especially a restaurant.  Circumstances are constantly changing and our employment policies 
need to reflect these changes.   
 
This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines.  Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business.  It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business.   
 
In summary, the New York City Council should not pass these bills that only will serve to micromanage 
small businesses and create a punitive system of increased fines and litigation that will kill our 
businesses and lead to more vacant storefronts.  I welcome the opportunity to meet with you and your 
colleagues to discuss what it takes to own and run a small business.   
 
Sincerely, 
 
 
 
 
 
 
 

JASJEET AHLUWALIA
Franchisee, Dunkin Brands
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February 6, 2020 
 
Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
 
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 
Dear Speaker Johnson and Chair Miller, 
 
I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause).  
 
While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences.  I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself.  
 
Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire.  
 
Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 
 
Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term.   For example, is 
using foul language within earshot of customers considered egregious; or is showing up to shifts 
repeatedly late egregious; or is treating a customer differently based on gender, race, or sexual 
orientation considered egregious? Managers must make human resources decisions in the interest of 
the entire team and each of our customers.    
 
This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long?  
 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

• cause food and beverage safety and health issues; 

• cause scheduling issues that impact fellow employees and customer satisfaction; 

• provide poor customer service overall or to specific groups of customers; 

• bully others or create a hostile work environment; or  

• or any other number of other scenarios. 
 
In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 
 
Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven.  This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach.  There is no such solution to running a small 
business, especially a restaurant.  Circumstances are constantly changing and our employment policies 
need to reflect these changes.   
 
This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines.  Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business.  It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business.   
 
In summary, the New York City Council should not pass these bills that only will serve to micromanage 
small businesses and create a punitive system of increased fines and litigation that will kill our 
businesses and lead to more vacant storefronts.  I welcome the opportunity to meet with you and your 
colleagues to discuss what it takes to own and run a small business.   
 
Sincerely, 
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February 6, 2020 

Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 

Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 

Dear Speaker Johnson and Chair Miller, 

I am a Dunkin’ franchisee and I write on behalf of myself, and my organization to oppose Intros. 1396-
2019 (fast food employee layoffs) and 1415-2019 (Just Cause). 

While well-intended, these bills will cause harm to the very core of my business – of which my 
employees are the foundation – and have unintended consequences. I implore the Council to stop 
pursuing legislation that creates such a hostile business environment in New York for small business 
owners like myself. 

Intro 1415-2019 – Just Cause 
Intro 1415-2019 seeks to “prohibit fast food employers from terminating the employment of a fast food 
employee without just cause”. As someone who has employed New Yorkers for years, I can attest that I 
value my employees and invest considerable time, training, and resources into every new hire. 

Our employees are the face of our business and therefore one of the most important parts of the 
Dunkin’ business model. We maintain high standards and train employees in customer service, food 
safety and health procedures, often times providing people with their first jobs. 

Intro 1415-2019 requires that any time one of my employees is unable to maintain standards, I must 
jump through administrative hoops to be able to let that employee go. The legislation is also vague in its 
interpretation of what constitutes Just Cause. The legislation states that “Nothing herein shall preclude a 
fast food employer from terminating a fast food employee immediately for a sufficiently egregious 
failure or misconduct constituting just cause,” but “egregious” is a subjective term. For example, is using 
foul language within earshot of customers considered egregious; or is showing up to shifts repeatedly 
late egregious; or is treating a customer differently based on gender, race, or sexual orientation 
considered egregious? Managers must make human resources decisions in the interest of the entire 
team and each of our customers. 

This legislation fails to account for the human aspect of the service industry. Good attitude is the 
foundation of good customer service. If an employee is consistently rude to customers, how do we 
document that on paper to the satisfaction of a government agency? What types of “progressive 
disciplinary” measures are acceptable and for how long? 



This legislation would force Managers at Dunkin’ restaurants like mine to keep on their staff employees 
who may: 

 cause food and beverage safety and health issues; 

 cause scheduling issues that impact fellow employees and customer satisfaction; 

 provide poor customer service overall or to specific groups of customers; 

 bully others or create a hostile work environment; or 

 or any other number of other scenarios. 

In addition, it creates uncertainty for employers and invites increased litigation, which is costly and time 
consuming. 

Intro 1396-2019 
Intro 1396-2019 dictates the order in which employers must lay off employees and mandates that a 
“bona fide economic reason” must be proven. This legislation seeks to micromanage the human 
resource process and create a one-size-fits-all approach. There is no such solution to running a small 
business, especially a restaurant. Circumstances are constantly changing and our employment policies 
need to reflect these changes. 

This legislation will limit my ability to hire seasonal staff when necessary because I’d be unable to adjust 
staffing without risking costly arbitration, as outlined in the bill, if others disagree with my business 
decisions. This will not only affect the other employees who have to work short-staffed, but my 
customers who will wait in longer lines. Basing layoff practices solely on the date of hire, as proposed, is 
poor practice for both employees and my small business. It does not allow for performance-based 
decision making, and will only serve to hamper my ability to run my small business. 

In summary, the New York City Council should not pass these bills that only will serve to 
micromanage small businesses and create a punitive system of increased fines and litigation that 
will kill our businesses and lead to more vacant storefronts. I welcome the opportunity to meet with 
you and your colleagues to discuss what it takes to own and run a small business. 

Sincerely, 

 



To:  The City Council of the City of New York 
From:  SEIU, Local 32BJ 
Re:  New York City’s Legal Authority to Enact Just Cause Protection for Fast Food Workers 
 
______________________________________________________________ 
 
Background 
 
Intro 1415 and Intro 1396 are designed to provide a just and transparent process before a fast 
food worker may be fired. Specifically, they require a fast food employer to have “just cause” or 
a “bona fide economic” reason before it may fire a worker, and provide a written explanation 
for the termination. The employer is required to utilize progressive discipline, meaning that 
workers have an opportunity to correct their behavior before they lose their livelihood, so long 
as the infraction is not too egregious. The bill also ensures fairness in that the employer must 
use non-discriminatory discipline standards, apprise its workers of its rules and policies, and 
conduct fair and objective investigations.  Where the employer must lay workers off due to 
economic reasons, the bill requires workers with more time on the job to be laid off last, 
correctly rewarding those employees who have a demonstrated commitment to the job and 
have the most skill and experience.  In enacting these important protections, New York City 
would be joining Montana, Puerto Rico, the Virgin Islands, Philadelphia, and several 
industrialized countries—all of which long ago adopted just cause statutes—as well as countless 
corporations that routinely include just cause provisions in employment contracts with 
executives.  And decades of experience in unionized industries where just cause protection is 
the norm have shown that it provides a workable standard for both employers and employees. 
 
Legal Authority 

A. The City has Home Rule Authority to Enact the Ordinances. 

The City of New York is given broad home rule powers under the State Constitution to “adopt 
and amend local laws not inconsistent with the provisions of this constitution or any general 
law relating to. . . [t]he government, protection, order, conduct, safety, health and well-being of 
persons or property therein.”  N.Y. Const.Art. IX, § 2(c)(ii)(10).  And the City has express 
authority under the state Home Rule law to regulate business and protect workers.  N.Y. Mun. 
Home Rule Law § 10(1)(ii)(a)(12) (granting local government the power to adopt local laws 
providing for “the protection, order, conduct, safety, health and well-being of persons or 
property therein [including the] regulation or licensing of businesses and occupations”); 
Association of Car Wash Owners v. City of New York, 2017 U.S. Dist. LEXIS 156441, *6-7 (S.D.N.Y. 
2017), vacated on other grounds by, Association of Car Wash Owners Inc. v. City of New York, 
911 F.3d 74 (2d Cir. 2018).  Pursuant to this authority, New York City has enacted several 
workplace regulations, like protection against job loss in the successorship context, paid sick 
and fair scheduling requirements, and bonding regulation in the car wash industry.  Like these 
provisions, just cause protection easily falls within the city’s broad home rule authority.  Id. 
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B. The Ordinances are Not Preempted by State Law. 

There is no plausible state law preemption argument since there is no state statute that 
addresses in any manner, much less a comprehensive manner, just cause protection for 
workers.  New York recognizes three circumstances in which a local law is preempted by state 
law:  (i) a state law conflict with a local law, that is, a state law affirmatively prohibits conduct 
that a local law would affirmatively authorize or, conversely, a state law affirmatively authorizes 
conduct that a local law would prohibit, see, e.g., Matter of Lansdown Entertainment Corp. v. 
New York City Dept. of Consumer Affairs, 74 N.Y.2d 761, 762-764 (1989); (ii) a state law 
addressing a particular subject expressly provides that it preempts local laws addressing the 
same subject, see, e.g., DJL Restaurant Corp. v. City of New York, 96 N.Y.2d 91, 95 and n. 3 
(2001); or (iii) a state law creates such “a comprehensive and detailed regulatory scheme in a 
particular area” that it demonstrates a legislative intent to occupy the field of regulation of that 
particular area, that is, to assume complete regulatory authority over that subject.  New York 
State Club Ass'n v. City of New York, 69 N.Y.2d 211, 217 (1987); Con Edison Co. v. Town of Red 
Hook, 60 N.Y.2d 99, 105 (1983).  None of these circumstances are present with respect to the 
just cause ordinances.   

There is no state law that authorizes employers to fire workers without just cause.  While 
courts have noted that New York is an “at-will” employment state, see, e.g., Murphy v. 
American Home Prods. Corp., 448 N.E.2d 86 (1983), all they mean is that there is currently no 
state law that protects workers from unjust termination and therefore workers can be fired for 
any or no reason so long as they are not protected by an employment contract, another state 
law (e.g., the anti-discrimination law), or the constitution.  Id. at 305 (“In sum, under New York 
law as it now stands, absent a constitutionally impermissible purpose, a statutory proscription, 
or an express limitation in the individual contract of employment, an employer's right at any 
time to terminate an employment at will remains unimpaired”).    

Neither is there any state law that expressly preempts local just cause ordinances.   

And application of the third preemption doctrine—field preemption—is foreclosed by the Court 
of Appeals’ decision in New York State Club Ass'n, 69 N.Y.2d 211, which held that the state 
Human Rights Law did not forbid New York City from prohibiting discrimination in private clubs 
and more generally that the state law does not preempt the field of anti-discrimination 
legislation.  If a state law that addresses precisely the same subject matter as a local 
ordinance—discrimination in employment—and sets forth a detailed regime to address 
discrimination was not found to occupy the field of employment discrimination, the state 
legislature cannot be found to have occupied the field of just cause termination having enacted 
no state law that addresses that topic.     

The other state laws that touch upon the employment relationship—N.Y. Lab. Law § 740 
(whistleblower law); N.Y. Lab. Law § 500 (unemployment insurance law), and N. Y. Lab. Law § 
680 (WARN Act)—likewise evince no intent by the legislature to occupy the field of just cause 
termination.  The whistleblower law narrowly prohibits only terminations that are in retaliation 
for disclosing to the government illegal conduct by the employer that creates a public danger.  
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The unemployment insurance statute does not prohibit termination at all but creates a fund to 
which employers must contribute for the benefit of workers unemployed through no fault of 
their own.  And the state WARN Act requires certain employers to give employees notice of 
layoffs but does not prohibit layoffs.  None of these statutes prohibit or affirmatively permit 
unjust terminations, or even impliedly prohibit localities from doing so since they fall well short 
of establishing a “comprehensive and detailed regulatory scheme” in the area of unjust 
termination.    

C. The Ordinances are Not Preempted by Federal Law.  

Opponents may also try to claim that the bills are preempted by the National Labor Relations 
Act (“NLRA”) under the Machinists doctrine.  But that argument is foreclosed by numerous 
Supreme Court decisions as well as the Third Circuit’s decision in St. Thomas - St. John Hotel & 
Tourism Ass'n v. Virgin Islands, 218 F.3d 232 (3d Cir. 2000), which squarely rejected an NLRA 
preemption challenge to the Virgin Islands’ just cause statute.    

Under the NLRA preemption doctrine set forth in Machinists v. Wisconsin Employment 
Relations Comm’n, 427 U.S. 132 (1976), local laws that attempt to regulate employer or union 
bargaining conduct that Congress intended be left open to the “free play of economic forces” 
are preempted. The type of local laws that courts have invalidated under Machinists are those 
that impinge on the traditional self-help methods of labor dispute resolution, such as strikes, 
lockouts, and hiring of striker replacements.  See, e.g., Golden State Transit Corp. v. Los Angeles, 
475 U.S. 608, 619-20 (1986) (law conditioning taxicab franchise renewal on settlement of strike 
preempted); New England Health Care Employees Union, District 1199 v. Rowland, 221 
F.Supp.2d 297, 323-43 (D. Conn. 2002) (providing state resources to transport striker 
replacements and strike-related Medicaid payments to nursing homes preempted). 

The just cause provisions, in contrast, operate completely independently of collective 
bargaining and therefore cannot logically be considered an economic bargaining weapon, much 
less one that impermissibly interferes with a bargaining process.  Rather than regulating a 
bargaining weapon, the just cause bills establish a minimum labor standard, akin to minimum 
wage and successor employee retention laws, long protected by the courts as a valid exercise of 
local police power.  Metropolitan Life Ins. Co. v. Massachusetts, 471 U.S. 724, 755 (1985) 
(rejecting preemption challenge to a state statute mandating minimum mental health benefits); 
Fort Halifax Packing Co. v. Coyne, 482 U.S. 1 (1987) (rejecting preemption challenge to state 
severance pay law); Association of Car Wash Owners Inc., 911 F.3d 74 (no Machinists 
preemption of New York City ordinance providing for a lower bond for car wash business 
license applicants that are party to a collective bargaining agreement providing for certain 
protections); Washington Service Contractors Coalition, 54 F.3d 811 (rejecting Machinists 
challenge to local ordinance requiring a successor contractor, when taking over an account 
from the predecessor contractor, to hire the incumbent employees for a minimum period of 
time during which they may not be fired without cause); Alcantara v. Allied Props., LLC, 334 F. 
Supp.2d 336 (E.D.N.Y. 2004) (same with respect to New York City’s successor retention 
ordinance).  Such standards affect union and nonunion employees equally and neither 
encourage nor discourage the collective bargaining processes covered by the NLRA.  Id.  While 
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minimum labor standards impact labor-management relations by setting a floor, and even may 
impact labor or management unequally, they are not preempted because they do not “regulate 
the mechanics of labor dispute resolution.”  Concerned Home Care Providers, Inc. v. Cuomo, 783 
F.3d 77, 86 (2d Cir. 2015).   

The Third Circuit rejected a Machinists preemption challenge to the Virgin Islands’ just cause 
statute in St. Thomas - St. John Hotel & Tourism Ass'n, 218 F.3d 232.   Relying on Metropolitan 
Life and Fort Halifax Packing Co., the court held that in establishing enumerated statutory bases 
for lawful discharge, the statute “neither regulates the process of bargaining nor upsets the 
balance of power of management on one side and labor on the other that is established by the 
NLRA” but is instead a minimum labor standard.  

Accordingly, like the other crucial workplace protections New York City has enacted in recent 
years, Intro 1415 and Intro 1396 are well within the City’s legal authority to adopt. 

 



Hon. Corey Johnson 
Speaker 
New York City Council 
City Hall 
New York, NY 10007 
  
Hon. I. Daneek Miller 
Chair, NYC Council Committee on Public Service and Labor 
250 Broadway 
New York, NY 10007 
 

February 13, 2020 
 
Dear Speaker Johnson, Chair Miller, and Members of the City Council, 
 
We write today because small businesses in New York City are nearing a breaking point. Historically, small 
businesses and mom-and-pop shops have proved to be a crucial path to the middle class and beyond for 
so many New Yorkers, including new immigrants. They are a crucial part of the economy, as the City’s own 
data points out that 89% of the over 200,000 businesses across New York employ 20 people or less. These 
businesses are labors of love as well as the ventures of true entrepreneurs, innovators, and risk-takers. 
 
As advocates for a united business community, we see first-hand how burdensome regulations, unfunded 
mandates, business costs, and changing retail habits due to E-commerce have created as tenuous a 
climate for the survival of small businesses as many of us have ever experienced. 
There has been a great deal of public hand-wringing around saving our mom-and-pop shops, yet in the 
past five years the Council alone has passed multiple local laws that directly impact the operations and 
bottom lines of many small businesses, including franchised quick service restaurants that are owned and 
operated by small business people. 
 
These operations employ and are owned by your constituents - yet their voice has too often been absent, 
or more alarming, ignored. In the wake of the statewide minimum wage increases, and with little or no 
consultation, the Council has mandated or is considering Paid Sick and Safe Leave, Pre-Tax Transit 
benefits, Predictable Scheduling, menu labeling requirements, new sanitation, recycling and delivery 
requirements, mandatory paid vacation time, and a host of other unfunded mandates that have left 
businesses reeling. 
 
With Int 1396 and 1415, the Council has now proposed to eliminate fast food employers’ ability to manage 
their staffing levels. Enough is enough. Why has there been no consultation or any data-driven review of 
the fast food industry? If adopted, the Just Cause and Fast Food Layoff legislation would hamstring fast 
food employers and lead to job losses as well as business closures. 
 
These bills ignore the fact that existing New York law already proudly protects employees from 
discrimination and wrongful termination. The bills establish unprecedented legal standards where 
employers are guilty until proven innocent. They force business owners to engage in lengthy and 
expensive review processes when making personnel decisions, and they eliminate the business operator’s 
right to protect his or her employees and business interests from disruptive or dangerous co-workers.    
 



We stand with our colleagues in the fast food industry to oppose Intros. 1396 and 1415, and we ask to be 
included in the conversation moving forward. We care deeply about the business climate in New York City 
and all that it entails: a vibrant and dynamic economy, opportunities for New Yorkers, and fairness for 
all.  This legislation advances none of these, and we urge you to prevent its passage.  
 
Sincerely, 
 

 
Linda Baran 
President and CEO 
Staten Island Chamber of Commerce 
 

 
Melissa A. Fleischut 
President & CEO 
New York State Restaurant Association 
 

 
Jeff Hanscom 
Vice President, Government Relations 
International Franchise Association 
 

 
Randy Peers 
President and CEO 
Brooklyn Chamber of Commerce 
 

 
Andrew Rigie 
Executive Director 
NYC Hospitality Alliance 
 
 
 
 
 
 
 

 
Lisa Sorin 
President 
Bronx Chamber of Commerce 
 
 

 
Jessica Walker 
President and CEO 
Manhattan Chamber of Commerce 
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