










































































































































  

Close Rosie’s  534 W 187th St. #7 New York, NY 10033 
 E-Mail: closerosies@gmail.com 

Web: http://www.CloseRosies.org 

February 3, 2020 

via Email: NYC Criminal Justice Committee:  

To: Councilman Keith Powers NYC Committee Chair Committee on Criminal Justice  

cc: Councilman Rori I. Lancman, NYC Committee Chair Committee on Justice Systems; 
Councilwoman Carlina Rivera; Councilman; Councilman Daniel Dromm; Councilman Robert 
Holden 

Ref: NYC Council Subcommittee on Criminal Justice Hearing on Violence on Rikers 

 

Dear Members of the Criminal Justice Committee: 

Close Rosies welcomes the chance to testify today about violence on Rikers Island: 

specifically sexual violence.   

In December of 2018 the Downstate Coalition vs Sexual Violence sent a letter to the Board of 

Correction1 requesting (among other asks) that violations be issued for non-compliance to 

specific aspects of Chapter Five of the NYC Department of Correction’s (“DOC”) Charter:  the 

Prison Rape Elimination Act (“PREA”) local standards: 

“…The Department (“DOC”) is overwhelmingly out of compliance with the Standards 

for investigating and reporting data about sexual assault and harassment. The 

Board’s careful analysis issued in September 2018 of DOC PREA Closing Reports 

revealed unconscionable failures in the way the Department conducted 

investigations into allegations of sexual abuse and harassment.” 

Since the time of our letter limited BOC/DOC response has been noted by our coalition: 

I. In March of 2019 a BOC meeting was held to review implementation of 
the local PREA.  Many of our coalition members appeared and presented oral 

                                                             
1 Downstate Coalition for Crime Victims Letter to BOC re PREA Standards (Dec 14, 2018):  link taken January 

15, 2020: https://www1.nyc.gov/assets/boc/downloads/pdf/letter_from_downstate_coalition.pdf 

http://www.closerosies.org/
https://www1.nyc.gov/assets/boc/downloads/pdf/letter_from_downstate_coalition.pdf
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and written testimony of non-compliance to the local and federal PREA 
standards.2 

II. Several Downstate members have continued to appear at BOC meetings, 
City Council committees, Federal Civil Rights Commission hearings et al to 
comment on the DOC’s continued non-compliance to the local and federal 
PREA standards in the interim.3  

                                                             
2   Legal Aid Society Letter to the Board re PREA Standards Compliance (March 26, 2019)  

  Written Comments of the Crime Victims Treatment Center (April 16, 2019)  

  NYC Alliance Against Sexual Assault Letter to the Board (April 22, 2019)  

  NYC Jails Action Coalition Letter to Board (April 22, 2019)  

  NYC Councilmember Helen Rosenthal Written Testimony (April 23, 2019)  

  Bronx County District Attorney Darcel D. Clark Testimony (April 23, 2019)  

  Exodus Transitional Community Written Testimony (April 23, 2019)  

  New York County District Attorney Testimony (April 23, 2019)  

  Sylvia Rivera Law Project Testimony (April 23, 2019)  

  Scott Moffat Testimony (April 23, 2019)  

  The Bronx Defenders Testimony (April 23, 2019)  

  Lambda Legal Written Testimony (April 23, 2019)  

  Brooklyn Defender Services (Brittany Cooper / Ms. T) Testimony (April 23, 2019)  

  Brooklyn Defender Services (Simone Spring) Testimony (April 23, 2019)  

  Legal Aid Society Testimony re Strip Searches (April 29, 2019)  

  Black Women's Blueprint Written Testimony (May 1, 2019)  

  Legal Aid Society Prisoners' Rights Project Testimony (April 23, 2019)  

  Westchester County DOC Final Deputy Commissioner of Operations Leandro Diaz (April 23, 2019)  

  Westchester County DOC First Deputy Commissioner Louis Molina (April 23, 2019)  

  Cleary Gottlieb Letter to the Board (May 10, 2019) 

  Brooklyn Defender Services Letter to Board (April 22, 2019) 
 

3  Legal Aid Society Testimony re Strip Searches (April 29, 2019) 

Legal Aid Society Letter to BOC re PREA Standards (Nov 28, 2018) 

Legal Aid Society Letter to BOC re DOC PREA Report (April 18, 2018) 

https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/LAS-letter-to-BOC-PREA-hearing.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/CVTC-BOC-Comment%204.23.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/BOC%20Letter%20-%20final.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/19.04.22%20JAC%20Letter%20to%20BOC%20re%20PREA%20Compliance.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/20190423_CM-Rosenthal_BOC-PREA-Testimony.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/2019-04-23_Bronx-DA-Clark_BOC-PREA-Hearing-Testimony.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/2019-04-23_testimony_exodus_transitional_community.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/board-of-correction-testimony-ny-county-da-20190423.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/srlp-testimony-on-prea-compliance-hearing-20190423.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/jonas-testimony-moffatt.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/the-bronx-defenders-testimony-20190423.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/lambda-legal-written-comments-nyc-boc-special-hearing-on-prea-20190423.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/bc-testimony-prea-compliance-hearing.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/ss-testimony-prea-compliance-hearing.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/las_letter-to-doc_re-strip-searches.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/Black-Women's-Blueprint_PREA.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/LAS-Testimony-for-April-2019-PREA-Hearing.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/final-deputy-commissioner-of-operations-leandro-diaz-boc-testimony.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/final-first-deputy-commissioner-louis-molina-boc.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/letter_to_board_of_correction_5_10_2019.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/19.04.22%20-%20BDS%20Letter%20to%20BOC%20re%20PREA%20Compliance.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/las_letter-to-doc_re-strip-searches.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2016-PREA/LAS-Re-PREA-inves-data-11-28-18.pdf
http://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/April-20-2018/Letter%20to%20BOC%204.18%20re%20DOC%20PREA%20Report.pdf
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III. A violation was NOT issued by the BOC to the DOC for violation(s) of §§ 5-

30 and 5-40 for Investigations and Data Collection and Review, respectively. 

 

IV. The Bronx District Attorney has yet to take ONE Rikers rapist to trial.  In early 
spring of 2018 Darcel Clark appeared at the Downstate Coalition vs Sexual 
Violence (held monthly at the NY Attorney General’s office) to discuss her 
prosecution of Sidney Wilson, a physician’s assistant who is accused of at least 
43 counts of rape on Rikers of his patients.4  Last Thursday, January 28, 2020 
his trial was delayed for yet another month.  It appears the Bronx DA’s office 
has NO intention of prosecuting this case that was investigated by former 
NYCDOI chief Mark Peters and his staff.   We are tired of the unexplained 
delays and accommodation afforded this rapist by the Bronx DA. 

 

V. In March of 2019 the NYPD released data5 detailing all of the sex abuse and 
harassment complaints reported to the NYPD after investigation by the 
myriad of city independent agencies tasked with investigating allegations 

                                                                                                                                                                                                      
Legal Aid Society Letter to BOC re Continuing Violation (Jan 31, 2018) 

Legal Aid Society Letter to the Board re PREA Standards Compliance (March 26, 2019) 

 Testimony of Kelly Grace Price (Close Rosie's) re DOC's Women's Initiatives (March 12, 2019);   

Written Comments of Kelly Grace Price (Jails Action Coalition / Close Rosie's); Kelly Grace Price Written 

Testimony; June 12, 2018;  

Written Comments of Kelly Grace Price (Close Rosie's) (Nov 13, 2018);   

Testimony of Kelly Grace Price (Close Rosie’s) re Sexual Abuse and Harassment Investigations (October 9, 

2018);   

Written Comments of Kelly Grace Price (Close Rosie's) (Jan 8, 2019) 

Testimony of Kelly Grace Price (Close Rosie's) re PREA (February 7, 2019); 

https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/February/BOC%20Meeting%20Testimo

ny%20Feb%2012%202019.pdf 

Kelly Grace Price (Close Rosie's) Testimony (December 2, 2019) 

4 “Rikers worker traded Popeye’s chicken for sex with inmates: suit:” Kathianne Boniello:  NY Post: July 3, 
2016: linked January 30, 2020: 
https://nypost.com/2016/07/03/rikers-worker-traded-popeyes-chicken-for-sex-with-inmates-suit/ 
5 NYPD Top Crime Data by Complaint Type: Open Data Portal: https://data.cityofnewyork.us/Public-
Safety/Rape-Data/u7ds-4335. 

 

https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2016-PREA/Letter-to-BOC-re-investigations-and-public-data.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/April/LAS-letter-to-BOC-PREA-hearing.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/March/KGP-Testimony-March-12-2019.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Reports/april-20-boc-mtng-testimony-kelly-grace-price.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/written_testimony_submitted_to_the_nyc_board_of_correction_on_june_12_1.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/written_testimony_submitted_to_the_nyc_board_of_correction_on_june_12_1.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/close_rosies_november_13_boc_testimony.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/October_8_2018_BOC_Testimony_KGP.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/january_82018_boc_testimony_kpg.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/February/BOC%20Meeting%20Testimony%20Feb%2012%202019.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/February/BOC%20Meeting%20Testimony%20Feb%2012%202019.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2019/February/BOC%20Meeting%20Testimony%20Feb%2012%202019.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2017-Restrictive-Housing/KGP-Restrictive-Housing-Rulemaking-Testimony-Dec-2-2019.pdf
https://nypost.com/author/kathianne-boniello/
https://nypost.com/2016/07/03/rikers-worker-traded-popeyes-chicken-for-sex-with-inmates-suit/
https://data.cityofnewyork.us/Public-Safety/Rape-Data/u7ds-4335
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against staff members and other people who fall under their jurisdiction.  
There are a total of 71 NYC Agencies: of those only 20 reported complaints of 
criminal sex abuse/sexual harassment to the NYPD from 2006 to 2018.  As per 
each Agency’s independent Charter code each is responsible for investigating 
inter-agency crimes.  The Charter6 requires all criminal conduct to be 
reported to the NYPD but there appears to be nary any oversight structure 
established in any capacity within NYC government to enforce this reporting.  
The Department of Correction has grossly under-reported all complaints 
across every category of sexual violence to the NYPD for at least the past 
decade.  Here is how the numbers break down for DOC reporting to NYPD 
vs what we know about rates of sexual violence in our City jails: 

 

What this means is that complaints of sexual violence from Rikers and our 

other City jails are not making it to the Bureau of Justice Statistics: so literally 

our voices are being choked by the DOC and other City Agencies that have 

jurisdiction over our bodies.  Our rapes and sexual assaults aren't even being 

counted in the National yearly statistics, which are mandated to be fed to the 

Bureau of Justice Statistics.  The Federal Laws mandating crime data that BJS 

                                                             
6 NYC Charter linked June 6, 2019: https://www.amlegal.com/codes/client/new-york-city_ny/ 

https://www.bjs.gov/index.cfm?ty=dcdetail&iid=245
https://www.bjs.gov/index.cfm?ty=dcdetail&iid=245
https://www.amlegal.com/codes/client/new-york-city_ny/
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documents fall under:  A. The Justice Systems Improvement Act of 1979; B. Public 

Law 96-157 (the 1979 Amendment to the Omnibus Crime Control and Safe Streets 

Act of 1968), and; C. Public Law 90-351.  Following, NYC IS IN VIOLATION OF 

THESE Federal Mandates/ LAWS as multiple agencies—specifically the 

Department of Correction-- have not been accurately providing data to the 

NYPD to report to BJS.   

 

VI. In November of 2019 the DOC appeared to issue misleading statements 
about its success in implementing PREA by touting an audit of FEDERAL 
PREA STANDARDS at the Rose M. Singer Center when it published a press 
release7 that was picked-up and repeated in the press alleging false progress 
towards implementation.8 The ‘mock’ audit referenced by the DOC in its press 
release had been executed by a federally-certified PREA auditor9 but DOC 
brass erroneously stated this fact as evidence that it had fully-implemented 
PREA to the satisfaction of all standards.  But all standards have not been 
met—in fact the 'mock’ PREA audit only addressed the Federal Standards and 
not the local standards approved by the Board of Correction in November of 
2016.10 

 
VII. A local law was passed in December of 2018 by NYC Council and 

implemented in 2019 requiring reporting on sexual abuse and 
harassment incidents by the DOC.11 The ultimate results of these legislative 
efforts (undertaken in part by members of our downstate coalition) appeared 

                                                             
7 “A New York City Department of Correction detention facility has achieved compliance with the Prison Rape 
Elimination Act (PREA) for the first time ever, marking an important milestone in the agency’s effort to 
eliminate sexual abuse for those in custody.” September 10, 2019 Press Release: New York City Department of 
Correction:  https://www1.nyc.gov/site/doc/media/prea.page 

 
8 “Sex abuse in NYC jails: Dept. of Correction says it’s on the path of reform”; By Chelsia Rose Marcius; New 
York Daily News; November 30, 2019; linked January 15, 2020; https://www.nydailynews.com/new-york/ny-
sex-abuse-city-jails-corrections-new-york-city-20191201-pat72zgmejesdkf64zvq2tglgi-story.html 
 
9 Mock PREA Audit report of Federal Standards on RMSC:  July 2019; 
https://www1.nyc.gov/assets/doc/downloads/pdf/Rose_M_Singer_PREA_2019.pdf 

 
10 Final Rule Package (Published November 10, 2016): linked January 15, 2020: 
https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2016-PREA/PREA Rules - 
FINAL FOR POSTING 11.10.16 w certification.pdf 

11  Int 0933-2018 (b): Requiring the dept. of correction to report on sexual abuse: Enacted January 20, 2019: 

Linked January 15, 2020: 

https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3509899&GUID=6F40B965-79E9-4019-A0DE-

1B1FB6F0DAC2&Options=&Search= 

https://www.congress.gov/bill/96th-congress/senate-bill/241
http://legcounsel.house.gov/Comps/CRIME68.pdf
http://legcounsel.house.gov/Comps/CRIME68.pdf
https://legcounsel.house.gov/Comps/Omnibus%20Crime%20Control%20And%20Safe%20Streets%20Act%20Of%201968.pdf
https://www.nydailynews.com/new-york/ny-sex-abuse-city-jails-corrections-new-york-city-20191201-pat72zgmejesdkf64zvq2tglgi-story.html
https://www.nydailynews.com/new-york/ny-sex-abuse-city-jails-corrections-new-york-city-20191201-pat72zgmejesdkf64zvq2tglgi-story.html
https://www.nydailynews.com/new-york/ny-sex-abuse-city-jails-corrections-new-york-city-20191201-pat72zgmejesdkf64zvq2tglgi-story.html
https://www1.nyc.gov/site/doc/media/prea.page
https://www.nydailynews.com/chelsia-rose-marcius-staff.html#nt=byline
https://www.nydailynews.com/new-york/ny-sex-abuse-city-jails-corrections-new-york-city-20191201-pat72zgmejesdkf64zvq2tglgi-story.html
https://www.nydailynews.com/new-york/ny-sex-abuse-city-jails-corrections-new-york-city-20191201-pat72zgmejesdkf64zvq2tglgi-story.html
https://www1.nyc.gov/assets/doc/downloads/pdf/Rose_M_Singer_PREA_2019.pdf
http://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2016-PREA/PREA%20Rules%20-%20FINAL%20FOR%20POSTING%2011.10.16%20w%20certification.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2016-PREA/PREA%20Rules%20-%20FINAL%20FOR%20POSTING%2011.10.16%20w%20certification.pdf
https://www1.nyc.gov/assets/boc/downloads/pdf/Jail-Regulations/Rulemaking/2016-PREA/PREA%20Rules%20-%20FINAL%20FOR%20POSTING%2011.10.16%20w%20certification.pdf
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3509899&GUID=6F40B965-79E9-4019-A0DE-1B1FB6F0DAC2&Options=&Search=
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3509899&GUID=6F40B965-79E9-4019-A0DE-1B1FB6F0DAC2&Options=&Search=
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in October of 201912 but regretfully the data provided by the DOC is not 
entirely useful or fruitful.  For instance:  throughout the staccato data 
presented by the DOC there is not anywhere a tally of the total number of 
complaints made in the prior six months.  There is a tally of the total number 
of complaints of sexual violence, rape, harassment and abuse made for which 
the investigations took OVER 90 days but not a tally of which investigations 
took UNDER 90 days.13  At the last moments of the legislative process a caveat 
was added into the language of the legislation that only requires the DOC to 
report on investigations that took OVER 90 days.  This language change 
(which cripples our efforts to have real data) is worrisome to this coalition:  
basic-level data reporting requirements haven’t been provided. 

 
VIII. In October of 2019 a Federal Monitor released its eighth report14 under 

court mandate to oversee the NYC DOC’s progress in curbing violence on 
Rikers.  The monitor is tasked with oversight over the DOC’s practices 
for all persons detained under the age of 21.  While not inclusive of the 
entirety of DOC’s PREA practices some of the revelations in the report 
regarding PREA IMPLEMENTATION & sexual assault are startling: 
1. The number of PREA allegations for YOUTH under the age of 21 on the 

Rose M. Singer Center is at an all time-high.  Since 2012 there have been 
TWELVE allegations of sexual abuse or harassment from people held on 
Rosie’s between the ages of 18 and 21 and FIVE of these complaints 
occurred in the first six months of 2019.  This is NOT an indicator of the 
DOC managing PREA implementation with even a modicum of success.15 

2. “The key issues compromising the quality of the investigations are the 
long delays to interview accused staff and the absence of interviews with 
Staff witnesses (needed to provide essential contextual information about 
the allegation.)”16 

3. Allegations of “Staff-on-Inmate” sexual abuse & harassment against youth 

                                                             
12 New York City Department of Correction Semi-Annual Sexual Abuse & Harassment Report January 1st, 2019 
–June 30th, 2019; Linked January 15, 2020: https://www1.nyc.gov/assets/doc/downloads/pdf/DOC LL 21 of 
2019 Bi-Annual Report.pdf 
 
13 “Data related to investigations of allegations of sexual abuse and sexual harassment that concluded during 
the preceding six-month period…” IBID; p. 1.  
 
14 Eighth Report of the Nunez Independent Monitor: Eighth Monitoring Period January 1, 2019 through June 
30, 2019: linked January 28, 2020: 
https://www1.nyc.gov/assets/doc/downloads/pdf/8th_Monitor_Report.pdf 

 
15 Ibid: pp. 165. 
 
16 Ibid: pp. 167.  
 

https://www1.nyc.gov/assets/doc/downloads/pdf/DOC%20LL%2021%20of%202019%20Bi-Annual%20Report.pdf
https://www1.nyc.gov/assets/doc/downloads/pdf/DOC%20LL%2021%20of%202019%20Bi-Annual%20Report.pdf
https://www1.nyc.gov/assets/doc/downloads/pdf/8th_Monitor_Report.pdf
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have doubled across all categories.17 

Instead of addressing directly the issues raised by the Nunez monitor we were 

informed (during the January, 2020 Board of Correction meeting) that the 

discussion would be “taken offline” and held privately between DOC Brass and 

the BOC. 18 

IX. RIKERS AND OUR CITY JAILS WILL NEVER BE SAFE UNTIL WE HAVE A 
CORRECT AND PROPER OVERSIGHT BOARD INSTALLED IN THE BOC.  
CURRENTLY THE BOC APPOINTMENTS HAVE BEEN MADE INCORRECTLY 
BY THE MAYOR STIFELING DISSENT, OVERSIGHT OF THE DOC AND 
ALLOWING CITY HALL TO CONTROL ALL VOTES, HIRES AND ACTIVITIES 
OF THE ENTITY MEANT TO KEEP THE DOC IN CHECK.  VIOLENCE WILL 
NEVER BE CURED UNTIL THIS ISSUE IS CORRECTED.19  The City Council 
has not been given its rotating “appointing authority” to name new NYC Board 
of Correction Employees.  See Kelly Price v NYC Board of Correction et al NY 
Supreme court complaint.  We need the City Council to robustly advocate to 
bring back Hon. Bryanne Hamill.  The mayor has been trespassing against the 
mandates of the NYC Charter and tipping the scales b/f important votes by 
our most precious DOC oversight authority. 

 

X. BOC staff is 100% disenfranchised.  Please see Glassdoor.com reviews written 
by current and former BOC staff members.  This lack of robust oversight 
needs to be cured before we move forward with any further rule-making or 
jail rebuild plan.   We will not solve the crisis of violence in our City jails 
without robust oversight partners in the BOC. 

 

                                                             
17 Ibid: pp. 239. 
 
18 Testimony of Heidi Grossman, Deputy Legal Counsel NYC Board of Correction public meeting: January 14, 
2020: minute 00:XX:00: https://www1.nyc.gov/site/boc/meetings/jan-14-2020.page 
 
19 Price v NYC Board of Correction:  
Amended Complaint: https://medium.com/@gorgeous212/price-vs-nyc-board-of-correction-opposition-to-
motion-to-dismiss-c437bd7eba5 
Opposition to Motion to Dismiss:   
https://medium.com/@gorgeous212/price-vs-nyc-board-of-correction-opposition-to-motion-to-dismiss-
c437bd7eba5 

https://www.glassdoor.com/Reviews/New-York-City-Board-of-Correction-Reviews-E2553207.htm
https://www.glassdoor.com/Reviews/New-York-City-Board-of-Correction-Reviews-E2553207.htm
https://www1.nyc.gov/site/boc/meetings/jan-14-2020.page
https://medium.com/@gorgeous212/price-vs-nyc-board-of-correction-opposition-to-motion-to-dismiss-c437bd7eba5
https://medium.com/@gorgeous212/price-vs-nyc-board-of-correction-opposition-to-motion-to-dismiss-c437bd7eba5
https://medium.com/@gorgeous212/price-vs-nyc-board-of-correction-opposition-to-motion-to-dismiss-c437bd7eba5
https://medium.com/@gorgeous212/price-vs-nyc-board-of-correction-opposition-to-motion-to-dismiss-c437bd7eba5
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XI. TITLE IX and our Jails:  Title IX is a federal civil rights law that was passed as 
part of the Education Amendments of 1972.20 Title IX applies to institutions 
that receive federal financial assistance from USED, including state and local 
educational agencies such as the NYCDOC and virtually every other 
metropolitan jail system that runs vocational rehabilitation and educational 
programs which are funded in whole or in part by the USED and run by the 
local municipal departments of education.  Educational programs and 
activities that receive ED funds must operate in a nondiscriminatory 
manner: "no person in the United States shall, on the basis of sex, be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any education program or activity receiving Federal 
financial assistance...." In NYC the current plan21 to build borough jails for men 
and to put women/girls in one facility either in Queens or Manhattan flies in 
the face of federal Title IX standards and the Fourteenth Amendment’s Equal 
Protection Clause. For instance: Of the top 25 zip codes that feed Rosie’s 
population not one of them is from the neighborhoods surrounding the 
proposed Queens jail site for women.   

It will be more difficult for families, friends and loved ones to visit women and 
girls in Queens than to visit men who are in their own boroughs.  This enables 
people to be isolated and vulnerable and more likely to be targets of sexual 
assault while they are detained then men...Currently the rate of sexual assault 
reported on Rosie’s is already higher than in the other facilities on Rikers that 
house men. Recently the NYCDOC release a report detailing that RMSC was 
responsible for 19.61% of all sexual assault, abuse and harassment 
complaints filed in the first half of 2019 even though Rosie’s comprises less 
than 6% of the ADP of Rikers.22 

Close Rosie’s remains gravely concerned about the lack of candor by the DOC and lack of 

implementation of PREA standards to ensure the protection of people detained and 

incarcerated in our City jails from sexual violence; about the backlog of investigations and; 

the lack of transparent reporting.  It appears at this point in time regarding PREA that the 

                                                             
20 Public Law No. 92-318, 86 Stat. 235 (June 23, 1972), codified at 20 U.S.C. §§ 1681–1688. 

20 20 U.S.C. § 1681(a) 
 
21 New York City Borough-Based Jail System CEQR Documents, including the Final Scope of Work and the Final 
Environmental Impact Statement  
 

22 New York City Department of Correction Semi-Annual Sexual Abuse & Harassment Report January 1
st

, 2019 

– June 30
th

, 2019: pp. 10. 

 

https://en.wikipedia.org/wiki/Education_Amendments_of_1972
https://casetext.com/statute/united-states-code/title-20-education/chapter-38-discrimination-based-on-sex-or-blindness/section-1681-sex
https://a002-ceqraccess.nyc.gov/ceqr/ProjectInformation/ProjectDetail/13546-18DOC001Y#b
https://a002-ceqraccess.nyc.gov/ceqr/ProjectInformation/ProjectDetail/13546-18DOC001Y#b
https://www1.nyc.gov/assets/doc/downloads/pdf/DOC%20LL%2021%20of%202019%20Bi-Annual%20Report.pdf
https://www1.nyc.gov/assets/doc/downloads/pdf/DOC%20LL%2021%20of%202019%20Bi-Annual%20Report.pdf
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same master is controlling both the watchdog and the watched.23 We encourage further City 

Council independence on this issue.  We welcome the new Executive Director of the Board of 

Correction, Margaret Egan, appointed as of January 6, 2020 and would like to encourage 

further collaboration between the City Council and the BOC regarding PREA 

implementation.  Our requests are: 

1. A committee be established to monitor PREA compliance comprised of City Council 
members, City Council Staffers, MOCJ staffers, DOC, BOC and community members. 

2. A special PREA BOC hearing be scheduled by the City Council immediately 
3. Further dedicated staff be hired by the BOC to specifically track and monitor PREA 

compliance. 

 This lack of action from the Department is unacceptable, and the victims of sexual abuse 

and harassment while in custody deserve better.  TO BE CLEAR PREA WAS/IS A 

COMMUNITY PLAN THAT WE ALL WORKED TOGETHER TO SCRIPT, RATIFY AND TO 

APPROVE.  PREA IS A LITMUS TEST FOR THE DOC’S ABILITY TO IMPLEMENT THE 

COMMUNITY’S LAWS AND REGULATIONS THAT HAS FAILED MISERABLY. PREA SHOULD 

BE CONSIDERED A RED FLAG FOR ANY CITY OFFICIAL LOOKING TO MOVE FORWARD 

WITH THE DOC TO IMPLEMENT FURTHER CHANGES.  If there is to be accountability and an 

end to the too-frequent violence and abuse of persons confined in DOC custody, then 

accountability must begin with City Council leadership. The City Council and specifically the 

Criminal Justice Committee is in a unique position to demand that accountability. We 

welcome the opportunity to discuss these matters further. 

Kelly Grace Price 

                                                             
23   “From the establishment of the Board until 1977, the mayor selected all nine members and appointed its 
chair. Consequently, the Board was only as independent and aggressive as the mayor wished, and a mayor who 
preferred seeming harmony, or to avoid public criticism of one mayoral appointee (the correction 
commissioner) by others (the Board), had the obvious opportunity to defang the Board.  In practice, mayors 
have taken various approaches. For example, Rudolph Giuliani tried repeatedly to abolish the Board. 
Conversely, after riots raged throughout the department in October 1970, John V. Lindsay revived the Board 
by appointing William J. vanden Heuvel as chair, and tolerated, indeed welcomed, the Board as activist foil to 
the department, a move that lead to the “retirement” of the incumbent correction commissioner.  It was clear 
that allowing the mayor to appoint, and thus control, both the watchdog and the watched made little 
sense. Accordingly, since the 1977 City Charter changes, the mayor has shared the authority to appoint board 
members with the City Council (the city’s legislative body) and the presiding justices of the Appellate Division 
for the First and Second Judicial Departments (the two intermediate state appellate courts located in the city). 
Each appoints three members for terms of six years, with staggered expirations. Although the mayor appoints 
the chair, the arrangement is structured to avoid mayoral dominance. The practical result has varied.” “The 
Role of Civilian Organizations with Prison Access and Citizen Members—The New York Experience;”  John M. 
Brickman; Pace Law Review; 11-18-2010; Volume 30; Issue 5; Fall 2010; linked January 28, 2020: 
https://www.prisonlegalnews.org/media/publications/pace_law_review_prison_oversight_sourcebook_article
_13_role_of_ny_civilian_orgs_2010.pdf 

https://www.prisonlegalnews.org/media/publications/pace_law_review_prison_oversight_sourcebook_article_13_role_of_ny_civilian_orgs_2010.pdf
https://www.prisonlegalnews.org/media/publications/pace_law_review_prison_oversight_sourcebook_article_13_role_of_ny_civilian_orgs_2010.pdf
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