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INTRODUCTION


On December 14, 2009, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 662-A regarding clergy parking permits.  This committee held a first hearing on Int. No. 662-A on May 21, 2009 and another hearing on November 16, 2009.
BACKGROUND

On July 31, 1996, the Council adopted a bill that would create clergy parking permits.
  Then Mayor Rudolph W. Giuliani signed the bill into law on August 14, 1996.
  Clergy parking permits allow for up to four hours of parking in no parking zones adjacent to the clergymember’s house of worship and up to three hours in no parking zones adjacent to hospitals.
  DOT has issued approximately 400 clergy parking permits.


Some members of the clergy believe that DOT’s clergy parking permit program is overly restrictive, denying some legitimate clergymembers a permit, and that the areas where clergy are allowed to park needs to be expanded.
  Among some of the clergymember concerns are (i) clergymembers cannot derive their principal income from an outside source, which arguably discriminates against smaller churches unable to pay for a full-time clergymember; (ii) clergymember vehicles must be registered in New York State, but some clergymembers live out-of-state; (iii) the vehicle associated with the clergy parking permit must be registered in the clergymember’s name, which may cause problems for some clergy who take vows of poverty; and (iv) parking permits should allow clergymembers to park adjacent to funeral homes, where they are often officiate at a funeral.
  This bill would attempt to address these concerns and others.  
ANALYSIS
Section one of Int. No. 662-A would amend paragraph one of subdivision a of section 19-162.1, which defines the term “member of the clergy,” by replacing the term “clergyman” with “clergymember,” removing provisions excluding clergy who derive their principal income from any other occupation or profession or who do not officiate or preside over services on behalf of a religious corporation or association of any denomination and requiring clergy to work on average twenty hours per week on behalf of a religious corporation or association to qualify for a permit.
Section two of Int. No. 662–A would amend paragraph two of subdivision a of section 19-162.1 by amending the definition of “passenger car” as used in such section to mean a motor vehicle lawfully registered in any state, designed and used for carrying not more than fifteen people, including the driver.  Section three of Int. No. 662-A would amend subdivision a of section 19-162.1 by adding a new paragraph 5 defining funeral establishment as used in the section to mean a place devoted to or used for the care and preparation of a body of a deceased person for disposition and for mourning or funeral ceremonial purposes.
Section four of Int. No. 662-A would amend subdivision b of section 19-162.1 to allow a clergymember to park a passenger car which is owned, registered or leased by a clergymember or by a religious corporation or association employing such clergymember to park in certain areas where parking is prohibited by a sign.  Subdivision b would be further amended to increase the time that a clergymember is allowed to park adjacent to his or her house of worship from four to five hours and adding a new subparagraph (iii), which would allow members of the clergy with an appropriate department permit to park for a period of up to four hours on the roadway adjacent to a funeral establishment when such member of the clergy is performing official duties at such funeral establishment.  Section five of Int. No. 662-A would provide that this local law shall take effect sixty days after it is enacted into law.

UPDATE


On November 16, 2009, the Committee passed this legislation by a vote of ten in the affirmative, zero in the negative and no abstentions.


Accordingly, the Committee recommended its adoption

Also, on November 16, 2009, Int. No. 662-A was approved by the Council and sent to the Mayor.  On December 8, 2009, the Mayor vetoed Int. No. 662-A.
Int. No. 662-A

By Council Members Jackson, Comrie, Dickens, Gennaro, Gentile, Gerson, Gonzalez, Stewart, Arroyo, Seabrook, Mealy, Yassky, James, Reyna White Jr., Liu, Eugene, Koppell, Recchia Jr. and Weprin.
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to clergy parking permits.
Be it enacted by the Council as follows:

Section 1.  Paragraph 1 of subdivision a of section 19-162.1 of the administrative code of the city of New York is amended to read as follows:


1.  The term “member of the clergy” as used in this section means a clergy[man]member or minister as defined in the religious corporations law including, but not limited to a pastor, rector, priest, rabbi or iman who officiates at or presides over services on behalf of a religious corporation or association of any denomination and works an average of at least twenty hours per week on behalf of such religious corporation or association.  [Such term shall not include clergy who derive their principal income from any other occupation or profession or who do not officiate at or preside over services on behalf of a religious corporation or association of any denomination.]

§2.  Paragraph 2 of subdivision a of section 19-162.1 of the administrative code of the city of New York is amended to read as follows:

2.  The term “passenger car” as used in this section means a motor vehicle, lawfully registered in any state, designed and used for carrying not more than fifteen people, including the driver.  Such term shall not include a vehicle licensed to operate pursuant to chapter five of this title or a commercial vehicle as defined in section 19-170 of this code.

§3.  Subdivision a of section 19-162.1 of the administrative code of the city of New York is amended by adding a new paragraph 5 to read as follows:

5.  The term “funeral establishment” as used in this section means a place devoted to or used for the care and preparation of a body of a deceased person for disposition and for mourning or funeral ceremonial purposes.

§4.  Subdivision b of section 19-162.1 of the administrative code of the city of New York is amended to read as follows:

b.  Notwithstanding any local law or rule to the contrary, it shall be permissible for a member of the clergy to park a passenger car which is owned, registered or leased by such member of the clergy or by a religious corporation or association employing such member of the clergy and displays an appropriate department permit, in an available space where parking is prohibited by a posted sign (i) for a period of up to [four] five hours upon the roadway adjacent to the house of worship at whose services such member of the clergy officiates or presides as noted on such permit [or], (ii) for a period of up to three hours on the roadway adjacent to a hospital when such member of the clergy is performing official duties at such hospital, or (iii) for a period of up to four hours on the roadway adjacent to a funeral establishment when such member of the clergy is performing official duties at such funeral establishment.  It shall not be permissible for a member of the clergy to park where parking is prohibited by rule or where stopping or standing are prohibited by a posted sign or rule.

§ 5.  This local law shall take effect sixty days after it is enacted into law.
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