| GreenbergTraurig

Jay A. Segal
212-801-9265
segalj@gtlaw.com

- November 23, 2009

VIA HAND DELIVERY

The Honorable Tony Avella
Chair of the Subcommittee on Zoning and Franchises
New York City Council
250 Broadway
~ New York, NY 10007

Re: 15 William Street, New York, New York
ULURP No. N 090293 ZRM

Dear Chair Avella:

We are counsel to the owner of the building known as 15 William Street. We submit this letter
in support of our request that the Council modify the subject City Planning Commission text
amendment to the Zoning Resolution (the “Text Amendment™) so that it would allow a 10 foot
curb cut to an as of right 65 space accessory garage to be widened to 20 feet (the “Widening?).

We believe the Widening would address the safety concemn expressed in CPC’s report (the
“Report”) that the 10 foot width curb cut “has the potential to create vehicular and pedestrian
conflicts”. Despite this concern, CPC did not allow the Widening because it concluded that the
Widening would “further compromise the streetscape and erode the primacy of pedestrians over
vehicular traffic on the sidewalk”. Enclosed are photographs and drawings of the relevant
portions of Beaver Street (15 William also has frontage on Beaver Street) to which we have
added yellow and blue markings, which show, respectively (i) the Widening and the adjacent
portion of the sidewalk which would not be level because of the curb cut and (i) the pedestrian
path (the Report states the pedestrian path cannot include sidewalk grates).

We believe the photographs and drawings show CPC’s concern that the Widening would
adversely affect pedestrians is misplaced and we request the Council modify the Text

Amendment to allow the Widening and thereby address the safety issue raised by CPC.

Very truly yours,

Enclosures

ce: Members of the Committee on Land Use
Council Member Alan I, Gerson

GREENBERG TRAURIG, LLP & ATTORNEYS AT LAW = WWW.GTLAW.COM
N2 B8R 3 OBTIGAQNRB0E w New York, NY 10166 = Tel 212.8019200 = Fax 212.801.6400
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CHAIR
ALAN JAY GERSON

COUNCIL MEMBER 1" DISTRICT.
MANHATTAN

LOWER MANHATTAN REDEVELOPEMNT

DISTRICT OFFICE l COMMITTEES
49-5] CHAMBERS STREET, SUITE 429 THE COUNCIL ECONOMIC DEVELOPMENT
NEW YORK, NY 10007 OF
{212y 788-7722 '
FAX alay s 721 THE CITY OF NEW YORK e
FIRE AND CRIMINAL JUSTICE
CITY HALL OFFICE PARKS & RECREATION
250 BROADWAY, ROOM 1845
NEW YORK, NY 10007 WATERFRONTS

(212) 788-7259
YOUTH SERVICES

gerson @council.nye.ny.us

November 11, 2009

The Honorable Tony Avella
NYC Councilmember, District 19
250 Broadway, 17" Floor

New York, New York 10007

Re: 15 William Street, Manhattan
N 090293 ZRM

Dear Councilmember Avella:

[ urge my colleagues on the Zoning and Franchises Subcommittee, the Land Use Committee and
the Council as a whole, to support a modification of the above referenced text amendment so ten
feet can be added to an existing 10 foot curb cut that serves an as-of-right accessory garage. The
added 10 feet will materially improve safety and have a negligible impact on the pedestrian
experience. This modification is a small accommodation for the residents of the new building in
which the garage is located who responded to the City's encouragement to move into downtown
and help revitalize the canyons of Wall Street. In fact, the Community Board, the Downtown
Alliance and I all supported a special permit which would have allowed a larger garage in order
to provide much needed parking for neighborhood residents.

The already completed building at 15 William Street could accommodate 195 cars, which the
developer agreed would be available only to monthly parkers living in the area. This would have
assured minimal use of the curb cut during weekdays (few downtown residents commute by car)
and would have made it easier for families to travel on weekends by car. The CPC, illogically in
my opinion, turned down the application because it felt widening the curb cut by a mere ten

feet would diminish the pedestrian experience. CPC concluded that the existing as of right 10
foot curb cut made the garage entrance less safe, but refused to expand it preferring, it appears,
to jeopardize the safety of the 65 as of right parkers, supposedly to benefit the pedestrian
experience. However, the community board and I see no harm to the pedestrian experience by
expanding the curb cut. Although we cannot increase the amount of parking spaces as requested
by the community, we can at least make the garage entrance safe for the users.

The history is as follows: the curb cut is on the north side of Beaver Street between William and
Broad Streets.  The Zoning Resolution prohibits as of right curb cuts on both the north and south
sides of the street. 15 William's owner applied to CPC for an text amendment to remove the curb



cut prohibition from the north side of the street, which has only two buildings - 15 William and
55 Broad Street. The purpose of the amendment was to permit the 15 William building to have a
curb cut to provide off-street truck loading for three buildings (55 Broad already has a loading
berth curb cut) and to allow the 10 foot garage curb cut to be widened to 20 feet. 15 William's
owner also applied to CPC for a special permit to allow the garage's capacity to be
increased from 65 spaces to 195 spaces (there is sufficient room in the building’s three cellar
levels for 195 spaces). The Community Board supported the application finding that:

"A total of 6063 residential and 921 hotel units have been

constructed within a % mile radius of the proposed garage at 15

William Street since 2003, which has significantly increased the

demand for parking spaces for neighborhood residents and

businesses in the Financial District."

CPC approved the text amendment application, modifying it to allow only the loading berth curb
cut and not allowing the 10 foot garage curb cut to be widened to 20 feet, and denied the 195
space garage application. The CPC report states :

"the streets where curb cut prohibitions will apply are critical to the

pedestrian network"

"Given the existing streetscape and sidewalk pattern, the widening
of the ten foot curb cut to twenty feet would further compromise
the streetscape and erode the primacy of pedestrians over vehicular
traffic on the sidewalk."

But, other statements in the Report make it clear that widening the garage curb cut from 10 feet
to 20 feet would have no impact on the pedestrian network because the pedestrian path for more
than 60 feet on either side of the proposed widening is not adjacent to the curb. To the east of
the proposed 10 foot curb cut widening the Report states

“[E]xisting sidewalk grates located just to the east of the proposed
curb cuts in front of the applicant's property (the grates and a fire
hydrant and bollards extend approximately 70 feet to the east of
the proposed curb cut widening) further narrow the usable
sidewalk width to three feet”.

The three foot clear pedestrian path on the sidewalk is adjacent to the property line and is
therefore more than six feet inboard from the curb cut proposed to be widened. The Report also
states that for more than 60 feet to the west of the proposed 10 foot curb cut widening there are
three existing curb cuts separated by only a few feet between them, which means the pedestrian
path for at least 60 feet to the west of the curb cut proposed to be widened will not be adjacent to
the widening.

When at CP's public hearing of the application Chair Burden stated she would not agree to widen
the 10 foot garage curb, the 15 William owner proposed a compromise to keep the curb cut width



at 10 feet and to reduce the garage capacity from 195 spaces to 95 monthly spaces for area
residents. The Community Board supported the compromise (see attached letter from Julie
Menin stating the Community Board wanted CPC to approve "the maximum number of spaces
that can be supported by a 10 foot sidewalk cut, to compensate for the more than 400 parking
spaces lost to local residents™). However, CPC rejected the compromise concluding the 95 space
garage would not be safe with a 10 curb cut because:
"a single lane entrance/exit to the garage would not function effectively and has
the '
potential to create vehicular and pedestrian conflicts”

B H B3

" (curb cuts) which do not allow for simultaneous ingress and
egress, can lead to several problems, including potential vehicular
conflicts, blockage of the sidewalk and pedestrian conflicts, and
queuing of cars on the street leading to traffic congestion . ... "

Plainly, these less safe aspects of a single, rather than double lane vehicle entryway are
applicable to the as of right 65 car capacity garage. We therefore should follow the logic of CPC
and widen the curb cut even if we cannot increase the capacity to accommodate the broader
community interest.

Because I believe that widening the curb cut for the 65 space garage from 10 feet to 20 feet will -
address the safety concerns discussed in CPC's report, and will not harm the pedestrian path on

the sireet, I propose the Council modify the text amendment to allow the curb cut widening.

Very truly yours,

——

Alan Gerson



COMMUNITY BOARD #1 - MANHATTAN
RESOLUTION

DATE: JULY 28, 200%
COMMITTEE OF ORIGIN: FINANCIAL DISTRICT

COMMITTEE VOTE: 10TmFavor 0 Opposed 0 Abstained 0 Recused
BOARD VOTE: 26 InFavor 9 Opposed 3 Abstained 0 Recused

RE: ’ Appiication for a Special Permit to allow an attended 195-space (monthiy
ouly) public garage and amendments to 1he zoning resolution to permit
curb cuts required for the garage and the entrance to an offstrcet loading
dock

WHEREAS: No other area in Manhattan ias had more commercial buildings converted
into residentiz] use than the Financial District, inereasing the demand for
parking these, and

\\
WHEREAS: A total of 6063 residential and 921 hotel units have been constructed ><;
within a ' mile radius of the proposed gatage at 15 Witliam Street since
2003, which has significantly incieased the demand for parking sPaces for

neighborhood residents and businesses in the Financial Dislrict,’and

1

WHEREAS: The 15 William Street site was used as a parking lot from 1988 10 2005,
and

WHEREAS. Community Board | understands that if the applications are granted there
will be two curb cuts of 20 feet each, separated by five feet, lo provide
aceess 1o the loading berths and the 195 space (monthly only) parking
parage, and if the parking parage applicalion werc denied one of the curb
cuts would be reduced to 10 feet as it would be providing access 1o a 65
space garage accessory only to the 15 William Street building, and

WHEREAS: We generally seek to limit curb cuts, we conclude that the negative affect
of inereasing the 10 foot parking garage curb ¢ut to 20 feet is xnore than
compensated for by providing the neighborhood with an additional 130
monthly parking spaces, and

WHEREAS: The proposed 100 percent monthly parking garage would accommodate
the need arising from the rapid growth of the area’s residential population
without increasing traffic congestion in the area or creating unsafe
interaction of pedestrians and vehicles, and



WHEREAS: Community Board 1 unanimously passed a resolution on May 27, 2008
encouraging the owner of 15 William Strest to {ile an application with the
City Planning Commission seeking approval for a public parking parage at
15 William Street to be available for use by neighborhood residents, now

THEREFQORE
BEIT
RESOLVED

THAT: The Financial District Committee supports the applications filed by the
owner of 15 Williams Street,
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Qcto er 13, 2009

Hon, Amanda M. Burden, Chair
City i'lanning Commission.

22 R:ade Sireet

New York, NY 10007

Dear Chair Burden,

Comnunity Board 1 has met several times with the developer of the parking garage at 15
Will; am Street, and issued a resoluiion on July 28, 2009 supporting the developer's request to
expand the number of parking spaces and widen the sidewalk cut, subject to certain conditions.

The 'inancial Distriet has lost more than 400 parking spaces since 2003, at a time of tremendous
grow b in residential population (from 8,000 to nearly 28,000 in the past eight years). For this
veasan CB1 has been receptive to ar:ldltmnal parking spaces at this location. At a meeting of our
Fina cial Disirict Committee on Qclober 7, 2009, tnembeis voted to respecifully request that the
City lanning Comimission consider granting the following concessions to the developer:

1- Allow residents of the Financial Iistrict access to these parking spaces, in addition to
resicnts of this building; and

2- Allow the developer to expand the number of parking spaces to the greatest extent feasible
and - onsistent with a 10-foot wide sidewalk cut.

At present, the developer is allowed 65 parking spaces with a 10-foot sidewalk cut, and has
requsted permission for 195, with = 20-foot sidewalk cut. While we understand the DCP's

conc s about these requests, we would welcome permission from the City Planning
Corimission for the developer to have the maximum nuwmber of spaces that can bs supported by

a 10-foot sidewalk cut, to compensate for the more than 400 of parking spaces lost to local
resid znts.

The Jdeveloper agreed at a CB1 meeiing last week to serve only monthly customers, not
tramiients, If these requests are grantied, the developer expressed willingness to supply proof of
local residency of each customer to any City agency the DCP deems appropriate, to epsure that
the parage does not serve any customers who reside outside the Financial District.

Julie Menin caareerson | Noah Plefferblit oistrict ManaGER
4% Chambets Strect, Suite 715, New York, NY 10007-120%
Tzl 212 442 5050, Fax 212 442 5055, Email ch1@cbh].org, www.cbl.org

City o) New York
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We are grateful for your consideration of this request.

ce: liy Segal, Greenberg Traurig, LLLP

0Oltrz.eie



CITY PLANNING COMMISSION

November 2, 2009/Calendar No. 1 N 090293 ZRM

IN THE MATTER OF an application submitted by SDS 15 William Street, LL.C, pursuant to
Section 201 of the New York City Charter, for an amendment to the Zoning Resolution of the
City of New York, concerning the Special Lower Manhattan District (Article 1X, Chapter 1),
Appendix A, Map 5, relating to curb cut prohibitions in Community District 1, Borough of
Manhattan.

This application for an amendment of the Zoning Resolution was filed by SDS 15 William
Street, LLC on January 22, 2009. The text amendment would allow curb cuts on the north side of
Beaver Street as indicated in Appendix A, Map 5 of the Special Lower Manhattan District,
Community District 1, Borough of Manhattan.

RELATED ACTION

In addition to the text amendment to Map 5 of the Special Lower Manhattan District, which is
the subject of this report, implementation of the proposed development also requires action by
the City Planning Commission on the following application which is being considered

concurrently with this application:

C 090294 ZSM: A special permit pursuant to 74-52 for a 195 space public parking

garage

BACKGROUND
The project site (Block 25, Lot 35) is located at the corner of William and Beaver streets in
Lower Manhattan and is improved with a 44-story building with 320 dwelling units and 6,127

square feet of retail space, completed in early 2009.



Existing Zoning and Context

The site is located at the northwest corner of William and Beaver Streets in the Financial
District and is part of the Historic and Commercial core of Lower Manhattan as defined in the
Special Lower Manhattan District of the Zoning Resolution. There are a mix of uses in the
area including commercial office buildings, residential conversions, and ground floor retail.
The site is in a C5-5 high-density zoning district and the Special Lower Manhattan District.
Residential uses are as-of-right and the maximum floor area ratio is 15. The Special Lower
Manhattan District (N 980314 ZRM) was established in 1998 and includes components such
as height and setback controls, use regulations, and mandatory district plan elements including

curb cut restrictions.

On the block to the north there is a public garage for 137 vehicles, and on the block to the
south, there is a public garage for 400 vehicles. In the immediate vicinity is the New York
Stock Exchange. Following 9/11, the City embarked on the pedestrianization of the security
perimeter surrounding the Stock Exchange in order to provide an amenity for residents,
visitors, and workers in the area while also maintaining a high security standard. The
improvements include the installation of permanent vehicular screening devices, new
sidewalks, paving, lighting, historic signage features, public seating, benches, and other
amenities. The improvements are designed to enhance pedestrian mobility, beautify the area,
and provide a space for Lower Manhattan visitors to enjoy. The project site is in this security
study area. In addition, under these security improvements, portions of Broad Street, Beaver
Street, New Street, Wall Street, and Exchange Place, are closed to vehicular activity unless the

vehicle is screened. The site is also in close proximity to limited street closures of Stone Street
and Mill Lane,

Project Site

The site’s zoning lot includes the adjacent 20-story commercial office building at 40 Exchange
Place (Block 25, Lot 27), to the north, and 15 William Street. Prior to the construction of 15

William Street, the project site served as a surface parking lot. Trucks would utilize the surface

2 N 090293 ZRM



parking lot in order to access the loading docks and bays of 40 Exchange Place and 25 Broad
Street. To maintain access to these loading bays, a driveway was constructed along the western
edge of the zoning lot leading to the loading docks in the rear of 15 William Street and 40
Exchange Place. To access this driveway, a 15-foot curb cut was constructed which was
authorized under a pre-consideration by the Department of Buildings on February 13, 2008.
This 15-foot authorization has since been revoked by the Department of Buildings on the basis
that the curb cut is not permitted as of right under the Special Lower Manhattan District
regulations and that a pre-existing curb cut of sufficient size and in the proposed location did

not exist.

A 10-foot wide curb cut on Beaver Street formerly used for the surface parking lot was
authorized by the Department of Buildings on February 13, 2008, to be used, on a
“grandfathered” basis. The applicant would use this curb cut to access an as-of-right accessory

parking garage containing 65 spaces.

Project Description

The applicant is requesting two curb cuts on the north side of Beaver Street. One curb cut would
be used to access the loading docks and the other used to widen the “grandfathered” 10 foot wide
curb cut to facilitate access for the proposed public parking garage requested under the related

special permit action. To facilitate the proposed project, the following actions are requested:

Text amendment to Map 5 in Appendix A of the Special Lower Manhattan District

In order to access the loading driveway and to access the proposed 195 space public parking
garage, Map 5 (Curb Cut Restrictions) in Appendix A of the Special Lower Manhattan District
would be modified. Map 5 highlights streets that were specifically selected as part of a Lower
Manhattan pedestrian network when the Special District was established and upon which curb
cuts are prohibited. In addition to Beaver Street, other streets where curb cuts are prohibited
include Wall, Water, Broad, Nassau, John, and Whitehall Streets. Beaver Street is an east-west

connector from Wall Street to Broadway and also intersects Broad and William streets.

3 N 090293 ZRM



The applicant requests that Map 5 be amended so that curb cuts would no longer be prohibited
on the north side of Beaver Street between William and Broad Streets. This would facilitate new
curb cuts consisting of a 20-foot wide curb cut to access the loading driveway and a widened 10
foot wide curb cut — to 20 feet — for access to the proposed public parking garage requested

under the related special permit application.

Special Permit pursuant to 74-52 for a public parking garage

Section 74-52 allows public parking garages in C5 districts if the Commission makes a set of
findings relating to traffic congestion, pedestrian flow, and adequacy of reservoir space. The
special permit requests that a 195 space public parking garage be permitted. The garage entrance
would be located on the north side of Beaver Street and be accessed by a 20-foot wide curb cut,
if approved under the text amendment. The garage would contain 195 spaces including 77
stackers on portions of the ground floor, 1%, 2" and 3™ cellar levels of the building. As proposed
by the applicant, all of the spaces in the garage would be leased on a monthly basis. Vehicles
would enter the garage on Beaver Street, which is a west bound, one-way, narrow street, from
the proposed 20-foot curb cut and proceed down a 20-foot wide ramp. At the 1% cellar level, the
customer would stop, and an attendant would park the car on one of the cellar floors below.

There are no parking spaces proposed for the 1* floor of the céllar.

Under Section 74-52 of the Zoning Resolution, the garage would require 10 reservoir spaces. It
would be an attended public parking garage open 24 hours a day. The applicant would jarovide

audio/visnal signals to alert pedestrians to approaching vehicles.

ENVIRONMENTAL REVIEW

This application (N 090293 ZRM) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New
York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality
Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead
agency is the City Planning Commission. The designated CEQR number is 09DCP037M.

) N 090293 ZRM



After a study of the potential environmental impacts of the proposed action, a Negative

Declaration was issued on June 29, 2009,

A Revised Negative Declaration was issued on November 2, 2009,

UNIFORM LAND USE REVIEW PROCEDURE

This application (N 090293 ZRM) was duly referred to Community Board 1 and the Manhattan
Borough President on June 29, 2009, in accordance with the procedure for referring non-ULURP
matters, in conjunction with the related action (C 090294 ZSM), which was certified as complete
by the Department of City Planning on June 29, 2009, and was duly referred to Manhattan
Community Board 1 and the Manhattan Borough President, in accordance with Title 62 of the

Rules of the City of New York, Section 2-02(b).

Community Board Review
Community Board 1 held a public hearing on this application (N 090293 ZRM) and the related
application (C 090294 ZSM) on July 28, 2009, and on that date, by a vote of 26 in favor, 9

opposed with 3 abstentions, adopted a resolution recommending approval of the application.

Borough President Recommendation

This application (N 090293 ZRM) and the related application (C 090294 ZSM) were considered
by the Borough President who issued a recommendation approving the applications on
September 2, 2009, with a condition for the zoning text amendment (N 090293 ZRM) thaf:

“DCP and the applicant re-evaluate the minimum curb cut dimension needed to operate a
garage without compromising the pedestrian environment, and reconsider the total
number of parking and/or reservoir spaces that should be permitted in light of a
potentially narrower curb cut.”

On the related application for the special permit (C 090294 ZSM), the Borough President
recommended approval of the application subject to conditions that:
(1) the proposed garage will be used for monthly parking for neighborhood residents
only;
(2) signage will be installed that indicates that the garage is for monthly parking only;
(3) no cashier or cash register will be located in the existing attendant booth;

5 N 090293 ZRM



(4) parking insignias that indicate monthly parker status will be required on all cars;

(5) City agencies will be provided with a right of inspection to confirm compliance with
the above measures;

(6) the applicant will work with the Manhattan Borough President’s office and DCP on
a mechanism that will ensure the garage’s compliance with monthly parking for
neighborhood residents only; and

(7) such commitments be codified as conditions of the special permit and/or in a
restrictive declaration.

City Planning Commission Public Hearing

On September 9, 2009 (Calendar No. 5), the City Planning Commission scheduled September
23, 2009,f or a public hearing on this application (N 090293 ZRM) and the related application (C
090294 ZSM). The hearing was duly held on September 23, 2009 (Calendar No. 14), in
conjunction with the hearing on the related application (C 090294 ZSM), There were four

speakers in favor.

Those speaking in favor of the applications included the applicant’s attorney, traffic consultant,
and the applicant. The applicant’s representative described the public parking garage proposal
and the necessity for two curb cuts. He described changes to the application since certification
including the applicant’s commitments to restrict parking in the garage to residents of the
surrounding area, and to lease spaces on a monthly basis only. He also described an agreement
with the New York City Department of Transportation to change the existing parking regulation
on Beaver Street, so that Department of Sanitation vehicles, which are currently allowed to park
on the north and south sides of Beaver Street, would not be allowed to park on the north side.
This would facilitate truck movements in and out of the loading driveway. He also state_d that in
re-evaluating the width of the curb cut, the application would be revised for a 15-foot loading
curb cut and a 19-foot garage curb cut. Finally, he also stated that the proposed public parking

garage would not work with a ten foot curb cut.

The traffic consultant representing the applicant spoke about the garage and pedestrian and
vehicular safety concerns related to narrowing the proposed garage’s curb cut. The consuitant
noted that a curb cut of 19 feet “is the minimum amount that can function safely, where you can

make the turn in and out, in the worst case scenario where you would have people walking and in

6 N 090293 ZRM



and out maneuvers.” The consultant described the operations of a garage with ins and outs and
pedestrians on the sidewalk and described the safety issues with a ten foot curb cut; “They [15
William Street] have a ten foot curb cut, someone coming out, someone coming in...You’re
going to have that opportunity for disaster. And they may hop the curb, they may be able to do it,
but my feeling is on this matter, if you hop a curb you’re going to be startled, and you’re not
going to be thinking about what’s in front of you, you’re going to be thinking about what you
just did to your car, what happened, what’s going on, did I break something, you’re not going to
be concerned about what you should be concerned about as a motorist, everything in front.” The
representative concluded by saying that nineteen feet is the absolute minimum width of the

garage curb cut for it to function safely.

The applicant reiterated the commitment to monthly parking for neighborhood residents only and

described the need for parking in the neighborhood.

The Director of Land Use for the Manhattan Borough President reiterated the Borough
President’s recommendations and commented on the unique nature of the street grid in Lower
Manhattan. He expressed a desire for the parking to be restricted to monthly leases for area
residents only and that the curb cut issues be resolved in such a way as to reduce vehicular back-

ups and harm to pedestrians.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that this application for the proposed text amendment (N 090293
ZRM), as modified herein, is appropriate. The Commission believes that the related application

for the proposed public parking garage (C 090294 ZSM) is inappropriate.
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Text Amendment

The Commission notes that the existing curb cut restrictions on the north side of Beaver Street
reflect the policy of preserving and improving the Lower Manhattan pedestrian environment
enunciated in the Commission’s report for the Special Lower Manhattan District, and as set forth

in Section 91-00 of the Zoning Resolution.

The Commission notes that in approving the Special Lower Manhattan District, adopted in 1998,
the Commission stated that the “Mandatory District Elements” of the special district incorporate
“several design elements to provide an improved pedestrian environment, including pedestrian
circulation spaces, mandatory street wall, required ground floor retail, and limits on vehicular
access,” and that this network is critical for the efficient and safe movement of people through

what are ofien very narrow and congested sidewalks and streets.

The Commission notes in particular that the Special Lower Manhattan District created curb cut
restrictions consistent with the goal of enhancing and protecting the street network of Lower
Manhattan and that the report stated that “the streets where curb cut prohibitions will apply are
critical to the pedestrian network™ and that “streets with curb cut prohibitions have been carefully
selected and are appropriate.” The Commission notes that the selected streets, as shown in Map
5 of Special Lower Manhattan District, continue to significantly contribute to the pedestrian
network of Lower Manhattan. Indeed, the Commission believes that with the increase in
population, residents, pedestrians, and traffic in the area since the adoption of the Special Lower
Manhattan District the curb cut and other regulations that serve to enhance and protect the

pedestrian environment are even more critical.

Beaver Street was included in the Special Lower Manhattan Plan as one of the several streets for
which no new curb cuts are allowed, except in very limited circumstances as described below.
Beaver Street is a narrow, east-west running street, and part of the historic, non-orthogonal, street
plan of New Amsterdam. 1t is an especially narrow street at the location of the proposed parking
garage, with a road bed of 20 feet in width. The sidewalk in front of 15 William Street is only

9’-4” wide. Existing sidewalk grates located just to the east of the proposed curb cuts in front of
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the applicant’s property further narrow the usable sidewalk width to three feet. An existing
loading curb cut of 25 feet for 55 Broad Street is located just to the west of the two curb cuts

proposed as part of this application.

As certified, the applicant’s proposal included two, 20-foot wide curb cuts, one accessing the
loading driveway, and another accessing the proposed public parking garage. The two curb cuts

would be located within five feet of each other.

The Commission notes that Section 91-52 of the Special Lower Manhattan District regulations
allows the Commission to approve curb cuts through authorization “where there are no
alternative means of access to required off-street loading berths from other streets bounding the
zoning lot” and on a certain subset of the selected streets, “for accessory parking for
residences...Jemphasis added],” provided certain findings are met. The Commission notes that
no similar mechanism, through authorization or other means, was created to approve curb cuts
for public parking garages. This distinction reflects recognition that public parking garages,
unlike loading docks and accessory parking, are typically not necessary to support a
development, and that the disruption to the Lower Manhattan pedestrian network on the selected
streets that would result from vehicles entering and exiting on curb cuts was not warranted for

this use.

The proposed curb cut accessing the loading driveway would facilitate loading for the
applicant’s property, 15 William Street, and two other buildings on the block, 40 Exchange Place
and 25 Broad Street, which have existing loading docks in the rear of their buildings that have
historically been accessed through the applicant’s site. The Commission recognizes that loading
and servicing is a necessity for the operations and functionality of these buildings. The
Commission notes further that 15 William Street, as design and constructed, leaves no alternative
means of access to the loading berths of 40 Exchange Place and 25 Broad Street. The
Commission thus believes that removing curb cut prohibitions on this portion of Beaver Street to

allow for the curb cut for loading is warranted and consistent with the above-cited provisions of
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the Lower Manhattan District regulations which allow for a limited exception to the curb cut

prohibition policy in order to accommodate loading.

However, in the case of the second curb cut proposed to service the public parking garage, the
Commission believes that a further diminishment of the pedesti‘ian network and sidewalk
conditions on the north side of Beaver Street and a concomitant increase in the potential of
pedestrian and vehicular conflicts, is inappropriate. The Commission believes that the distinction
drawn herein between the two requested curb cuts is consistent with the framework of the 1998
regulations, which recognized that the strict policy against curb cuts on the selected streets would
have to be balanced in certain instances against a need for curb cuts to service loading docks and

accessory parking, but not public parking.

Given the existing streetscape and sidewalk pattern, the widening of the ten foot curb cut to
twenty feet would further compromise the streetscape and erode the primacy of pedestrians over
vehicular traffic on the sidewalk. As proposed, this portion of Beaver Street would have 65 feet
of curb cuts if the existing curb cut used for loading for 55 Broad Street is included in the
calculation. In addition, there would be a gap of only five feet between the two, twenty foot
wide curb cuts proposed for 15 William Street and a gap of only 2 feet and 6 inches between the
proposed loading dock curb cut of 15 William Street and the existing loading curb cut at 55
Broad Street. The Commission also notes also that under the proposed condition the usable
surface of the sidewalk is reduced from an already narrow 9°-4” to 7°~0” in between the curb cut
and the garage. This condition is exacerbated by the close proximity of the sidewalk grates

located immediately east of the proposed curb cuts.

For all the foregoing reasons, therefore, the Commission believes that the proposed widening of

the existing 10 foot curb cut to facilitate access into the public parking garage is not appropriate.

Public Parking Garage
The Commission believes that the application for the public parking garage is inappropriate. The

Commission’s basis for disapproval reflects a number of considerations, including the
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inadequacy of the 10 foot curb cut to serve this public parking garage and inadequate provision
of reservoir spaces, resulting in potential vehicular traffic conflicts as well as potential conflict

between pedestrian and vehicles.

Curb cut widths

The Commission has typically required curb cuts of a minimum 20 feet in width for new public
parking garages where such curb cut represents the only way into and out of the garage, in order
to ensure their safe and efficient operation. This width allows simultancous ingress and egress
into and out of such garages in two separate vehicular lanes. The Commission notes that public
parking garages with curb cuts less than 20 feet in width, and which do not allow for
simultaneous ingress and egress, can lead to several problems, including potential vehicular
conflicts, blockage of the sidewalk and pedestrian conflicts, and queuing of cars on the street
leading to traffic congestion, all of which run counter to sound transportation planning practices
and policy. For these reasons, the Commission has typically required 20 foot wide curb cuts for
new public parking garages. The Commission recognizes that in some instances, approvals have
been given for public parking garages serviced by curb cuts less than 20 feet wide. However, in
the experience of this Commission, it would be unprecedented to approve a public parking

garage of this size with a 10 foot wide curb cut.

The Commission notes that the applicant itself has acknowledged these same concerns regarding
operation of a public parking garage with a curb cut less than 19 feet in width. At the CPC public
hearing, the applicant’s traffic consultant stated that a curb cut narrower than 19 feet would not
be safe, noting in particular the possibility that a motorist entering the garage via a smaller curb

cut might abruptly hit the sidewalk curb and momentarily lose control of the vehicle.

The Commission notes that while a single lane garage entrance and exit for a public parking
garage is a matter of concern under any circumstances, conditions in and around Beaver Street

make this a matter of special concern.

11 N 090293 ZRM



As noted previously, Beaver Street is particularly narrow with a roadbed approximately 20 feet
wide in the location of the proposed public parking garage. 15 William Street is located on a
corner lot, and on the William Street frontage, the roadbed width of William Street is 25 feet.
South William Street, which also intersects at this corner, has a roadbed dimension of 22 feet.
These narrow streets combined with on-street parking make this area difficult for trucks and
vehicles to maneuver. The potential for vehicle back up at a garage entrance to result in traffic
congestion is therefore high. The Commission notes that because of the narrowness of Beaver
Street, it would be impossible for traffic to maneuver around any vehicles queuing on the street.

Further, the Commission notes, as described above, that the sidewalks adjacent to the site are
already less than optimal for pedestrian use. The narrow sidewalks complicate pedestrian
movement, which would be exacerbated by any vehicles queuing on the sidewalk as a result of

the single lane garage entrance.

This combination of narrow sidewalks, narrow streets, and the non-orthogonal street grid and
pattern makes the use of a single ingress and egress lane for the garage especially problematic,
and suggest a clear potential to result in pedestrian and vehicular conflicts on the narrow
sidewalk of Beaver Street, as well as vehicular back-up on Beaver Street and the surrounding

network of streets in the tight Lower Manhattan grid.

Since the CPC public hearing, the applicant has made two proposals to address these issues.
First, on October 14, 2009, the applicant proposed that it would retain a full time attendant to
monitor conditions. Second, on October 23, 2009, the applicant argued that “no danger will exist
because at the top of the exit ramp there will be a stop bar that will be kept in a down position
unless it is electronically raised by an attendant. The attendant, who will be stationed near the
property line, will have a clear view from the curb cut to the intersection of Beaver and William
Streets, approximately 100 feet to the east. The attendant will not raise the stop bar until there are
no vehicles on Beaver Street between the intersection and the curb cut. This procedure will not
cause any significant delays in cars exiting the garage as Beaver Street has very light traffic...”
The applicant also proposed that the number of permitted spaces in the garage be reduced from

195 t0 95 spaces.
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The Commission notes that implicit in the applicant’s offer to retain a full time attendant to
monitor conditions is a continued acknowledgement that a single lane entrance/exit to the garage
would not function effectively and has the potential to create vehicular and pedestrian conflicts.
The Commission does not believe that such measures can compensate for an inadequate physical
configuration, and that they create an excessive reliance on human judgment susceptible to error.
Such measures are also inherently difficult to enforce, and would require constant City

monitoring and supervision.

The Commission recognizes that the commitment to monthly parking, combined with a
reduction in the size of the garage from 195 to 95 spaces, would reduce the number of vehicles
entering and exiting the garage, overall. However, the problems created by a single garage
entrance/exit lane system at Beaver Street would continue to exist, and would be present any

time vehicles seek to enter and exit the facility.

Reservoir spaces

Reservoir spaces are required for the purpose of providing a smooth and efficient flow of
vehicles entering a public garage. Section 74-52 of the Zoning Resolution requires ten reservoir
spaces for public parking garages with between 50 and 200 parking spaces, in order to
accommodate vehicies driving from the street into the garage. For the proposed 195-space
garage, 10 reservoir spaces are required, pursuant to Section 74-52 of the Zoning Resolution.
The Commission notes that reservoir spaces are not required for as-of-right accessory garages,
but are required for public parking garages, even if these are dedicated solely to monthly

parking.

In order to perform this function of helping to control potential conflicts between entering and
exiting vehicles and minimize vehicle-pedestrian conflicts, the CPC has consistently required
that reservoir spaces must be dedicated to serve that purpose only and may not be used for
parking or as a travel lane for exiting cars. Consistent with this, the reservoir spaces should be

located at the beginning of a dedicated entrance lane.
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Likewise, the location and use of reservoir spaces should not block or encroach upon egress
lanes or block access to internal ramps. Vehicles entering any garage that proceed into the
reservoir space progression need adequate space to complete the entrance turning movement
without the possibility of encountering or being blocked by exiting cars. If accessing the
reservoir spaces requires crossing the egress lane, inbound cars may have to stop temporarily to
avoid exiting vehicles, which creates a potential to both block the sidewalk and generate a queue
backing up into the street. Vehicles moving in either direction may have to back up in order to
clear the path, creating a hazard for pedestrians and other vehicles. In addition, reservoir spaces
should not obstruct internal ramps, as this creates a further safety issue. In short, the reservoir
lane must be capable of operating as an easily accessible and clear path free of obstructions and

competing uses.

The Department’s analysis of the proposed 15 William Street garage concludes that, with a ten

foot curb cut, the required ten reservoir spaces cannot be provided consistent with the above.

Under the application, there would be a twenty foot curb cut with access to two lanes at the
garage entrance, one of which would function as the reservoir lane. Reservoir spaces would
descend down the curve of the ramp and end at the attendant booth located at the mouth of the
ramp leading to the 2™ cellar level. The reservoir spaces would be positioned with sufficient
area to allow attendants to turn down the ramp without having to engage in complex maneuvers,

such as a three-point turn,

A ten foot curb cut would require a single, shared ingress and egress lane at the mouth of the
entrance to the garage. This shared ingress and egress lanes eliminates the entrance to the garage
as the location for the first reservoir space. (See Exhibit A) With a ten foot curb cut, cars entering
the garage have only the width of the sidewalk (9 feet 4 inches) to complete the turn. A tight
turn to align the vehicle with the first reservoir space would be extremely difficult. More likely,
entering vehicles would make a wider turn that would result in a crossing of the egress lane and

alignment with the reservoir procession at a point past the first reservoir space. As a result,
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dedicated reservoir spaces would not be functional until a distance of about 29 feet from the

entrance, resulting in a loss of one, possibly two, reservoir spaces.

Moreover, lost reservoir spacesc ould not be regained at the cellar level by shifting reservoir
spaces further down the ramp, as shown in the cellar level diagram (Exhibit B). The ability to
shift the reservoir spaces further down the ramp, and therefore deeper into the garage, is
prevented by the existing ramp leading from the lst cellar level to the 2nd cellar level. Adding
the lost reservoir spaces to this end of the queue would block access to this ramp, and a vehicle
in this location would not be able to make the turn smoothly down the ramp without interfering
with existing columns and building floor area. An attendant would likely have to make a three-

point turn to head down the ramp, creating a potential for cellar Jevel congestion and backup.

In its October 14 submission to the Commission, the applicant showed a 10-foot wide curb cut
serving the proposed 195 space public parking garage, relocated to the center of the ingress and
egress lanes. The Commission notes that the relocation of the existing curb cut is subject to DOB
approval. In any event, while this configuration might slightly improve the required maneuvering
for an entering vehicle to access a proper reservoir space, it would still result in the loss of at

least one reservoir space.

As noted above, on October 23, 2009, the applicant proposed that the size of the garage be
reduced by 100 spaces to a 95 space facility. Also as previously noted, however, any public
parking garage with 50 parking spaces or more must provide the minimum of 10 réeservoir
spaces. A reduction of the number of parking spaces to 95 spaces thus does not affect the
inability to provide the required number of reservoir spaces. Accordingly, the Commission is

unable to make the required finding (d) of Section 74-52 related to reservoir space adequacy.

The Commission acknowledges the support for the application by Community Board 1 and the
conditional support by the Borough President and recognizes local residents’ desire for parking.
The Commission notes in this regard that several streets in the Special Lower Manhattan District

do not have restrictions for curb cuts and potentially allow for vehicular access into public
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parking garages. As discussed above, however, the regulations of the Special Lower Manhattan
District govemning curb cuts recognize that Beaver Street is a critical east-west corridoer in the
pedestrian network upon which curb cuts should generally be restricted and believes that this

decision is consistent with that policy.

RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have

no significant impact on the environment; and be it further

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City
Charter, that based on the environmental determination and consideration described in this
report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and

as subsequently amended, is further amended as follows:

Matter in underline is new, fo be added;
Maiter in steikeeut is old, to be deleted;
* * *indicates where unchanged text appears in the Zoning Resolution

8127198

APPENDRIX A

Lower Manhattan District Plan Maps
Map 5.Curb Cut Prohibitions
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The above resolution (N 090293 ZRM), duly adopted by the City Planning Commission on
November 2, 2009 (Calendar No. 1), is filed with the Office of the Speaker, City Council, and
the Borough President in accordance with the requirements of Section 197-d of the New York
City Charter.

AMANDA M. BURDEN, FAICP, Chair

RAYANN BESSER, IRWIN G. CANTOR, P.E.,

ALFRED C. CERULLO, III, BETTY Y. CHEN, MARIA M. DEL TORO,
RICHARD W. EADDY, ANNA HAYES LEVIN, NATHAN LEVENTHAL,
SHIRLEY A. McRAE, KAREN A. PHILLIPS, Commissioners
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w-z m 29th SENATORIAL DISTRICT - NEW YORK STATE SENATE

TESTIMONY BY NEW YORK STATE SENATOR THOMAS K. DUANE
BEFORE THE NEW YORK CITY COUNCII,
SUBCOMMITTEE ON ZONING AND FRANCHISES
REGARDING THE ULURP APPLICATIONS
RELATED TO THE WESTERN RAIL YARDS '

November 23, 2009

My name is Thomas K. Duane and I represent New York State’s 29™ Senate District, within
which lie both the Western and Eastern Rail Yards and the surrounding neighborhoods of
Chelsea and Clinton-Hell’s Kitchen. Thank you for the opportunity to testify.

The Western Rail Yard development, from West 30" to West 33" Streets between 11" and 12t
Avenues, is an extraordinary opportunity for Manhattan’s West Side and for New York City’s
future. By bridging the Western Rail Yard, a hole that divides Chelsea from Clinton-Hell’s
Kitchen will be filled with a new residential and commercial community, exciting new public
open spaces, and a vital elementary and intermediate school. Moreover, the long-term lease of
the land will provide the Metropolitan Transportation Authority (MTA) with a steady flow of
much-needed capital.

I'want to express my gratitude to the MTA and to the Related Companies (Related), the site’s
developer, for their commitment to working with the community, and for following some of the
recommendations that Manhattan Community Board Four (CB4), 1, and other local elected
officials have made thus far in the Uniform Land Use Review Procedure (ULURP).
Unfortunately, despite some positive changes, the current proposal is far from perfect, and I wish
to highlight a number of serious concerns that remain.

One of my and CB4’s long-standing goals is the creation of housing that is permanently
affordable to those with moderate- and middle-incomes. Toward that end, I am grateful for the
off-site designation of two such affordable housing projects, one on 9™ Avenue between West
53" and 54" Streets and one just west of 10™ Avenue between West 48 and 49™ Streets. These
buildings will provide homes for hundreds of families for whom there are currently few adequate
housing options, yet who are, as CB4 has noted, “the backbone of our city.”

Still, there are problematic aspects of these off-site developments. First and foremost is that the
MTA is seeking 30,000 square feet of office space in the building on 9™ Avenue. As I have
expressed to the MTA, I feel this enormous commercial use commitment is unacceptable in a
building that should be reserved for permanently affordable housing, particularly when there is
other available space that could meet the MTA’s needs. CB4 has suggested that there is
adequate space for the MTA’s offices in the building next door to the 9" Avenue affordable
housing site, which currently houses the MTA Control Center, or on the Western Rail Yard site
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itself. Regardless, the MTA must relinquish its claim to space in the 9™ Avenue building if this
proposal is to move forward.

With regard to the 10™ Avenue affordable housing site, I was disturbed to learn that a new park
which was to occupy all the land adjacent to the site has been reduced to half its promised size,
When the years-long work on New York City’s Third Water Tunnel began at this site some time
ago, the community was promised that the entire space would be converted into much-needed
parkland once construction was completed there. Now, I understand that the New York City
Department of Environmental Protection requires some of this space so that it can access the
Third Water Tunnel shaft located there. This reduction in future open space is particularly
distressing in light of the current dearth of such space in Clinton-Hell’s Kitchen. As detailed in
CB4’s response to the Western Rail Yard land-use applications, with the Western Rail Yard
development promising to bring thousands of new residents, workers and visitors into the area,
there is a critical need for additional open space as well as better maintenance of the few open
spaces the neighborhood already has.

[ must note that the two off-site developments’ roughly 300 affordable units pale in comparison
to the approximately 5,000 mostly market-rate units to be built on the Western Rail Yard site. In
order to house so many units on this footprint, the buildings will be grossly out of scale-—they
are far too tall. Regrettably, for all their height, the on-site buildings are planned to house zero
permanently affordable housing units, and the temporarily affordable units that will be built will
not target the middle- and moderate-income families that the community so desires. Such a lack
of on-site permanently affordable housing is unacceptable. CB4 has proposed and Related has
committed to considering a creative “conversion” solution to make permanent the temporarily
affordable housing units, and I urge the New York State Housing Finance Agency and all parties
to explore the viability of such a program. Moreover, I hope that Related will abide by the
conditions set by CB4 for the affordable housing it has planned, especially those conditions
pertaining to distribution of affordable units.

While the scale of the buildings and affordability of the proposed on-site housing leave much to
be desired, I applaud the sound planning reflected in the plan’s reintroduction of the street grid to
the Rail Yards’ superblocks. As CB4 has resolved and Related has agreed, West 31% Street and
West 32™ Streets should be so-named and should conform to City Department of Transportation
standards for public streets. Given the near impossibility of opening the development to the
surrounding neighborhood because of the platform that must be built over the rail yard and its
resultant walls, it is particularly important that Related make the entire street-level area within
the development truly public space. I urge Related to work closely with CB4 to develop a public
or quasi-public governance structure for that space.

In discussing public space at the Western Rail Yard, it is important to highlight its relation to the
High Line. At West 30" Street between 10™ and 11™ Avenues, the High Line spurs east to 10®
Avenue while the main trunk runs west to 12 Avenue, turns north, and then turns back east at
34™ Street. As one of the most popular new public spaces in recent memory, the High Line must
have a secure place in the future of the Rail Yards’ development. Tt must be unobstructed and
preserved in its entirety, and I applaud the City Planning Commission for initiating a ULURP for
City acquisition of the northern section of the railway. Further, I echo the High Line



development guidelines CB4 laid out in its response to the Western Rail Yard applications, and I
look forward to walking the full length of the High Line from its beginning at Gansevoort Street
to its end at 34™ Street.

As I and other elected officials made clear this summer, we have good reason to believe that all
the residential development planned on Manhattan’s West Side puts future generations of
elementary school children at risk of attending overcrowded classrooms. Thus, the Western Rail
Yard’s proposed on-site school, for which [ have long advocated, is a much needed provision.
With only 420 elementary school seats for the approximately 600 elementary-aged children the
development is expected to generate, however, it alone is insufficient, Tt behooves the New York
City Department of Education to look at the area’s long-term school seat needs, including
eliminating its planned introduction of intermediate-school seats when P.S. 51 is expanded and
planning for new public—not charter—elementary and intermediate schools.

In a similar vein, fire, police, and emergency services will be severely strained by the new
development. As property values are likely to rise steeply as the area develops, it is important to
designate sites for such public infrastructure and community facilities now. While I appreciate
that the New York City Police Department prefers to hold off on planning until development
actually occurs, the New York City Fire Department has already identified its future need for a
firehouse in the area, and I urge the acquisition of land for both a new firehouse and a new police
station.

Likewise, adequate mitigation for the enormous influx of commuters and pedestrians is essential.
CB4 has identified a number of traffic-calming measures and transit-oriented improvements
which have great merit and are not difficult to incorporate.

Also, for years, CB4 and I have been advocating for a garage on the West Side to serve New
Jersey Transit buses using the Port Authority Bus Terminal as well as charter buses and
commuter vans. The Western Rail Yard development will not only bring in thousands of new
people and their cars, it will also displace a Greyhound parking lot that houses 52 buses. Streets
that are now clogged will be brought to a standstill. Ihave and will continue to work with the
Port Authority to ensure such a garage becomes a reality at Galvin Plaza. We must get
commercial buses off the street, remove the temptation for idling, and provide facilities for
drivers, all while encouraging the tax dollars generated by the passengers.

The development of the Western Rail Yards is both exciting and fraught. The new community
will be a welcome addition to the West Side but the development plan must improve between
now and completion. Integrating the superblock into the urban grid will help ensure a lively
community worthy of New York City and the West Side, but more must be done to make sure it
is both physically and economically accessible to all New Yorkers today and in future
generations. Ilook forward to continuing to work collegially and collaboratively with all
stakeholders towards this end.



My name is Edward Kirkland and I am co-chair of the Landmarks Committee of
Community Board 4.

Obviously the Western Rail Yards site has almost no buildings to landmark, but the
impacts of this enormous development on its surroundings will be almost equally
enormous and the indirect threat to historic buildings nearby—typically of far lower
scale, will be immense. The cumulative effect of all the projects in the area—the Eastern
Rail Yards, West Chelsea—redoubles the pressure. The EIS’s take the typical tack of
identifying a number of historic buildings in the directly and secondarily impacted
areas—not half large enough for so huge a project, No mitigation is proposed, except
perhaps a mention of Landmark designation. Already one building nearby, the Hess
building near the curve of the High Line, identified as City Landmark eligible and in
good condition, has disappeared seemingly overnight as soon as talk leaked out of
landmarking in West Chelsea. The site is still empty.

But that very case of West Chelsea Rezoning shows there is a practical remedy through
mitigation. When Board 4 was planning for the area earlier, we identified a possible
Historic District for the great industrial buildings there; and eventually, at the end of the
ULURP, study of the area for landmarking including a Historic District was among the
Points of Agreement. While no one can order the Landmarks Commission to designate, it
can agree to a study; and today those buildings are protected by a Historic District.

In this case there are two separate areas. Just to the south of the railyards the block of 20"
Street between Tenth and Eleventh Avenues has an extraordinary sense of place
acknowledged sadly by City Planning staff members as they prepared to upzone it. It has
three buildings identified in the EIS’s as significant, and a number of others that are the
last survivors of the early semi-industrial development in the areas and bear its marks:
hoist beams and long windows on the upper stories to bring in the materials hoisted, the
iron framing of the first floor to enable wide entrances for wagons. A small historic
district and/or individual landmarks should be studied here.

East and north of the railyards impacts extend more widely. The 34" Street corridor is
bound to become the major approach to the Rail Yards from Midtown, and the pressure
for so-called “upgrading” or a larger scale will sooner or later become enormous. Not
only demolition but also “modernization”—as with glass fagades—become threats.
Unprotected buildings identified as historically significant extend westward from Macy’s
through the New Yorker Hotel (still owned by the Reverend Moon), the Manhattan Opera
House, the Midtown Synagogue, the former Sloane House Y some of us have stayed in,
the extraordinary St. Rafael’s Church complex, and the handsome pioneer cast-concrete
old Printers’ Building. A little off 34™ Street are the Harding Building on 35®, a major
“institutional church” complex on 36", the first McGraw-Hill Building a little to the
south. All are threatened in the long run and yet these are real treasures of New York,
Some might be included in a Historic District, others can only be individual landmarks;
but the essential thing is to mandate study of a wide area with a view to protection of the
city’s history and architecture by landmark designation.



Testimony of John Lee Compton, Manhattan Community Board 4, on the proposed
Western Rail Yards development before the Subcommittee on Zoning & Franchises,
November 23, 2009.

Good morning. My name is Lee Compton; | am pleased to testify on behalf of
Manhattan Community Board 4, in whose district this project will be built.

The scale of this project is daunting: it includes commercial and residential
buildings totaling more than six million square feet, more than five acres of
parkland, and a school.

Much of what will make this project successful is contained in the proposed
Restrictive Declaration. | will confine my comments to this key document.

o Because the scale of the project makes it likely that other developers will be
involved, the Restrictive Declaration must be binding on any and all successors,
not just the present declarant.

e In order to ensure public accountability, amendments or modifications should
proceed through the City Planning Commission’s authorization process.

* In order to mitigate the years-long construction impacts of the project, the
construction consultation process should be modeled on the successful
Related/Time Warner project, in which declarant was an active participant.

During the planning of the project declarant made two major commitments to the
city: if rental units are built on-site, some of those units will be affordable; and
buildings will be built to LEED silver certification, the lowest energy conservation
and sustainability standard. But in both of these cases, the Restrictive Declaration
mandates only that if a commitment is not met, declarant must submit a report.
This is not sufficient.

e The Restrictive Declaration must specify a requirement to rectify the failure to
achieve any commitment, not simply report the failure.

Finally, the Restrictive Declaration specifies a Public Access Area Easement, in
perpetuity, for the benefit of the general public. This easement will create more
than five acres of parkland, but the proposed language in the revised zoning text
and in the Restrictive Declaration, treats it as if it were a public plaza.

e The governance provisions must be appropraite for five acres of public parkland,
not for a small plaza adjacent to a building. They must be more similar to those
for the Hudson River Park Trust or the Battery Park City Authority.
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: 38 Pierson Road South
Maplewood, New Jersey (7040-3409

November 23, 2009
New York City Council _
Subcommittee on Zoning and Franchises
City Hall

New York, New York 10007—1274

Gentlemen:

I am attending this héaring to recognize the leadership of the New York City
Council in supporting the transformation of yesterday’s West Thlrtleth Street Secondary
Track into today’s High Line Park.

I encourage the City Councll to approve the re-zoning of the Western
Rail Yards.

To enhance the success of High Line Park, the historic portion of the High Line
from West Thirtieth Street to West Thirty-fourth Street, including the Morgan Post Office
Spur, should be preserved intact. Toward this goal, the City of New York should move
forward and acquire this historic portion of the High Line from CSX Transportation, Inc.

Yours truly, .
W Michatel Neil Gilbert

Member
Friends of the High Line
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Testimony of Dave Hanzel, Manhattan Community Board 4,
Before New York City Council
Subcommittee on Zoning and Franchises

Good Morning, Chairman Avella and Committee Members. My name is Dave Hanzel and [ am a
Co-Chair of the Housing, Health, and Human Services Committee of Community Board 4.
Thank you for this opportunity to testify in opposition to the nine ULURP applications before the
Committee.

(B4 has strongly and consistently articulated a policy for future housing growth that reserves
30% of all residential development for permanently affordable housing for low-, moderate- and
middle-income families. The Western Rail Yards (WRY) site represents the largest publicly
owned development site left in Manhattan with approximately 6,000,000 square feet of market-
rate and commercial development. For a site this large, it is astounding that an adequate housing
plan has yet to be fully developed which provides permanently affordable housing for New
Yorkers of all incomes.

Under the current proposal, approximately 400 residential units out of 5,000 total—about 8%—
will be affordable. Not only is the number of units grossly insufficient, the fact that none of these
units will be permanently affordable is equally distressing. Furthermore, the temporarily
affordable units, developed under the state’s 80/20 program, will only be limited to the rental
housing, and to those households earning <60% AMI. CB4 values the rich economic diversity of
our city and cannot support a project that does not also provide housing for moderate and middle
income households, the backbone of our city.

I would like to take just a few moments to talk about how the City and State of New York are
failing to get the maximum return on their respective investment of land and public subsidy on
the WRY site. As part of my work for the Association for Neighborhood and Housing
Development, we have begun to document how jurisdictions across the country demand much
more when private development occurs on public land and/ or with public subsidies.

Boston requires that rental housing that receives any amount of capital subsidy from the city
have a recorded covenant that mandates affordability in perpetuity. The State of California has
instituted a policy that requires a 55 year affordability term for projects that receive Low Income
Housing Tax Credits. Interestingly, Related has been an active tax credit developer in Los
Angeles and has committed to this affordability term there. Why is New York not requiring that



of Related here? Additionally, cities such as Chicago, Los Angeles, and San Francisco have
utilized land leases rather than transferring ownership of public land, which helps ensure the
ongoing affordability of subsidized units.

Public land is one of the few places where government can require that development address the
housing needs of a broad range of New Yorkers. We must not miss the opportunity to promote
development that is inclusive for all New Yorkers. In order to support this project, CB4 demands
that a comprehensive affordable housing plan be developed that responds to the following
priorities:
1) Not less than 20% of all residential units constructed on-site in the WRY must be
permanently affordable.’
2) At least 50% of the affordable units built either on-site or off-site should be two-
bedroom units or larger.

The Proposed Actions present an opportunity to promote inclusiveness for all New Yorkers, not
to rationalize creating a high income exclusive community on the Westside. We cannot and will
not support any WRY development plan that does not provide the amount and type of
permanently affordable housing the community needs to retain its diversity.

! Permanently affordable shall mean that apartments are so designated by deed restriction, regulatory agreement or
other legal instrument and may not be converted to market rate units after a given expiration date of a mortgage, tax
incentive or any other government program. These specific units shall remain affordable in perpetuity.
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My name is Richard N. Gottfried. [ represent the 130,000 people who live in the 75th
Assembly District in Manhattan, which includes Chelsea, Hell’s Kitchen, Midtown, partof the
Upper West Side, and Murray Hill. The district includes the Eastern and Western Yards.

The Hudson Rail Yards gives us the opportunity to plan a new neighborhood. [t must
have diversity, housing opportunities for all incomes, open space, community facilities and
schools, and public transportation access. The recommendations made by Community Board 4,
the Hudson Yards Community Advisory Committee, the other local elected officials and me
would help make sure that the Hudson Yards meets these standards and is a successtui
development. '

. Some of these recommendations relate to points outside the four corners of the site. This
recognizes that the Rail Yards development will have a massive impact on the surrounding area,
and steps must be taken to mitigate that impact.

Zoning and Urban Design: The scale and density of the buildings is overwhelming, An
FAR of this density would overtax public resources (including streets, sidewalks, and
transportation systems) and the environment, and escalate excessive development and secondary
displacement pressures on nearby neighborhoods.

Tt is inappropriate and inaccurate to characterize the plan as having an FAR of 10,
because that calculation includes the open space and streets. This violates standard practice in
New York City. -If the FAR is properly calculated by counting only the footprints of the building
sites, the FAR would be approximately 25, an extraordinary and excessive density. Related
Group states it “is a single development parcel and the inclusion of private street networks and
open space on a zoning lot in the area used to determine permitted floor area is the standard
method of calculating floor area under the NYC Zoning Resolution.” However, a key element of
the guidelines for the plan is the extension of the Manhattan-street grid and establishment of open
space on the site, To use this as a justification for jacking up the FAR to 25 violates the
principles of the guidelines and decent planning.

The streets on the site must be planned and operated as real city streets, including in
name, public access, parking regulations, sidewalks,-and street-level retail facilities; the sidewalk
grade on West 33rd Street must also be ADA compliant. The Manhattan street grid 1s a powerful



and successful tool for organizing space and development in a way that works for New Yorkers.
It should be incorporated as much as possible in the plan.

_ On-Site Affordable Housing: There must be substantial permanent affordable housing on
the site, The proposed 350-400 on-site affordable units of the 4,500-6,000 total units — a mere
8% — is woctully unacceptable. The plan proposes to put a small token of atfordable units on
site and puts the rest away in another neighborhood. This sounds like redlining.

No less than 20% of the units should be permanently aftordable to enable low-,
moderate-, and middle-income families to live on-site. This must apply to all forms of housing:
rentals, co-operatives, and condominium units. Exempting coop and condo units from the
affordability requirement dramatically and unacceptably reduces the number of affordable units.
‘When co-operatives and condominium units are included in affordable housing options, it
ensures a more dwusc neighborhood and allows to1 individuals and tarmhes to.grow within the
COmMALnity.

Off-Sile Affordable Housing: In this community, the City has come to understand that
20% affordability is not adequate, and that someé developers can be called on to do more. So, in
addition to 20% on-site affordable units, there should be additional affordable units off-site. I
support the proposal for converting four ofl-site, underused, publicly owned locations at 136
West 20th Strect (Department of Sanitation), 415 West 40th Street (Port Authority of N'Y/NJ),
the MTA site at 806 Ninth Avenue and the DEP site on the Tenth Avenue between 48th and 49th
Streets as well as preserving the 88 units at Terrific Tenements on 525 West 47th Street.

- At the MTA site at 806 Ninth Avenue, I oppose granting the special permit unfess the
frontage along Ninth Avenue peaks at 85 feet and, beginning 50 feet east from Ninth Avenue on
54th Street, no higher than 99 feet. This would preserve the low-rise, 19th century scale of the
avenue, while adding affordable housing to the neighborhood, and creating a minor exception to

the Clinton Special District. These units should be for low-, moderate-, and middle-incomes and
at least 50% of the units should be family sized. The MTA’s request of 30,000 square feet for
office space and |5 parking spaces s too much and should be denied considering the small lot
size allocated for afiordab ¢ housing.

The DEP site on the west side of Tenth Avenue between 48th and 49th Streets has long
been a part of plans for affordable housing development and open space. Hell’s Kitchen
residents have very limited access to green spots. Over a decade ago, the site was committed to”
open space, with DEP only needing minimal space for access to the water tunnel shaft. Now,
DEP has said the site will be the main west side access point for the water tunnel, requiring a full
half-block. DEP must commit to hiring a fandscape architect and working with the community
to ensure the facility and park assimilate into the neighborhood, with pieasmg design and
comfort stations for par k pdtrons

People in the community have spoken out strongly against making exceptions to the
Clinton Special District height limits. The Clinton Special District has served the community
and the City well and it is important to protect it. The building for affordable housing on the
DEP site, which will be fronted by the open space, should go no higher than 76 feet. Although
this would be another exception to the Special District, I can accept the permit on that condition,
and that 50% of the units must be family sized, to promote balanced neighborhood growth.



There should be no commercial or retail included; allowing street level retail on West 49th Street
would further intensify an already growing problem.

This will be the largest development in the Special District since its inception in 1974,
The Request for Proposals to select a developer for both sites must be done in consultation with
Community Board 4. [n the City Planning Commission press release announcing the creation of
the District, the Commission wrote that bulk would be restricted to "encourage the construction
of five- and $ix-story buildings in harmony with the rest of the neighborhood." These permits
step outside the bounds of what has been a rigidly followed code, but I believe they are an
acceptable step to protect that harmony, while taking into consideration the need for more
affordable housing. The tact that the MTA and DEP sites represent violations of the Clinton
Qgcuai District’s standards malkes it especially important that the community play an active roie
in drafting the RIPs, 5elt‘n,t1nt‘f the developer, and shaping the final plans and their
implementation, :

Parks and Open Space: With such a large amount of space being developed as a tdwering
forest of buildings, open space, parkland, and greenways will be essential for maintaining a
healthy, pleasant, and livable neighborhood. Access to these spaces should comply with all other
City parks and public spaces. |

The buildings pose serious issues for open space: wind tunnels; long shadows on new
open space and the adjacent Hudson River Park; and ditficult, unfriendly terrain because of
grade changes, impairing its usability. Because this open space will exist legally as a private
plaza but is meant to function as a public park, collaboration with the community is imperative
and must be defined and managed properly. Furthermore, the space should have, and Related
concurs, a public “feel” to it and include as many public park elements as possible, including
restrooms and drinking fountains, with cates incorporated into the surrounding buildings.

Currently, thn, only access pLOplL will thL, to the Fludson River Palk is at the southwest
corner, hidden from central spaces, and likely to be steep. A bridge at either 32nd or 33rd Street
ought to be bu;lt to create an accessible and pleasant second way to get to the Hudson River

Park.

The High Line is a unique element of the Rail Yards. New York has committed to
acquiring the pottion of this historic structure at the Rail Yards site. It is critically important that
the entire High Line, including the 30th Street spur and the extension north of 33rd Street, be
preserved. The redevelopment of the High Line has been extraordinarily successful and
developers should see it as an exciting challenge, to be met with architectural ingenuity and a
gateway for distinct marketing opportunities. The High Line should continue to be a venture that
is maintained by the City and Friends of the High Line, not private bundmg OWNETS.

Public Infrastructure and Community Facilities: The current infrastructure plan is
inadequate. The 2004 Hudson Yards Environmental Impact Statement called for the creation of
two additional power substations, a police station, a fire station, public schools, a l1b1a1y, and day
care facilities. Five years later, no planning or sitifig has begun. Fundamental infrastructure is
essential to the sustained longevity of this project and for the growth of a neighborhood. All of
the original infrastructure additions need planning and coordination. That must include the
Amended Drainage Plan proposed by the DEP and the two power substations. We cannot rely




on future separate actions for these facilities. This massive development will require-a police
presence and a space must be allotted for that.

An slementary and intermediate school should be built on West 30th Street, with an

- ample playground and gymnasium. The school must be locaily zoned and open to the wnole
community, considering the projected need of approximately 650-700 elementary students and
200-250 intermediate students. The planning of 420 and 330 seats, respectively, is insufficient;
it will exacerbate school overcrowding. The School Construction Authority should be consulted
early in the construction process to ensure the school is built in a timely tashion, and able to
accommodate the growing population.

In additon, childcare facilities will likely see a substantial increase of demand. A facility
must be made possible with adequate space at'a nominaf rent. '

Considering the influx of residential, commercial, and transient populations, an urgent
care and primary care health facility should be within reasonable distance for people in the area.

Cultural institutions arc vital to the City’s life. Related says that 8,000 square feet can be
planned for small- to mid-sized not-for-profit institutions." I support doubling that number to
16,000 square feet. A facility for a public library branch ought to be included.

Charter and tour buses clog our streets. The development does nothing to mitigate the
removal of the 52-slot bus garage on West 30th Street and Twellth Avenue. The Port
Authority’s Chdlt(}[ bus layover garage identified in the EIS must be planned, sited; funded, and
built.

Landmarks: [ support the nine individual landmarks that Community Board 4 has
selected in the swrrounding neighborbood. They are each notable examples of landmark-quality
architecture and highlight various aspects of the neighborhood’s prior uses. I also support the
two proposed historic districts: the Hell’s Kitchen South District and the West Chelsea North
District.” Both are distinct and aim to preserve the intricate layers of industry, manufacturing,
residential, and commercial spaces in Hell’s Kitchen and Chelsea. '

Traffic and Transit: The City should deny the special permit for accessory parking.
Adding parking would encourage driving and thus add to our already congested traffic. This
would be counterproductive and limit our ability to become a greener city. All parking should be
limited to as-of-right, accessory off-street parking. The capacity of the south garage should be
limited to one-fourth of the total spaces, with an entrance on West 31st Street. Both garages
must include bicycle parking for residential and commercial occupants.

There will be a great need for easy public transit access to Penn Station, the Port
Authority bus fcrmmal and the rest of the City. A passenger shuttle connecting Penn Station to
the Western Rail Yards site using converted LIRR tracks is an excellent idea. Additional buses
on the M11 and M34 routes and an Eleventh Avenue Bus Rapid Transit lane will be needed, and
a taxi share program from Penn Station to the site will help alleviate traffic. Signage is also
important, for the taxi share program and the underground public bike parking.



The planned development in this area makes it even more important for New York City
to develop light rail across 42nd Street with an extension south to the Rail Yards area.

Sidewalks on 30th and 33rd Streets, and Eleventh Avenue must be widened to
accommodate the expected number of pedestrians. ‘

Sustainability: We have an excellent opportunity to lessen this development’s
environmental impact. [ support requiring LEED Silver certification — including any upgrades in
standards as the project s built out — to guarantee energy-eflficient and sustainable buildings.
Protecting the environment and public health-during build-out must also be a priority. [ support
the creation and implementation of a site-specific Construction Health and Safety Plan for the
Western Rail Yards site and off-site aftordable housing'si[’es, and a Construction Task Force that
will oversee the enltire project.

Locations for the two energy substations must be identified quickly because of the unique
concerns they raise: that of a potential terrorist target and the need for shielding from electro-
magnetic radiation emanating trom transformers and cables. Noise will be an tssue. With
Hudson River Park just to the west and development occurring in stages, noise mitigation is
cructal.

If this development is done right, incorporating these recommendations, New York City
will create a new and proud chapter in urban planning. '

Thank you for allowing me to comment on this important proposal.



