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INTRODUCTION

On January 13, 2020, the Committee on Housing and Buildings, chaired by Council Member Robert E. Cornegy, Jr., will hold a hearing on Int. No. 1757, in relation to modifications to the department of housing preservation and development housing portal, and Proposed Int. No. 1783-A, in relation to excluding cooperatives from the housing portal. The Committee expects to receive testimony from the New York City Department of Housing Preservation and Development (HPD), members of the real estate industry, housing advocates, including residents and shareholders of cooperative housing, and other interested members of the public.

BACKGROUND


Affordable and rent-regulated housing in New York City is scarce: 44 percent of all renters are rent burdened, meaning that they pay at least 30 percent of their income in rent,[footnoteRef:1] and more than half of these households are severely rent burdened, meaning that they pay at least 50 percent of their income in rent.[footnoteRef:2] These rent burdened and severely rent burdened New Yorkers have to prioritize paying rent over paying for routine medical care[footnoteRef:3] and educational opportunities.[footnoteRef:4] Additionally, the number of affordable housing units in the City has been dwindling. Since 1994, the City suffered a net loss of 142,868 rent regulated units.[footnoteRef:5] This is particularly important since 62.9% of New Yorkers are renters.[footnoteRef:6] Thus, the loss of rent regulated housing in New York City has left more New Yorkers at risk of being rent-burdened.  [1:  Think Your Rent Is High? Documenting New York City’s Severest Rent Burdens, Citizens Budget Commission, https://cbcny.org/research/think-your-rent-high ]  [2:  Id.]  [3:  Patrick Sisson, A new survey joins a growing body of research showing that rent-burdened Americans pay for high housing costs with worse health outcomes, Curbed, Apr. 3, 2019, https://www.curbed.com/2019/4/3/18293753/health-care-affordable-housing-survey-enterprise]  [4:  Nearly Half of New York Renting Families Are Rent-Burdened, Fiscal Policy Institute, April 2019, http://fiscalpolicy.org/nearly-half-of-new-york-renters-are-rent-burdened]  [5:  Changes to the Rent Stabilized Housing Stock in NYC in 2018, Rent Guidelines Board, May 16, 2019, https://www1.nyc.gov/assets/rentguidelinesboard/pdf/changes19.pdf at 3.]  [6:  2019 Housing Supply Report, Rent Guidelines Board, May 16, 2019, https://www1.nyc.gov/assets/rentguidelinesboard/pdf/hsr19.pdf at 4.] 

HPD and the New York City Housing Development Corporation (HDC) sponsor programs to create and preserve affordable housing in the City.[footnoteRef:7] In 2014, Mayor Bill de Blasio announced an affordable housing plan, called Housing New York: A Five-Borough, Ten-Year Plan.[footnoteRef:8] This plan sought to build or preserve 200,000 units of affordable housing.[footnoteRef:9] A modified plan was released in 2017 that added an additional 100,000 units to that goal.[footnoteRef:10] As of March 2019, 123,466 units have been created or preserved.[footnoteRef:11] The City also offers tax incentives to stimulate the development of housing.[footnoteRef:12] Under these programs, developers receive exemptions from paying real estate taxes for a set time period.[footnoteRef:13] In exchange for these exemptions, developers are required to sign regulatory agreements that require the units in the buildings to be subject to rent stabilization for at least the duration of time that the building is receiving the exemption.[footnoteRef:14]  [7:  Id. at 7. ]  [8:  Id. ]  [9:  Id.]  [10:  Id. ]  [11:  Id. ]  [12:  Id. at 8.]  [13:  Id.]  [14:  Id. ] 

Affordable units are marketed through HPD’s Housing Connect[footnoteRef:15] website. This website allows users to search for “affordable housing lotteries that are currently accepting applications.”[footnoteRef:16] Although the website can be helpful, it still has limitations. For example, Housing Connect does not always regularly update applicants on the status of their applications.[footnoteRef:17]  [15:  NYC Housing Connect, https://a806-housingconnect.nyc.gov/nyclottery/lottery.html#home]  [16:  https://www1.nyc.gov/site/hpd/services-and-information/housing-connect-rentals.page]  [17:  Donna M. Airoldi, New York City’s Affordable Housing Lottery: Inconsistent Screening Methods and Lack of Government Oversight (2016). CUNY Academic Works. https://academicworks.cuny.edu/gj_etds/178 ] 


LOCAL LAW 64 FOR THE YEAR 2018

In response to concerns voiced about access to affordable housing, in 2017, the Council passed legislation that became Local Law 64 for the year 2018. This local law creates an HPD-administered housing portal, which will “streamline the applicant edibility review process” and “facilitate additional HPD oversight and reporting on housing lottery indicators.”[footnoteRef:18] This will allow individuals to more efficiently search for, and apply to, affordable housing units.[footnoteRef:19] In addition to streamlining the affordable housing unit application process, the portal will allow HPD to maintain better oversight over existing affordable housing developments by requiring developers whose housing units would be included in the portal to report on information pertaining to such housing units.[footnoteRef:20]  [18:  Testimony by The New York City Department of Housing Preservation and Development to the New York City Council Committee on Housing & Buildings regarding Housing Lotteries and Instructions 249, 357, 550, 564, 716, and 1211, January 14, 2019, available at https://legistar.council.nyc.gov/View.ashx?M=F&ID=6989755&GUID=344038C7-E0FA-4E2E-B171-0D777A073569]  [19:  Local Law 64 of 2018: online housing portal for affordable housing units and owner reporting obligations, Apr. 8, 2019, nixonpeabody.com/en/ideas/articles/2019/04/09/local-law-64-of-2018]  [20:  N.Y.C. Admin. Code § 26-1801.] 

HOUSING DEVELOPMENT FUND COMPANIES

Local Law 64 for the year 2018 requires units to be marketed through the housing portal if they were built pursuant to an HPD or HDC program, or if they received a tax exemption or conveyance of property from the City.[footnoteRef:21] This includes units in Housing Development Fund Company (HDFC) cooperatives created under Article XI of the Private Housing Finance Law, which are income-restricted cooperatives created to provide housing to low-income persons.[footnoteRef:22]  [21:  Id.]  [22:  N.Y. Priv. Hous. Fin. Law § 571. ] 

In 1976, Local Law 45 was enacted. This local law permits the City to summarily foreclose on tax liens on properties where there is a tax lien that is “due and unpaid for a period of at least one year from the date on which the tax, assessment or other legal charge represented thereby became a lien.”[footnoteRef:23] Local Law 45 was passed under the assumption that “landlords could pay the taxes, but declined to do so as part of a deliberate strategy of ‘milking’ buildings—taking out rents while skipping mortgage and tax payments in preparation for abandonment.”[footnoteRef:24]  [23:  Local Law 45 for the year 1976 (codified as amended at Admin Code § 11-404).]  [24:  William Tucker, The Hidden Cost of Housing Madness, CITY JOURNAL, 1990 https://www.city-journal.org/html/hidden-cost-housing-madness-12785.html.] 

The City used foreclosure in rem to obtain title of residential buildings that had been abandoned by their owners.[footnoteRef:25] Of the properties taken in rem, 40% were occupied or semi-occupied.[footnoteRef:26] The City then transferred title to properties to the existing building tenants through various programs under the umbrella of the Division of Alternative Management Programs (DAMP).[footnoteRef:27] Under the oldest such program, the Tenant Interim Lease Program, HPD would assist “organized tenant associations in City-owned buildings to develop economically self-sufficient low-income cooperatives where tenants purchase their apartments for $250.”[footnoteRef:28] Currently there are 33,000 units in HDFC cooperatives throughout the City.[footnoteRef:29] [25:  Christopher J. Allred, Breaking the Cycle of Abandonment Using a Tax Enforcement Tool to Return Distressed
Properties to Sound Private Ownership, 2000, https://www1.nyc.gov/assets/hpd/downloads/pdfs/services/bgc_winner.pdf at 1.]  [26:  Housing Policy in New York City: A Brief History. The Furman Center for Real Estate and Urban Policy, working papers 06-01, https://furmancenter.org/files/publications/AHistoryofHousingPolicycombined0601_000.pdf   at 2]  [27:  Nancy A. Brownstein, The Warranty of Habitability As Applied to New York City in Rem Housing: A Premature Promise, 50 BROOK L REV 1103, 1124 (1984).]  [28:  https://www1.nyc.gov/site/hpd/services-and-information/tenant-associations.page]  [29:  http://www.nychdfc.org/#database] 

[bookmark: _Ref28962439][bookmark: _Ref19620112]Many of these HDFC cooperatives were required to enter into a regulatory agreement with HPD in exchange for deed transfers, tax exemptions, or extensions of financing.[footnoteRef:30] The regulatory agreements require HDFC cooperatives to implement income restrictions and flip fees, where a percentage of resale profits are paid back to the HDFC.[footnoteRef:31] If an HDFC cooperative does not have a regulatory agreement, it is still required to limit the income of new shareholders acquiring shares in the HDFC cooperative to 165 percent of the Area Median Income (AMI).[footnoteRef:32] Although HDFC cooperatives cannot raise the income restrictions, they can lower income restrictions in the HDFC cooperative’s governing corporate documents.[footnoteRef:33] HDFC cooperative carrying charges are also capped.[footnoteRef:34] [30:  City Bar Center For CLE, Hot Topics Relating To HDFC's: Co-Op Housing For Low-Income New Yorkers, 20171003p NYCBAR 13]  [31:  Id.]  [32:  FACT SHEET FOR COOPERATIVE HDFC SHAREHOLDERS https://www1.nyc.gov/assets/hpd/downloads/pdfs/services/hdfc-coop-fact-sheet.pdf. ]  [33:  Id. ]  [34:  City Bar Center for CLE, supra note 30.] 

[bookmark: _Ref29375095]In 1989, the Board of Estimate adopted a resolution that transformed DAMP from a program to a tax cap.[footnoteRef:35] As of 2018, 195 HDFC cooperatives had regulatory agreements, [footnoteRef:36] and over 800 HDFC cooperatives were subject to the DAMP tax cap.[footnoteRef:37]  [35:  CLE - EXHIBIT A BOARD OF ESTIMATE RESOLUTION (CAL. NO. 56), 20171003P NYCBAR 21]  [36:  HDFC PANEL ON SALE/TRANSFER OF APARTMENTS OWNED BY HDFCS (POWERPOINT), 20180501P NYCBAR 64.]  [37:  Id. ] 

HDFC cooperatives cannot avail themselves of the cooperative tax abatements.[footnoteRef:38] Under section 467-a(2)(f) of the Real Property Tax Law, a “property held in the cooperative form of ownership that is receiving complete or partial real property tax exemption or tax abatement pursuant to any other provision of this chapter or any other state or local law… shall not be eligible to receive a partial abatement pursuant to this section.” Because HDFC cooperatives are eligible for tax exemptions under Private Housing Finance Law § 577, they are ineligible for cooperative tax abatements under section 467-a of the Real Property Tax Law. Section 577(a) of the Private Housing Finance Law allows the City Council to grant exemptions to “local and municipal taxes including school taxes, other than assessments for local improvements.” The City Council, as authorized by § 577(a), grants tax exemptions to HDFCs, instead.[footnoteRef:39] The DAMP tax cap initially capped the assessed value of units at $3,500 per unit in 1989.[footnoteRef:40] The assessed value increases annually, but cannot be increased by more than “an aggregate amount of twenty per cent (20%) in any five year period.”[footnoteRef:41]  [38:  https://www1.nyc.gov/site/finance/benefits/landlords-coop-condo.page. ]  [39:  CLE supra note 35.]  [40:  Id. ]  [41:  Id.] 

LEGISLATION

	Below is a brief summary of the legislation being heard by the Committee at this hearing. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, you should review the full text of the bill, which is attached below.
Int. No. 1757, A Local Law to amend the administrative code of the city of New York, in relation to modifications to the department of housing preservation and development housing portal
This bill would update the HPD administered housing portal created by Local Law 64 for the year 2018. This bill expands the definition of “affordable unit” to include units that are rent-regulated as a result of a “condition of a loan, grant, tax exemption or conveyance of property from” HPD and defines “preservation agreement,” “regulatory agreement,” and “waiting list.” This bill also includes an exception from compliance with Local Law 64 for buildings that have ten or fewer units that are subject to a preservation agreement, and that are the only residential property owned by the building’s owner with the exception of the owner’s residence. This bill requires owners of unregulated units that are in a building, or on an eligible site, that receives a 421-a tax abatement to market those units through the housing portal. This bill further creates guidelines for marketing eligible units through the housing portal and makes various technical edits. 
This local law would take effect immediately and would be retroactive to and deemed to have been in effect as of January 19, 2018.

Proposed Int. No. 1783-A, A Local Law to amend the administrative code of the city of New York, in relation to excluding cooperatives from the housing portal
This bill would amend the definition of affordable unit to exclude cooperatives incorporated under Articles II, IV, V, or XI of the Private Housing Finance Law. As a result, these cooperatives, including properties under the Mitchell-Lama Housing Program,[footnoteRef:42] Limited Dividend Housing Companies,[footnoteRef:43] Redevelopment Companies,[footnoteRef:44] and HDFC cooperatives, would not be required to market available units through the housing portal. [42:  MITCHELL-LAMA PROGRAM, Overview https://hcr.ny.gov/mitchell-lama-program-information]  [43:  See Article IV Limited Dividend Company (Article IV) https://furmancenter.org/coredata/directory/entry/article-iv-limited-dividend-company; see also Eillie Anzilotti, The Long, Complicated History of Affordable Housing in New York, CITYLAB, Feb. 26, 2016, https://www.citylab.com/equity/2016/02/the-long-complicated-history-of-affordable-housing-in-new-york/471096/]  [44:  NY Priv Hous Fin Law § 101.] 

This legislation would take effect immediately.










Int. No. 1757

By Council Member Kallos

..Title
A Local Law to amend the administrative code of the city of New York, in relation to modifications to the department of housing preservation and development housing portal
..Body

Be it enacted by the Council as follows:

Section 1. Sections 26-1801, 26-1802 and 26-1803 of the administrative code of the city of New York, as added by local law number 64 for the year 2018, are amended to read as follows: 
§ 26-1801 Definitions. As used in this chapter:
Affordable unit. The term “affordable unit” means a dwelling unit for which occupancy [or initial occupancy] is required to be restricted based on the income of the occupant or prospective occupant thereof as a condition of (i) a loan, grant, tax exemption or conveyance of property from the department pursuant to the private housing finance law, other than article viii-b of such law, or the general municipal law, (ii) a tax exemption pursuant to section 420-c, 421-a or 489 of the real property tax law [or] (iii) generating a floor area bonus for the provision of affordable inclusionary housing or providing mandatory inclusionary housing pursuant to the New York city zoning resolution, provided that such dwelling unit is not subject to federal or state requirements the department determines would be inconsistent with the provisions of this chapter and not filled by direct referral by a governmental agency or instrumentality or (iv) where the rent of such unit is required to be restricted as a condition of a loan, grant, tax exemption or conveyance of property from the department, and provided further that such dwelling unit satisfies the additional conditions of [paragraph] paragraphs 1 and 2:
1. Before July 1, 2021, such unit satisfies the conditions of subparagraph (a) or, on or after such date, such unit satisfies the conditions of subparagraph (a) or subparagraph (b):
(a) The issuance or renewal of such loan, grant or tax exemption, conveyance of such property or generation of such floor area bonus or effective date of such mandatory inclusionary housing requirement occurs or is executed or renewed, as determined by the department, on or after January 1, 2018, unless such unit is (i) in an existing building that contains ten or fewer units, (ii) subject to a preservation agreement, and (iii) the only residential property in which the owner of such building has an ownership interest, other than such owner’s primary residence. 
(b) For the purposes of a requirement imposed pursuant to this chapter, such unit is deemed to have satisfied the conditions of this paragraph unless such unit is subject to a regulatory agreement with the department, such agreement was executed before January 1, 2018 and has not been thereafter renewed and the department determines that (i) such agreement is inconsistent with such requirement, or (ii) such unit is in a building constructed prior to January 1, 2018 that contains ten or fewer units[,] and (iii) is the only residential property in which the owner of such building has an ownership interest other than such owner’s primary residence; further provided that, where the department determines that one or more dwelling units are exempt from one or more requirements imposed pursuant to this chapter because of a regulatory agreement that satisfies the foregoing conditions, the department shall electronically submit each year to the mayor and the speaker of the council a report identifying the number of such units, disaggregated by the affordable housing program to which such agreements apply; and
2. On or after July 1, 2020, such unit is offered [by the owner] for lease or sale, or shares of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary lease are offered [by the owner] for sale, provided that such unit (i) is not set to be filled by a waiting list, (ii) is not being offered to a current tenant, owner, or shareholder as a part of an internal transfer, or (iii) is not being offered to a current tenant, owner, or shareholder during conversion of a building or project from rental to ownership or from ownership to rental.
Department. The term “department” means the department of housing preservation and development.
Dwelling unit. The term “dwelling unit” means a dwelling unit as defined in the housing maintenance code.
Housing portal. The term “housing portal” means the website or successor technology created pursuant to section 26-1802.
Information, full unit. The term “full unit information” means, with respect to a dwelling unit, the following information:
1. Street address of the building containing such unit;
2. Apartment or unit number of such unit;
3. [Floor] Approximate floor area of such unit in square feet, unless such unit satisfies criteria the department establishes to determine whether collection or disclosure of such information would be impracticable;
4. Number of bedrooms in such unit;
5. Contact information for the owner of such unit or a person managing such unit on behalf of such owner;
6. A statement as to whether such unit is occupied;
	7. [A statement as to whether such unit is an affordable unit and, if such unit is an affordable unit, (i) a] (i) A description of each affordable housing program for which such unit is serving as an affordable unit, (ii) the maximum lawful rent for such unit and (iii) the actual rent being charged for such unit, if any; and
	8. Such other information as the department may specify by rule.
Information, limited unit. The term “limited unit information” means, with respect to a dwelling unit, [the]
1. The full unit information for such unit excluding the information described by paragraphs 2, 6, and 7 of the definition of full unit information; and
2. Any information described by paragraph 8 of such definition that the department specifies by rule.
Information, offered unit. The term “offered unit information” means, with respect to a dwelling unit that is being offered for rent or sale or shares of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary lease that are being offered for sale, the following information:
1. If such unit is being offered for rent:
(a) The proposed monthly rent for such unit and, if a temporary reduction in such rent is being offered, including but not limited to a certain number of months in occupancy without rent, the net effective rent for such unit and the period that such net effective rent will apply; and
(b) The amount and a description of each fee, if any, that occupants of such unit will be required to pay in addition to monthly rent for such unit;
2. If such unit is being offered for sale or shares of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary lease are being offered for sale:
(a) The proposed sale price of such unit or such shares; and
(b) The amount and description of estimated annual [property tax payments] costs owed for such unit, including property tax, maintenance fees, and any other annual costs owed for such unit; and
3. Whether the owner will be responsible for payment of utility services for such unit and for which utility services the owner is responsible;
4. Unless such unit satisfies criteria the department establishes to determine whether disclosure of the following information would be impracticable, provided that disclosure of such information shall not be deemed impracticable if such unit is (i) in a newly constructed project and (ii) being rented or sold, or shares of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary lease are being offered for sale, for the first time after such unit becomes or is due to become an affordable unit, in a manner determined by the department: a floor plan for such unit, including approximate measurements for each room in such unit, or a floor plan of a dwelling unit that is located in the building that contains such unit and that is substantially identical to such unit, together with a statement indicating that such floor plan is of a dwelling unit that is located within such building and that is substantially identical to such unit;
5. Unless such unit satisfies criteria the department establishes to determine whether disclosure of the following information would be impracticable, provided that disclosure of such information shall not be deemed impracticable if such unit is (i) in a newly constructed project and (ii) being rented or sold, or shares of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary lease are being offered for sale, for the first time after such unit becomes or is due to become an affordable unit, in a manner determined by the department: photographs of each room in such unit or photographs of each room in a dwelling unit that is located in the building that contains such unit and that is substantially identical to such unit, together with a statement indicating that such photographs are of a dwelling unit that is located within such building and that is substantially identical to such unit;
6. The number of floors in the building where such unit is located and a statement as to whether such unit has elevator access;
7. A description of the pet policy for such unit;
8. A statement as to whether the following amenities or services will be available to the occupant of such unit and whether such occupant will be required to pay a fee for using such amenities or services:
(a) Air conditioning;
(b) A gymnasium or pool located in or on the premises of such building;
	(c) A security guard, watch person or a person with similar responsibilities who is routinely in or on the premises of such building;
	(d) A person responsible for accepting deliveries on behalf of such occupant who is routinely in or on the premises of such building; and
	(e) An intercommunication device that such occupant can use to allow entry into such unit or such building;
	9. A description of the process to apply for occupancy of such unit, including:
	(a) Whether any deposits, application fees or other charges are required to be paid before an applicant will be considered for occupancy of such unit and a statement as to which, if any, of such deposits, fees or charges are refundable;
	(b) A listing of the qualifications, if any, that an applicant must possess to be considered for occupancy of such unit; and
	(c) At the time such information is submitted, a statement indicating the status of the application process applicable to such unit in a manner established by the department; and
	10. The contact information of a person that may be contacted for additional information relating to such unit.
Listed unit. The term “listed unit” means a dwelling unit for which full unit information and, where applicable, offered unit information has been provided to the department.
Preservation agreement. The term “preservation agreement” means an agreement between the department and an owner of an existing building that was entered into in connection with a conveyance of property, loan, grant or tax exemption from the department in exchange for affordability for existing and future tenants in such existing building.
Regulatory agreement. The term “regulatory agreement” means a written agreement with or approved by any local, municipal, state, federal or other government agency that requires the provision of housing accommodations for families and persons of low or moderate income, and binds the owner of such real property and its successors and assigns. A regulatory agreement may include such other terms and conditions as the locality, municipality, state or federal government shall determine. 
Waiting list. The term “waiting list” means a list of applicants, established at the completion of a lease-up or sale of a unit, or sale of shares of a cooperative corporation that would entitle the shareholder to occupancy of a unit, from which the owner or manager of such unit is required to process potential tenants, owners, or shareholders as applicable for subsequent occupancies of such unit.
§ 26-1802 Housing portal. a. By no later than July 1, 2020, the department shall, with the cooperation of all other relevant agencies, create and thereafter maintain a website or successor technology that:
1. Allows an owner of an affordable unit, or a unit that is in a building, or a unit that is on an eligible site pursuant to section 421-a(16)(a)(xxix) of the real property tax law, or a person acting on behalf of such owner to use such website or successor technology to offer such unit for rent or sale or to offer shares of a cooperative corporation for sale that would entitle the shareholder to occupancy of such unit under a proprietary lease and accept applications for occupancy of such unit, if such person provides the department with full unit information and offered unit information for such unit in a time and manner established by department rule, provided further that the department shall, [by] no later than July 1, 2021, electronically submit to the mayor and the speaker of the council recommendations relating to allowing owners of dwelling units other than affordable units and units that are in a building, or units that are on an eligible site pursuant to section 421-a(16)(a)(xxix) of the real property tax law to use such website or successor technology to offer such units for rent or sale and accept applications for occupancy of such units, provided further that nothing in this chapter shall be construed to prohibit (i) offering such units on a building-wide or project-wide basis in a manner established by the department or (ii) offering occupied affordable units which subsequently become vacant in accordance with department requirements; and
2. Allows a user of such website or successor technology to:
(a) View limited unit information and offered unit information for listed units;
(b) View full unit information for a listed unit if such user verifies, in a manner established by department rule, that such user is a lawful leaseholder or owner of such unit, or is a lawful owner of shares of a cooperative corporation that entitle the shareholder to occupancy of such unit under a proprietary lease, provided that this functionality (i) shall only be required on and after January 1, 2021, but may be implemented earlier than such date, and (ii) may be implemented through a system other than the housing portal;
(c) View a selection of listed units based on search criteria entered by such user;
(d) Apply for occupancy of each available listed unit for which [the owner thereof is accepting applications for occupancy] offered unit information has been provided through such website or successor technology and for which such user appears to be eligible; 
(e) Track the progress of applications submitted by such user through such website or successor technology, including such user’s position on waiting lists for listed units;
(f) Automatically populate applications for occupancy of listed units with information provided by such user;
(g) Receive notifications by electronic mail and text message, or by successor technology, when a new listed unit is posted that matches criteria specified by such user or posted information changes for a listed unit specified by such user;
(h) Obtain limited unit information for listed units in a non-proprietary format that permits automated processing; and
(i) Indicate in such website or successor technology whether such user is interested in being considered for an affordable unit that subsequently becomes vacant, provided that consideration of users for such units may be carried out in a manner determined by the department, users shall only be considered for such units that satisfy their indicated preferences and such website or successor technology may require users at regular intervals to review and update their relevant profile information.
b. Commencing in 2020, the owner of a dwelling unit, excluding dwelling units owned and operated by the New York city housing authority, shall:
1. If the dwelling unit (i) is an affordable unit [or], (ii) satisfies the criteria to be deemed an affordable unit, except that such unit does not satisfy the additional conditions set forth in [paragraph] paragraphs 1 and 2 of the definition of affordable unit, or (iii) is in a building or is on an eligible site pursuant to section 421-a(16)(a)(xxix) of the real property tax law that contains at least one unit as described in subparagraphs (i) or (ii) of this paragraph, annually provide the department with full unit information for such unit in a time and manner established by department rule; and
2. If the dwelling unit is an affordable unit and is available for rent or sale or if shares of a cooperative corporation are available for sale that would entitle the shareholder to occupancy of such unit under a proprietary lease, provide the department with offered unit information for such unit in a time and manner established by department rule.
c. Commencing July 1, 2020, any owner of a unit for rent or sale or shares of a cooperative corporation for sale that would entitle the shareholder to occupancy of such unit under a proprietary lease, who has provided the department with offered unit information for an affordable unit, whether for initial or subsequent occupancies, shall:
1. Offer such unit for rent or sale, or offer shares of a cooperative corporation for sale that would entitle the shareholder to occupancy of such unit under a proprietary lease, exclusively through the housing portal; and 
2. Accept applications for occupancy of such unit exclusively through the housing portal.
3. Notwithstanding paragraphs 1 and 2 of this subdivision, after 30 days have elapsed since such owner has complied with paragraphs 1 and 2 of this subdivision, if such owner has offered such unit for rent or sale, or offered shares of a cooperative corporation for sale that would entitle the shareholder to occupancy of such unit under a proprietary lease, through the housing portal, and there are insufficient eligible applicants to fill such unit, such owner, shall (i) contact the department for written approval to commence marketing through means other than through the housing portal, and (ii) provide the department with a detailed list of all channels through which such owner will conduct marketing, including, if applicable, the names and contact information for individuals who will be conducting such marketing.
d. Commencing July 1, 2020, any owner of a unit in a building, or an owner of shares of a cooperative corporation that entitle the shareholder to occupancy of such unit under a proprietary lease, where such building contains (i) at least one affordable unit or (ii) a unit that is on an eligible site pursuant to section 421-a(16)(a)(xxix) of the real property tax law, but where such unit otherwise does not fall under the definition of affordable unit, shall market and accept applications for initial or subsequent occupancies of such unit through the housing portal. Such owner of such unit may also market such unit or shares through means other than the housing portal. The owner shall (i) notify the department 30 days prior to the commencement of such outside marketing and (ii) provide the department with a detailed list of all channels used for such marketing.
e. The department shall make all reasonable efforts to notify all owners of affordable units and other units required to be marketed through the housing portal of their obligations under this chapter.
f. An owner of a dwelling unit that satisfies the criteria to be deemed an affordable unit except that such unit does not satisfy the additional conditions set forth in paragraphs 1 and 2 of the definition of affordable unit may make such unit that becomes vacant available through the housing portal, provided that such owner provides the department with offered unit information for such unit in a time and manner established by department rule and accepts applications for such unit through the housing portal in accordance with subdivision c of this section. Notwithstanding any provision of this chapter to the contrary, any such unit that is required to be made available through the housing portal in accordance with department requirements must do so in accordance with this chapter.
[d.] g. The department shall conduct outreach to owners of units described in subdivision [c] h. to encourage them to offer their occupied affordable units that subsequently 
become vacant via the housing portal. 
	[e.] i. When information entered by a user in the housing portal indicates that the user has an income below 80 percent of area median income for such user’s household size, the department shall [notify] provide such user with a link to the website for the New York city housing authority. 
j. Where the owner of any affordable unit has not provided the department with full unit information pursuant to subdivision b of this section because the owner of such unit was not required to provide such information under such subdivision, the owner shall provide application details for the unit along with information including a website, mailing address or phone number, where a user may apply for and obtain additional information about the unit; and may offer such unit for rent or sale through the housing portal.
 [f.] k. 1. Nothing in this chapter shall be construed to require the provision to the department or the disclosure of information about any dwelling unit where the department determines that such disclosure could result in an unwarranted invasion of personal privacy of an occupant of or applicant for such unit.
2. The city does not warranty the completeness, accuracy, content or fitness for any particular purpose of any information made available on the housing portal, nor are any such warranties to be implied or inferred with respect to the information furnished therein.
3. The city is not liable for any deficiencies in the completeness, accuracy, content or fitness for any particular purpose or use of information provided by any third party and made available on the housing portal.
4. This chapter shall not be construed to create a private right of action to enforce its provisions. Failure to comply with this chapter shall not result in liability to an agency.
	§ 26-1803 Violations. a. An owner who [fails to provide information with respect to a dwelling unit pursuant to] violates subdivision b or subdivision c of section 26-1802 shall be subject to a civil penalty for each month as follows until such violation is corrected, except that (i) for a violation that occurs within the first six months that such unit is subject to the requirements of such subdivision, the department may, in lieu of imposing such a penalty, provide the owner of such unit with a written warning and (ii) the department may by rule establish alternative civil penalties relating to any dwelling unit in a building that contains four or fewer dwelling units, any dwelling unit in a building that is owner-occupied and contains six or fewer dwelling units or any dwelling unit in a building that is owned by a housing development fund company, as such term is defined in article 11 of the private housing finance law, and contains ten or fewer dwelling units, provided that such alternative civil penalties do not exceed the civil penalties that could be imposed in accordance with paragraphs 1 through 4 of this subdivision and subdivision b of this section:
	1. For the first six-month period, not more than $100 per month;
	2. For the second six-month period, not less than $100 per month and not more than $250 per month;
	3. For the third six-month period, not less than $250 per month and not more than $1,000 per month; and
	4. For the fourth six-month period and for each month thereafter, not less than $1,000 per month and not more than $2,000 per month. 
	b. For a second or subsequent violation of this chapter involving the same dwelling unit, the department may impose and recover a civil penalty that is twice the amount specified in subdivision a, as applicable.
c. The department may recover civil penalties pursuant to this section in an action in a court of appropriate jurisdiction or in a proceeding before the office of administrative trials and hearings acting pursuant to section 1049-a of the New York city charter. 
d. Upon receipt of a credible complaint alleging that an owner has violated any provision of this chapter with respect to an affordable unit, the department shall investigate and, upon verifying such allegation in a manner to be determined by department rules, such owner shall be subject to a civil penalty in accordance with this section. The department shall by rule establish criteria for determining whether such a complaint is credible.
§ 2. This local law takes effect immediately and is retroactive to and deemed to have been in effect as of January 19, 2018.
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Proposed Int. No. 1783-A

By Council Members Levine, Kallos, Cornegy, Rosenthal, Rivera, Rodriguez, Cohen, Chin and Yeger

..Title
A Local Law to amend the administrative code of the city of New York, in relation to excluding cooperatives from the housing portal
..Body

Be it enacted by the Council as follows:
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Section 1. The definition of “affordable unit” in section 26-1801 of the administrative code of the city of New York, as added by local law number 64 for the year 2018, is amended to read as follows:
Affordable unit. The term “affordable unit” means a dwelling unit for which occupancy or initial occupancy is required to be restricted based on the income of the occupant or prospective occupant thereof as a condition of (i) a loan, grant, tax exemption or conveyance of property from the department pursuant to the private housing finance law, other than article viii-b of such law, or the general municipal law, (ii) a tax exemption pursuant to section 420-c, 421-a or 489 of the real property tax law or (iii) generating a floor area bonus for the provision of affordable inclusionary housing or providing mandatory inclusionary housing pursuant to the New York city zoning resolution[,]; provided that (i) such dwelling unit is not subject to federal or state requirements the department determines would be inconsistent with the provisions of this chapter and not filled by direct referral by a governmental agency or instrumentality, (ii) such dwelling unit is not owned in the form of shares of a cooperative corporation that is incorporated pursuant to articles ii, iv, v or xi of the private housing finance law, and [provided further that] (iii) such dwelling unit satisfies the additional conditions of paragraph 1 and 2:
1. Before July 1, 2021, such unit satisfies the conditions of subparagraph (a) or, on or after such date, such unit satisfies the conditions of subparagraph (a) or subparagraph (b):
(a) The issuance or renewal of such loan, grant or tax exemption, conveyance of such property or generation of such floor area bonus or effective date of such mandatory inclusionary housing requirement occurs or is executed or renewed, as determined by the department, on or after January 1, 2018. 
(b) For the purposes of a requirement imposed pursuant to this chapter, such unit is deemed to have satisfied the conditions of this paragraph unless such unit is subject to a regulatory agreement with the department, such agreement was executed before January 1, 2018 and has not been thereafter renewed and the department determines that such agreement is inconsistent with such requirement; provided that, where the department determines that one or more dwelling units are exempt from one or more requirements imposed pursuant to this chapter because of a regulatory agreement that satisfies the foregoing conditions, the department shall electronically submit each year to the mayor and the speaker of the council a report identifying the number of such units, disaggregated by the affordable housing program to which such agreements apply; and
2. On or after July 1, 2020, such unit is offered by the owner for lease or sale, or shares of a cooperative corporation that would entitle the shareholder to occupancy of such unit under a proprietary lease are offered by the owner for sale.
§ 2. This local law takes effect immediately.
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