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Introduction
	On December 18, 2019, the Committee on Mental Health, Disabilities, and Addiction, chaired by Council Member Diana Ayala, the Committee on Aging, chaired by Council Member Margaret Chin, and the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold an oversight hearing on Access-A-Ride and Paratransit in New York City. Those invited to testify include the Metropolitan Transportation Authority-New York City Transit (MTA), providers, and advocates.
Background
Disability and Inequality in America 
It is estimated that over 85 million Americans – or 27.2% – are living with a disability.[footnoteRef:1] Still, despite this significant number, there remains a great deal of inaccessibility surrounding transportation for individuals living with a disability, which can impact education, employment, healthcare, and economic opportunity.[footnoteRef:2] According to the 2014 United States Census Bureau (US Census), adults with a disability were more than half as likely to have earned a college or higher degree (20.4%) compared to adults without a disability (42.8%).[footnoteRef:3] With regard to employment, fewer than half (47.2%) of people with a disability between the ages of 18 and 64 were employed as of the end of 2013, compared to 77.5% of people in the same age category without disabilities.[footnoteRef:4] Additionally, adults with a severe disability were more likely to remain without employment for 12 consecutive months, with 59.8% of adults with severe disabilities unemployed for all 12 months in the year 2013 compared to 27.9% of adults with non-severe disabilities and 18.8% with no disabilities.[footnoteRef:5] On the economic front, the numbers are equally dismal: as of the end of 2013, adults aged 18 to 64 with a disability who were employed earned less than adults without a disability, with the median annual earnings for employed adults with any kind of disability were $27,080 compared to $35,915 for adults with no disability.[footnoteRef:6] Families of adults with disabilities had a median annual income of $40,125 in 2013, which was approximately 60% of the median annual income for families of people without disabilities ($67,348).[footnoteRef:7] Accordingly, poverty rates for adults with disabilities were almost twice as high (24%) compared to those without disabilities (12.9%), as of the end of 2013.[footnoteRef:8] From a healthcare perspective, while many individuals with disabilities have private health insurance coverage, or state- or federally-provided health insurance, working-age adults with severe and non-severe disabilities were still more likely to be without health insurance (20.8% and 21.7%, respectively) compared to adults with no disability in December 2013 (18.2%).[footnoteRef:9] Additionally, adults with severe and non-severe disabilities were also more likely to remain uninsured for six consecutive months compared with adults with no disability.[footnoteRef:10]  [1:  “Americans with Disabilities: 2014: Household Economic Studies,” Danielle Taylor, U.S. Census, p 70–152, Nov. 2018, available at https://www.census.gov/content/dam/Census/library/publications/2018/demo/p70-152.pdf.]  [2:  See generally, “AccessibleNYC: An Annual Report on the State of People with Disabilities Living in NYC,” citing, “2014 American Community Survey,” Mayor’s Office for People with Disabilities (MOPD), 2019 Edition, citing, “2014 American Community Survey,” available at https://www1.nyc.gov/assets/mopd/downloads/pdf/accessible-nyc-2019.pdf; see generally U.S. Census Bureau. ]  [3:  Supra note 1.]  [4:  Id. at Table A-2. For the purposes of this statistic, “not employed” includes both adults that are unemployed and adults that are not in the labor force.]  [5:  Id. at Table 5.]  [6:  Id. at Table A-2.]  [7:  Id.]  [8:  Id. at Table A-3.]  [9:  Id.]  [10:  Id. at Table 5.] 

This lack of access and equality with regard to education, employment, economic opportunity, and health insurance underlines the greater need for public assistance for many individuals living with disabilities. Adults with a disability are more likely to receive public assistance than those without a disability. As of the end of 2013, around 52.1% of adults with a severe disability received a form of cash assistance (such as social security benefits or supplemental security income) compared to adults with non-severe disability (16.4%) and adults with no disability (6.6%).[footnoteRef:11] 30.8% of adults with a severe disability received Supplemental Nutrition Assistance Program (SNAP) benefits, compared to 12.8% of adults with non-severe disabilities and 8.1% of adults with no disability. With regard to housing, adults with severe disabilities were 2.5 times as likely to receive housing assistance (9.8%) compared to adults with a non-severe disability (3.8%), and about four times as likely as adults with no disability (2.3%).[footnoteRef:12] [11:  US Census at Table A-3.]  [12:  Id.] 

Accessibility and Transportation in New York City
Nearly one million New Yorkers self-identify as individuals living with a disability.[footnoteRef:13] Additionally, New York City’s population is aging – the City’s total older adult population increased from 1.25 million in 2000 to 1.73 million in 2017[footnoteRef:14] – with a significant portion of the senior community affected by disabilities or challenges with mobility. According to the New York City Department for the Aging (DFTA), disability rates are slightly higher for older New Yorkers when compared with the national population. In 2017, 35% of the non-institutionalized population of older adults reported some level of disability.[footnoteRef:15] Of this group, 26% had physical disabilities that affected walking, climbing stairs, reaching, lifting, or carrying.[footnoteRef:16]  [13:  See supra Note 2. ]  [14:  N.Y.C. Department for the Aging, Annual Plan Summary: Apr. 1, 2020–Mar. 31, 2021 (Sept. 2019), available at https://www1.nyc.gov/assets/dfta/downloads/pdf/reports/DFTAAnnualPlanSummary2019.pdf.]  [15:  Id.]  [16:  Id. ] 

Still, despite the significant number of New Yorkers with disabilities and mobility challenges, transportation is deeply inaccessible, with less than a quarter of subway stations having elevators,[footnoteRef:17] inadequate sidewalk curb cuts, and not enough accessible taxis and for-hire-vehicles. For those subway stations that do have elevators, old, crumbling infrastructure and a chronic lack of investment in repairs has meant that elevators in subway stations break down an average of 53 times per year.[footnoteRef:18] According to the Mayor’s Office for People with Disabilities’ (MOPD) annual report, only 87 key subway stations (of the 472 subway stations)[footnoteRef:19] are fully accessible under the Americans with Disabilities Act (ADA), with a goal of making 100 accessible by 2020.[footnoteRef:20]  [17:  See, e.g., “The New York Subway System is Dangerously Inaccessible,” City Metric, Feb. 4, 2019, available at https://www.citymetric.com/transport/new-york-subway-system-dangerously-inaccessible-4454. ]  [18:  Id.]  [19:  See “How to Ride the Subway,” MTA’s website, available at http://web.mta.info/nyct/subway/howto_sub.htm.]  [20:  Supra note 2, AccessibleNYC (2018), available at https://www1.nyc.gov/assets/mopd/downloads/pdf/accessiblenyc-2018.pdf.] 

	In May 2018, MTA President Andy Byford announced a plan to modernize and overhaul the City’s transit.[footnoteRef:21] One of the plan’s announced priorities is to “accelerate accessibility,” which includes: enhanced sensitivity training for all MTA employees; more direct routes for Access-A-Ride (AAR); 50+ new accessible stations within five years, so that all subway riders are no more than two stops from an accessible station; better information on elevator outage and alternate routes; and an accessibility advisor, who reports directly to the president of the MTA.[footnoteRef:22] Shortly after the announcement of this modernization plan, the MTA hired Alex Elegudin, the MTA’s first-ever Senior Advisor for Systemwide Accessibility.[footnoteRef:23] [21:  See generally, “Fast Forward: The Plan to Modernize New York City Transit,” May 22, 2018, available at https://www.mta.info/sites/default/files/mtaimgs/fast_forward_the_plan_to_modernize_nyct.pdf.]  [22:  Id.]  [23:  “MTA New York City Transit Hires First-Ever Senior Advisor for Systemwide Accessibility,” MTA’s Website, Jun. 18, 18, available at http://www.mta.info/news/2018/06/18/mta-new-york-city-transit-hires-first-ever-senior-advisor-systemwide-accessibility.] 

Access-A-Ride
ADA Guidelines and AAR Background
The ADA requires any public entity that operates a fixed route system to provide paratransit and other special transportation services to individuals with disabilities and to provide such individuals with a level of service and response time comparable to the level and response time given to non-disabled passengers.[footnoteRef:24] The ADA also provides that “it shall be considered discrimination” for a public entity to fail to provide paratransit and other special transportation services on a level “which is comparable to the level of designated public transportation services to individuals without disabilities using such system.”[footnoteRef:25]  [24:  42 U.S.C. § 12143(a). ]  [25:  Id. at § 12132.] 

The Secretary of the U.S. Department of Transportation sets forth specific requirements that a paratransit system must meet in order to be deemed compliant with the ADA requirement that such system be comparable to fixed route public transportation services.[footnoteRef:26] The MTA was responsible for submitting a plan illustrating ADA compliance by January 26, 1992, and had until January 26, 1997 to implement its compliance plan.[footnoteRef:27] The Federal Transit Administration (FTA) approved the plan regarding ADA compliance and since July 1993, the MTA has taken full responsibility for the implementation of the paratransit system known as Access-A-Ride (AAR).[footnoteRef:28] From 1989 to 1993, prior to the MTA take over, Access-A-Ride was operated through private transportation companies by the New York City Department of Transportation (DOT).[footnoteRef:29]  [26:  49 C.F.R. §§ 37.121(b) and 37.123-37.133.]  [27:  42 U.S.C. § 12134 (c)(7); 49 C.F.R. § 37.135.]  [28:  N.Y.C. Independent Budget Office, New York City’s Access-A-Ride Program: Costs and Funding Sources (Feb. 2002), available at http://ibo.nyc.ny.us/iboreports/paratransit.pdf; For purposes of this briefing paper, the terms “Access-A-Ride” and “paratransit service” will be used interchangeably. ]  [29:  Id. ] 

 Since 1993, the MTA has had responsibility for the AAR program.[footnoteRef:30] The MTA contracts with private carriers, both for profit and nonprofit organizations, to provide paratransit service.[footnoteRef:31] AAR operates 24 hours a day, 7 days a week, and in the five boroughs of the city, as well as within a three-quarter of a mile corridor beyond fixed-route service to certain areas of Nassau and Westchester Counties.[footnoteRef:32] Access-A-Ride’s services include shared-ride, feeder service, and door to door service.  [30:  Id.]  [31:  Manhattan Community Board 9, Senior Issues Committee Minutes (Apr. 2014), available at http://www.nyc.gov/html/mancb9/downloads/pdf/senior/Apr_2014.pdf. ]  [32:  Metropolitan Transportation Authority, Guide to Access-A-Ride Service, available at http://web.mta.info/nyct/paratran/guide.htm#what_is.] 

Eligibility
	The ADA requires that for an individual to be paratransit eligible they must be found to be “unable, as a result of a[n] ... impairment, and without the assistance of another individual... to board, ride, or disembark from any vehicle on the system which is readily accessible to and usable by individuals with disabilities.”[footnoteRef:33] Before an individual may use AAR, potential passengers must first visit an assessment center within the borough in which they reside to determine eligibility.[footnoteRef:34] At the center, an applicant will have a face-to-face interview with a healthcare professional and, where appropriate, undergo functional testing.[footnoteRef:35] An assessment report is then sent to MTA eligibility staff for a decision within 21 days of the initial visit, which is delivered by written notification.[footnoteRef:36] MTA uses a two-prong test to determine eligibility, predicated on establishing that the individual has a disability and determining whether they demonstrated an inability to make use of fixed public transportation services.[footnoteRef:37] [33:  49 C.F.R. § 37.123[e][1]. ]  [34:  Metropolitan Transportation Authority, Guide to Access-A-Ride Service, supra note 16.]  [35:  Id.]  [36:  Id.]  [37:  Cauwels v. New York City Transit, 2013 NY Slip Op. 31168(U), (N.Y.Sup., May 28, 2013).  ] 

	Those individuals deemed eligible are assigned into one of four categories of eligibility: full, continual, temporary, or conditional.[footnoteRef:38] Individuals are assigned continual eligibility—a designation requiring no reapplication—if their condition is permanent and will not improve.  Temporary eligibility provides an applicant either full or conditional service for a period of less than five years. Those assigned conditional eligibility may only use AAR when a condition noted on the AAR MetroCard ID applies.[footnoteRef:39] The categories of conditional eligibility include stairs restricted, extreme cold, extreme heat, extreme cold and stairs restricted, extreme heat and stairs restricted, when the customer is navigating an unfamiliar location, and travel beyond a particular distance. Customers may be assigned one or more conditional categories.[footnoteRef:40] [38:  Metropolitan Transportation Authority, Guide to Access-A-Ride Service, supra note 16.]  [39:  Metropolitan Transportation Authority, Guide to Access-A-Ride Service, supra note 16.]  [40:  Id.] 

	In 2018, there were almost 154,000 AAR registrants, of whom 15% were passengers that use wheelchairs, and 71% were over the age of 65.[footnoteRef:41] The weighted average cost per ride in 2018 was $58, broken out as follows:[footnoteRef:42] [41:  Supra note 2.]  [42:  Id.] 

[image: ]
Source: “AccessibleNYC: An Annual Report on the State of People with Disabilities Living in NYC,” MOPD

Service
Once an applicant is determined eligible, they become a registrant of the service and the MTA gives the registrant an AAR Metrocard, which allows customers to utilize mass transit or AAR.[footnoteRef:43] Registrants make reservations through MTA’s call center and for a specific type of trip they may make reservations via email.[footnoteRef:44] The MTA records the reservations, develops the trip schedule by the end of each day, packages the schedules, sends the packages to the carriers, and then the carriers execute the schedules. The MTA contracts out a least part of the AAR logistical operation, including the schedule and dispatch of pre-arranged trips for ambulatory registrants through a non-dedicated subcontractor network of livery and black car service providers.[footnoteRef:45] [43:  Id.]  [44:  Metropolitan Transportation Authority, Online Reservation Requests, http://web.mta.info/nyct/paratran/reservation_requests.htm (last accessed Apr. 20, 2015).]  [45:  Metropolitan Transportation Authority, Board Action Items (Jul. 2013), available at http://web.mta.info/mta/news/books/archive/130724_1000_Board.pdf.  ] 

The type of service the MTA provides for a registrant depends on whether or not the registrant uses a wheelchair. For registrants with disabilities who are unable to use public bus or subway service for some or all of their trips, the MTA delivers door-to-door service consisting of a broker car service, carriers under MTA contract, taxi companies, or voucher car companies (i.e. livery car companies).[footnoteRef:46] [46:  Id. ] 

According to the MTA’s report, AAR had over 7.1 million scheduled trips in 2018.[footnoteRef:47]  The total paratransit ridership was between 850,000 and 985,000 per month for most of 2019.[footnoteRef:48] On-time performance (within 15 minutes window) for primary AAR ranged from 86% to 88%, and broker providers ranged from 78% to 85% throughout 2019.[footnoteRef:49] Regarding drop-off performance for AAR, around 10% of 2019 trips culminated in a late drop-off for an appointment.[footnoteRef:50] Trips that are based on an appointment time comprise around 50% of AAR’s service plan.[footnoteRef:51] [47:  Supra note 2.]  [48:  AAR Dashboard, MTA’s Website, available at http://aardashboard.mta.info/.  ]  [49:  Id.]  [50:  Id.]  [51:  Id.] 

NYC Transit Paratransit Expenditures[footnoteRef:52] [52:  The information contained in this section was compiled by the New York City Council’s Finance Division, pursuant to their recordkeeping and databases. ] 

	 MTA’s Paratransit Division receives revenue from fares, State taxes, New York City reimbursement, and the MTA’s contribution. The City reimburses the New York City Transit Authority (NYCTA) for 33% of net paratransit operating expenses less fare revenues and urban tax proceeds. Total paratransit revenue is expected to be $215 million in Calendar Year 2019, which includes $172.8 million from City reimbursements. During the Fiscal 2020 Preliminary Budget Hearing, the MTA reported that $483 million had been dedicated to Access-a-ride in Calendar Year 2019.[footnoteRef:53] The MTA anticipates that AAR expenditures will reach $646 million in 2020.[footnoteRef:54] The MTA reported that AAR had $392.8 million in service contracts in 2017 and anticipates that service contracts will reach $548 million in 2022, an increase of nearly 40%.[footnoteRef:55]  [53:  See, e.g., “MTA 2019 Final Proposed Budget (Nov. Financial Plan 2019-2022),” available at http://web.mta.info/news/pdf/MTA-2019-Final-Proposed-Budget-Nov-Financial-Plan-2019-2022-Vol1.pdf.]  [54:  Id.]  [55:  Id.] 

AAR is an important part of the City’s core transportation services, but it is a costly system to maintain. AAR users are charged $2.75 per ride, covering less than 4% of the cost of the program. According to the Citizens’ Budget Office (CBO), more than half of all paratransit trips are for ambulatory customers (persons able to walk and enter/exist the vehicles without a personal aide), but only one-quarter of all trips are completed using non-carrier modes. The other 75% of rides are completed with door-to-door paratransit using wheelchair-accessible vans or sedans that are not always needed. Accordingly, the City’s AAR program is the most expensive paratransit service in the country, at $71 dollars per hour in 2014, among 29 cities with programs providing at least 1.5 million rides annually. Moreover, New York has the highest number of registered paratransit users, even when adjusted for population size (17 per 1,000 residents). Between 2002 and 2016, paratransit trips have grown at an average annual rate of 8.4 percent, nearly five times the rate of growth of subway ridership. It is projected that ridership will increase even more in the upcoming years (see table, which is projected, not actual):
[image: cid:image001.png@01D59950.556C6C20]
Other cost-saving options for AAR have been proposed, such as shifting all ambulatory customers to the MTA’s broker car services (BCS) program, which uses for-hire vehicle brokers to complete trips using black cars and liveries, and which would cost less than half as much as regular AAR fares. It is projected that such a plan could save the MTA up to $126 million annually. Alternatively, if the MTA were able to replace all current trips originating within the taxicab “hail zone” in Manhattan, south of 110th Street on the West side and south of 96th street on the East side, it is estimated that the MTA could save up to $28 million annually.	
On-Demand E-Hail Pilot Program
In October 2017, the MTA launched a pilot e-hail program that allowed up to 1,200 people to book a ride in a green or yellow cab, at an average of $38 per trip, for the price for riders of $2.75 per ride.[footnoteRef:56] The program operates through a web-based application to match customers with drivers, and works with green and yellow taxis, and with “for-hire vehicle” companies such as Uber and Lyft.[footnoteRef:57] The pilot program has been popular, but unfortunately, this popularity caused an increase in trips taken, creating an undue cost, which contributed an unexpected $321 million increase in projected cost for the AAR program through 2022.[footnoteRef:58]  [56:  See “Cutting back pilot program will make Access-A-Ride less accessible,” Brooklyn Reporter, Dec. 10, 2019, available at https://brooklynreporter.com/2019/12/cutting-back-pilot-program-will-make-access-a-ride-less-accessible/.]  [57:  “E-hail,” MTA website, available at https://new.mta.info/accessibility/paratransit/newsletter-and-announcements/aars-newsletter-on-the-move/e-hail.]  [58:  “MTA Hit by $321 Million Cost Increase for Paratransit Program,” WSJ, Nov. 25, 2018, available at https://www.wsj.com/articles/mta-hit-by-321-million-cost-increase-for-paratransit-program-1543165200.] 

The MTA recently announced a plan to limit the pilot program by capping the number of taxi rides per customer at 16 per month.[footnoteRef:59] The program will also double the number of participants from 1,200 to 2,400, but those users will pay more of the cost of their rides.[footnoteRef:60] This means that instead of paying $2.75 per ride (which is the current practice), riders will ride for free until the cost of their ride reaches $15, after which they will be responsible for the reminder of the trip’s cost.[footnoteRef:61] According to the MTA, these changes are in line with other large cities like Boston, Chicago, and Washington, D.C., and will ensure that there are enough taxis to offer this service as AAR expands away from vans and into taxis (currently, it is projected that 50% of AAR trips are done by taxi).[footnoteRef:62] [59:  “MTA to severely limit pilot program that gives cheap cab rides to Access-A-Ride users,” NY Daily News, Nov. 12, 2019, available at https://www.nydailynews.com/new-york/ny-access-a-ride-pilot-changes-20191112-7pvvw3pcdfhc5dq6bqsubzu6wm-story.html.]  [60:  Id.]  [61:  Id.]  [62:  Id.] 

Issues and Concerns
	Many users of AAR have long complained about a host of issues surrounding AAR service, including: safety, language access, carrier no-shows, late pick-ups and arrivals, the requirement to reserve trips a full day in advance, and poor service in Staten Island. In addition to the high cost of AAR, user satisfaction with the program is often low.  

Other City Paratransit Programs
	In addition to the MTA’s AAR and e-hail programs, other City agencies offer some paratransit options. For example, DFTA offers transportation services for essential medical and social service appointments for people age 60 and older who lack access to transportation or cannot use public transportation.[footnoteRef:63] This service is provided by community-based organizations in contract with DFTA. [63:  “Transportation,” DFTA Website, available at https://www1.nyc.gov/site/dfta/services/transportation.page.] 

	Additionally, MOPD and DOT are currently in conversation with some private companies to design and implement an accessible bike program, through the creation of a handcycle.[footnoteRef:64] The New York City Ferry is also an accessible alternative for commuters with disabilities, and which costs $2.75 per ride.  [64:  Supra note 2.] 

Conclusion
	New York City’s paratransit services provide an essential means of transport for individuals unable to access the City’s mass transit system. Today, the Committees look forward to hearing from the MTA about how they intend to maintain and improve these critical services for seniors and individuals with disabilities.
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