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Oversight: City Services and Supports for Immigrant Business Owners



I. INTRODUCTION
On December 11, 2019, the Committee on Immigration, chaired by Council Member Carlos Menchaca, and the Committee on Small Business, chaired by Council Member Mark Gjonaj, will conduct a joint oversight hearing entitled, “City Services and Supports for Immigrant Business Owners.” This hearing will explore existing supports and services for immigrant-owned businesses, and identify areas for improvement. The committees expect to receive testimony from the Mayor’s Office of Immigrant Affairs (“MOIA”), NYC Department of Small Business Services (“SBS”), and other interested stakeholders, including members of the public, advocates and business owners. 
II. BACKGROUND 
a. Immigrant-Owned Businesses 
[bookmark: _Ref26287112][bookmark: _Ref26287007]While immigrants make up only 13 percent of the United States (“U.S.”) population, immigrants make up 30 percent of new entrepreneurs.[footnoteRef:1] At a national level, immigrants are much more likely to start businesses than their U.S.-born counterparts, with refugees having the highest rate of entrepreneurship.[footnoteRef:2] In 2017, about 3.2 million immigrants ran their own businesses, accounting for one in every five entrepreneurs in the country.[footnoteRef:3] Immigrant entrepreneurs create about a quarter of new business in the U.S.[footnoteRef:4] In 2017 alone, households led by immigrants earned $1.5 trillion in total income and contributed $405 billion in tax revenues to federal, state, and local governments, leaving them with $1.1 trillion in spending power.[footnoteRef:5] Immigrant-owned businesses cross many sectors, with nearly half of all immigrant-owned startups in hospitality and food service, retail trade, and professional and technical services.[footnoteRef:6] Immigrant business owners generate millions of jobs and bring in billions of dollars in revenue, reviving neighborhoods and revitalizing regional economies.[footnoteRef:7]  [1:  Dan Kosten, Immigrants as Economic Contributions: Immigrant Entrepreneurs, NATIONAL IMMIGRATION FORUM, Jul. 11, 2018, https://immigrationforum.org/article/immigrants-as-economic-contributors-immigrant-entrepreneurs/. ]  [2:  Id. The percentage of adults, both U.S.-born and immigrant, who became entrepreneurs in any given month during 2016, was .31 percent, or 310 out of every 100,000. The entrepreneurship rate for immigrants during the same time period was higher at .52 percent, about twice the rate of the U.S.-born (.26 percent). Id. ]  [3:  NEW AMERICAN ECONOMY, New Data Shows Immigrant-Owned Businesses Employed 8 Million Americans; Immigrants Wield $1.1 Trillion in Spending Power, Mar. 12, 2019, https://www.newamericaneconomy.org/press-release/new-data-shows-immigrant-owned-businesses-employed-8-million-americans-immigrants-wield-1-1-trillion-in-spending-power/. ]  [4:  Dinah Wisenberg Brin, Immigrants Form 25% of New U.S. Businesses, Driving Entrepreneurship In 'Gateway' States, FORBES, Jul. 31, 2018, https://www.forbes.com/sites/dinahwisenberg/2018/07/31/immigrant-entrepreneurs-form-25-of-new-u-s-business-researchers/#17cd3f93713b. ]  [5:  NEW AMERICAN ECONOMY, supra note 3. ]  [6:  Rashaan Ayesh, Immigrant-owned businesses contribute billions to U.S. economy, AXIOS, Aug. 17, 2019, https://www.axios.com/immigrant-owned-businesses-billions-economy-741f1790-db25-4da0-8950-9be174ee6689.html. ]  [7:  Dan Kosten, supra note 1. In 2017, immigrant-owned businesses employed about 8 million American workers and generated $1.3 trillion in total sales. NEW AMERICAN ECONOMY, supra note 3. ] 

[bookmark: _Ref26287199]Similarly, immigrant New Yorkers contribute significantly to the City’s economic health, contributing $228 billion to the City’s gross domestic product (GDP), or about 25.8 percent of the City’s total GDP.[footnoteRef:8] In addition to making up 45 percent of the city’s workforce,[footnoteRef:9] immigrant New Yorkers also own one-half of New York City’s businesses.[footnoteRef:10] In some neighborhoods, immigrant-owned businesses employ up to 42 percent of the neighborhood population.[footnoteRef:11] According to the most recent numbers from the Fiscal Policy Institute, in 2017, New York City’s immigrant business owners brought in $5.2 billion of the $13.2 billion in total individual earnings from incorporated businesses.[footnoteRef:12] These businesses are anchors in their communities, providing culturally relevant goods and services and a space for neighbors to convene.  [8:  MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, State of Our Immigrant City: MOIA Annual Report for Calendar Year 2018, (Mar. 15, 2019), at 21, https://www1.nyc.gov/assets/immigrants/downloads/pdf/moia_annual_report%202019_final.pdf. ]  [9:  MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, State of Our Immigrant City: Annual Report, (Mar. 15, 2018), at 9, https://www1.nyc.gov/assets/immigrants/downloads/pdf/annual-report-2018.pdf. ]  [10:  MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, supra note 8, at 21. ]  [11:  Lena Afridi, The Displacement Crisis of Immigrant-Owned Small Businesses, SHELTER FORCE, Feb. 15, 2018, https://shelterforce.org/2018/02/15/displacement-crisis-immigrant-owned-small-businesses/. ]  [12:  Gregg Bishop, Opinion: NYC immigrants mean business, QUEENS DAILY EAGLE, Jun. 18, 2019, https://queenseagle.com/all/opinion-nyc-immigrants-mean-business. ] 

b. Barriers Faced by Immigrant Business Owners and Entrepreneurs
[bookmark: _Ref26288385]Immigrants are undeniably integral to the City’s economy and comprise a significant percentage of key industry sectors; however, many immigrant workers are trapped in lower-wage occupations within these sectors and lack opportunity or access to tools for advancement.[footnoteRef:13] For example, while immigrant New Yorkers collectively speak over 200 languages,[footnoteRef:14] half of them are considered Limited English Proficient (LEP).[footnoteRef:15] Therefore, although investments are made in reaching immigrant communities, the City’s diverse immigrant communities require comprehensive and robust assistance programs that reach all potential entrepreneurs in the various languages spoken in the City. Such programs should also be tailored to the specific needs of diverse immigrant business communities and the industries they are in, and outreach to them should be conducted widely, in-language, and through trusted entities like business associations and community-based organizations.  [13:  CENTER FOR AN URBAN FUTURE & THE CENTER FOR POPULAR DEMOCRACY, A City of Immigrant Workers: Building a Worforce Strategy to Support All New Yorkers (Apr. 2016), https://nycfuture.org/pdf/A-City-of-Immigrants.pdf. ]  [14:  MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, supra note 8, at 12.]  [15:  Id. at 13.] 

[bookmark: _Ref26288496]A recent report by the Association for Neighborhood and Housing Development, entitled “The Forgotten Tenants: New York City’s Immigrant Small Business Owners,” found through interviews, surveys, and focus groups with immigrant business owners that the major issues across three neighborhoods examined[footnoteRef:16] were: rent burden, tenant harassment, barriers to access capital, fines and access to city resources.[footnoteRef:17] The price of commercial rent was the greatest concern amongst immigrant business owners, with 77 percent of the surveyed businesses stating that they are overburdened by their current rent, 47 percent stating that they had to raise prices in order to pay rent, and 28 percent stating that they had to lay off employees in order to pay rent.[footnoteRef:18] Nineteen percent of surveyed businesses reported that they did not have a lease in their name, which means they exist on a month-to-month basis with next to no rights.[footnoteRef:19] Of the businesses that did possess a commercial lease, 49 percent expressed concern about the length of their lease and/or fear of losing their lease.[footnoteRef:20] Furthermore, 40 percent of the respondents from across the three neighborhoods reported an instance of harassment on behalf of their landlord.[footnoteRef:21] Other ongoing concerns for immigrant small business owners surveyed included the lack of access to capital, with 44 percent stating they currently have no place to access additional capital for their businesses; red tape and fines, with 49 percent ranking “tickets, fines, permits, and inspections” in their top three concerns; access to translation services, with 36 percent stating that the City did not provide enough resources in their language; and fear of retaliation based on immigration status.[footnoteRef:22] [16:  The neighborhoods engaged were the Lower East Side and Chinatown, Kingsbridge, and Jackson Heights.]  [17:  ASSOCIATION FOR NEIGHBORHOOD & HOUSING DEVELOPMENT, The Forgotten Tenants: New York City’s Immigrant Small Business Owners (Mar. 2019), https://anhd.org/report/forgotten-tenants-new-york-citys-immigrant-small-business-owners. ]  [18:  Id. ]  [19:  Id.]  [20:  Id.]  [21:  Id.]  [22:  Id.] 

c. Existing Supports and Services for Immigrant-Owned Businesses in New York City
The U.S. Small Business Administration (SBA),[footnoteRef:23] New York State Government,[footnoteRef:24] and SBS[footnoteRef:25] offer a plethora of programs to assist small business owners. As this section will outline, some of these resources are designed to address the needs of immigrant entrepreneurs and others have been of particular use to immigrants as they operate businesses in the City. For the sake of defining the scope of this hearing, the Committees will be focusing on services offered that address specific concerns of immigrant business owners.  [23:  Small Business Resource Guide: New York City Edition 2019, U.S. Small Business Administration, https://www.sba.gov/sites/default/files/files/resourceguide_3135.pdf]  [24:  Resources for Entrepreneurs, Department of Labor, https://www.labor.ny.gov/seap/entrepreneur-resources.shtm]  [25:  Business Services, NYC BUSINESS, https://www1.nyc.gov/nycbusiness/topicpage/support-for-businesses ] 

Commercial leases present a host of challenges for small business owners, who may be renting their properties with or without a written lease from a landlord. A small business owner can receive help on lease-related issues through SBS’s Commercial Lease Assistance Program. SBS’s program does not provide financial relief to businesses, however businesses that qualify for the program[footnoteRef:26] may receive pro-bono legal services to help them understand the terms of a new commercial lease; amend, renew, or terminate an existing lease; or address a commercial lease-related issue.[footnoteRef:27] SBS’s free legal services also help City residents choose the right legal structure for their business, review employment laws, and understand legal terms and fees.[footnoteRef:28] While SBS’s legal services are not specifically tailored to help immigrant small business owners, legal advice can be especially helpful to LEP New York City residents. [26:  To qualify, a business must meet the U.S. Small Business Services Administration’s definition of small business, be located in New York City, not be a franchise establishment, and meet the income eligibility requirements of the legal service provider. ]  [27:  Commercial Lease Assistance Program, NYC BUSINESS, https://www1.nyc.gov/nycbusiness/article/commercial-lease-assistance-program. ]  [28:  Get Free Legal Advice, NYC BUSINESS, https://www1.nyc.gov/nycbusiness/article/get-free-legal-advice. ] 

	SBS also runs NYC Business Solutions Centers across the five boroughs that provide free courses to help City residents start and operate a business. These courses, which are offered through a partnership between SBS and Coursera, educate small business owners on business planning, financing, and business management.[footnoteRef:29] SBS’s free business courses are offered in Spanish, Chinese, Russian, Korean, Haitian Creole, French, Bengali, and Arabic, eight of the ten languages designated by the Language Access law (Local Law 30 of 2017).[footnoteRef:30] The Department of Consumer Affairs (DCA) also runs NYC Financial Empowerment Centers that offer New York City residents free, business-related financial counseling.[footnoteRef:31] There are 14 centers in NYC, and counseling is offered in English, Spanish, and Yoruba.[footnoteRef:32] New York State offers educational programing for small businesses as well through the eleven Entrepreneurship Assistance Centers (EAC) located in New York City. EACs offer small business owners courses in a number of topics, including how to start a business and how to access capital and credit.[footnoteRef:33] SBA also offers educational programing on subjects including how to comply with federal, state, and local regulations, commercial leasing, and financing options.[footnoteRef:34] [29:  Business Courses, NYC BUSINESS, https://www1.nyc.gov/nycbusiness/article/business-courses. ]  [30:  Id.]  [31:  Get Free Financial Counseling, NYC CONSUMER AFFAIRS, https://www1.nyc.gov/site/dca/consumers/get-free-financial-counseling.page. ]  [32:  Id.]  [33:  Entrepreneurship Assistance Centers, EMPIRE STATE DEVELOPMENT, https://esd.ny.gov/entrepreneurship-assistance-centers. ]  [34:  Learning Center, U.S. Small Business Administration, https://www.sba.gov/learning-center. ] 

City, state, and federal resources exist to help small business owners gain access to capital and loans, a major hurdle many immigrant New Yorkers may face in starting a business. SBS offers in-person meetings with financial experts to connect small business owners with financing lenders in NYC.[footnoteRef:35] New York State’s Capital Access Program (CAP), a $7.9 million program funded through Empire State Development (ESD), increases financing opportunities for New York State’s small businesses by serving as a loan loss reserve account small businesses can utilize if they are in danger of defaulting on their loans.[footnoteRef:36] While SBA does not loan money directly to small business owners, the agency partners with lenders to offer SBA-guaranteed loans that often have lower down payments and flexible overhead requirements, and some come with business education lessons.[footnoteRef:37] [35:  Secure the Financing That You Need, NYC BUSINESS, https://www1.nyc.gov/nycbusiness/article/secure-the-financing-that-you-need]  [36:  Capital Access Program, EMPIRE STATE DEVELOPMENT, https://esd.ny.gov/capital-access-program. ]  [37:  Loans, U.S. Small Business Administration, https://www.sba.gov/funding-programs/loans. ] 

SBS offers some services that are specifically intended to assist immigrant small business owners. SBS has released two reports on immigrant-owned businesses, which are tailored to respond to the needs and barriers immigrant New Yorkers face in starting a business.[footnoteRef:38] The information in SBS’s report “Building Your Business in New York City: A Guide for Immigrant Entrepreneurs” came from a collaboration between SBS and local immigrant community-based organizations under the City’s Immigrant Business Initiative.[footnoteRef:39] Certain immigrant businesses may also qualify for NYC Certification programs.[footnoteRef:40] To comply with Local Law 30 of 2017, SBS’s language access implementation plan outlines how the agency is offering its services in more languages to allow a greater amount of non-native English speakers the ability to engage with City services. SBS offers its services in the top ten languages most requested within their consumer base: Spanish, Russian, Mandarin-Chinese, Cantonese-Chinese, Korean, Haitian (French) Creole, Fujianese-Chinese (Fuzhou), French, Polish, and Bengali.[footnoteRef:41] According to SBS, “no supplemental languages to the designated citywide languages are necessary to provide services.”[footnoteRef:42] However, the top ten languages SBS outlines in its language access implementation plan are not consistent with the languages required in Local Law 30 of 2017.  [38:  Immigrant Business Services, NYC BUSINESS, https://www1.nyc.gov/nycbusiness/article/immigrant-business-initiative. ]  [39:  NYC SMALL BUSINESS SERVICES, Building Your Business in New York City, https://www1.nyc.gov/assets/sbs/downloads/pdf/about/reports/ibi_toolkit.pdf. ]  [40:  Such as Minority and Women-owned Business Enterprise (M/WBE), Emerging Business Enterprise (EBE), and Locally-based Business Enterprise (LBE).]  [41:  NYC SMALL BUSINESS SERVICES, Language Access Implementation Plan (Local Law 30) (May 2018), https://www1.nyc.gov/assets/sbs/downloads/pdf/about/sbs_lap.pdf. ]  [42:  Id.] 

d. Gaps in Supports and Services
	While it is true that immigrant entrepreneurship is vital to the City’s economy, few comprehensive studies have been conducted to understand the needs of immigrant business owners in New York City. The Center for an Urban Future has conducted research on New York City’s immigrant workforce,[footnoteRef:43] the American Asian Federation has conducted research on the Asian-American business sector,[footnoteRef:44] and most recently, the Association for Neighborhood & Housing Development conducted a survey of 100 immigrant small-business owners throughout three City neighborhoods, to better understand current challenges.[footnoteRef:45] [43:  CENTER FOR AN URBAN FUTURE & THE CENTER FOR POPULAR DEMOCRACY, supra note 13.]  [44:  ASIAN AMERICAN FEDERATION, NYC’s Economic Engine: Contributions & Challenges of Asian Small Businesses (Dec. 2016), http://www.aafny.org/doc/AAF_small_biz.pdf. ]  [45:  ASSOCIATION FOR NEIGHBORHOOD & HOUSING DEVELOPMENT, supra note 17. ] 

	The analysis of existing challenges for immigrant business owners and ensuing recommendations made by these organizations, point to a series of gaps in support and services for this population of small business services, primarily in the realms of language access, legal services, and capital access. The need for all existing small business services, information and notices to be available in multiple languages cannot be overstated. As one example, in order for a new restaurant to open in the City, the owner will likely have to interact with up to eight City agencies, in order to file all appropriate paperwork, pay fees, obtain licenses, etc.[footnoteRef:46] Uniform language access across government agencies is paramount to this process. While many City agencies rely on the linguistic capabilities of their staff and contracts with LanguageLine Solutions to fill language needs, advocates have consistently raised concerns that these are not sufficient given the more than 200 spoken languages of immigrant New Yorkers.[footnoteRef:47] Inadequate or uneven language access places the burden of interpretation on the business owner when seeking out existing City services and undercuts the value of these services. Additionally, the enforcement of city and state regulations can be perceived as overzealous harassment by immigrant business owners who may not be apprised of recent changes to local and/or state laws. This is another area where lack of language access poses additional harm to immigrant business owners, as many of the notices of City and State regulations and violations are not translated beyond required languages, and inspectors are not required to bring interpreters with them. ANHD recommends that increased coordination between city and state agencies could reduce fines and bureaucratic hurdles, and increase translation and interpretation to provide for the needs of immigrant business owners.[footnoteRef:48] [46:  Id. ]  [47:  Testimony before the Committees on Governmental Operations and Immigration on Oct. 25, 2018, https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=639704&GUID=18F795AF-0518-459B-9921-44FDE2D093CD&Options=info&Search= and Committee on Immigration on June 12, 2019, https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=696617&GUID=25302E16-DDC6-4DD1-AB44-182AA8F1726A&Options=info&Search=.]  [48:  ASSOCIATION FOR NEIGHBORHOOD & HOUSING DEVELOPMENT, supra note 17.] 

	With regards to legal services, many small business owners surveyed in ANHD’s report claim to have been victims of tenant harassment while many more raise issues with City and State regulatory enforcement.[footnoteRef:49] ANHD recommends that existing programs like SBS’ Commercial Lease Assistance program be expanded specifically with immigrant business owners in mind.[footnoteRef:50] For many businesses, fines incurred as a result of violating city and state regulations can be a crippling financial burden. A lack of access to legal services for small businesses makes it difficult for immigrant business owners to protect themselves from tenant harassment or resolve languishing violations. To help small business owners, the Council recently passed a law expanding protections against commercial tenant harassment, including broadening the types of behaviors that constitute harassment and raising civil penalties on landlords.[footnoteRef:51] An additional legal services need shared by immigrant business-owners includes the concern of maintaining work authorization and immigration status, both for themselves and their employees, and the additional scrutiny from federal immigration enforcement that this entails. Pro- and low-bono legal services with language and business expertise, in addition to expertise in immigration-specific employment law are a specific need for this population.  [49:  Id.]  [50:  Id.]  [51:  Local Law 185 of 2019.] 

	Another area where there is a dearth of support for immigrant business owners relates to financial capital. While anecdotal evidence points to disparities in small business capital lending by financial institutions, a lack of public reporting makes it difficult to determine the exact disparity experienced by immigrant business owners. Small businesses, overall, have lower business-loan approval rates,[footnoteRef:52] often pushing business owners to alternative loan markets with high annual percentage rates.[footnoteRef:53] The committees are interested in exploring the ways in which the City can facilitate access to capital for immigrant business owners, whether through leveraging existing relationships with financial institutions or mirroring the existing programs such as the Capital Access Program administered by New York State’s Empire State Development Corporation.  [52:  ASSOCIATION FOR NEIGHBORHOOD & HOUSING DEVELOPMENT, supra note 17.]  [53:  Id.] 

III. ISSUES AND CONCERNS
The Council seeks to gain a better understanding of the barriers immigrant New Yorkers face in starting, operating, and growing their businesses. The Council looks forward to hearing from local small business owners, community associations, and advocacy groups about their concerns. The Council also looks forward to hearing about the steps SBS and MOIA have taken to address the issues facing immigrant small businesses, as well as any policies that have been implemented to ensure that they have all the necessary resources to succeed. 
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