














































































































































































































































1 
 

 

 

 

 

 

 

Testimony to the New York City Council Committee on General Welfare 

Stephen Levin, Chairperson 

  

October 31, 2019 

 

Founded in 2005, Rise builds the leadership of child welfare-affected parents to create a 

future where community is strong for families under stress and child welfare 

involvement is rare, just and healing. Rise has worked with more than 350 parents 

nationwide to write about their experiences with the child welfare system. This year, 

Rise has focused our work on examining the harmful impact of child welfare’s culture of 

surveillance on families, particularly low-income families of color. We are pleased that 

City Council has taken on this issue, and write in support of the bills introduced by 

members of the progressive caucus to hold the Administration for Children’s Services 

accountable for their disproportionate presence in our families’ communities, and to 

provide parents with crucial legal protections during investigations.  

In recent years, New York City’s child welfare leadership has proudly told the story of 

how the system has dramatically reduced the number of children in foster care while 

maintaining child safety. To be sure, that is a major accomplishment. 

But there is another, troubling NYC child welfare story worth telling. For low-income 

Black and Latino families, child protective surveillance is growing. Too often, when 

families are struggling, school personnel, doctors and police are quick to call a hotline 

instead of connecting us to resources and support. 

 

Nationwide, child abuse and neglect reports grew more than 12% from 2013 to 2017.1 

Abuse scandals across the country and sensational media coverage of child fatalities in 

many communities put mandated reporters under pressure to report any suspicion. This 

heightened surveillance falls disproportionately on poor parents of color, who come into 

greater contact with mandated reporters.2 In the Hunts Point neighborhood in the Bronx, 

10 percent of families were subjected to a child protective services (CPS) investigation 

 
1 https://www.acf.hhs.gov/sites/default/files/cb/cm2017.pdf 
2 https://www.nytimes.com/2017/07/21/nyregion/foster-care-nyc-jane-crow.html 

https://www.acf.hhs.gov/sites/default/files/cb/cm2017.pdf
https://www.nytimes.com/2017/07/21/nyregion/foster-care-nyc-jane-crow.html
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in 2017 alone. So were nearly one in three families in Brownsville, Brooklyn between 

2010-2014, according to the Administration for Children’s Services (ACS). 

Citywide, families were subjected to 5,000 more investigations in 2018 than five years 

ago.3 In our communities, an accident, a conflict with a child’s school, or one 

overheated moment in our family life can turn into a knock on the door. Almost two-

thirds of investigations are “unfounded.”4 Yet for families, a CPS investigation isn’t a 

benign event but a source of fear and stress, sometimes with terrible and long-lasting 

consequences.  

Rise contributor Cynthia Zizola wrote about the impact of investigations on her family 
and life:  

I followed all their instructions. I didn’t go to work once a week for months in order to 

take my daughter to a psychologist who was an hour away by public transportation. I left 

my job early every two weeks to receive CPS investigators at my home. My daughter, 

who was only 3, was so nervous being interrogated by strangers so many times that 

she started behaving irregularly. And, as the investigation dragged on, I was so nervous 

at work that I couldn’t concentrate. Plus, my boss was losing patience with my 

increasing absences. Eventually, I lost my job. 5 

 

Strengthen the Legal Rights of Parents Facing Investigation 

Rise supports passing bills that will strengthen the legal rights of parents during a child 
welfare investigation. Parents should be informed of their rights immediately when they 
receive a knock on the door from ACS. Parents should know that they don’t have to 
comply with all of ACS’s requests during an investigation. Parents should have a right to 
legal counsel at the start of an investigation, and it is important that legal representation 
for parents is provided through an entity separate from and independent of ACS.  

Rise contributor Samantha Ruiz wrote about the impact of an investigation and a record 
with the Statewide Central Registry on her family and life:  

On October 2, I received a letter from ACS. I thought, “What now?” 

I climbed the stairs, and with my coat and purse still on, I ripped the envelope open. All I 
remember reading is, “Your case is not indicated,” and, “All allegations were 
unfounded.” I jumped up and down. I called to thank all who were supportive. 

 
3 Compare https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2017/2017_mmr.pdf to 
https://www1.nyc.gov/assets/operations/downloads/pdf/pmmr2019/2019_pmmr.pdf 
4 https://www1.nyc.gov/assets/acs/pdf/data-analysis/flashReports/2019/06.pdf 
5 https://chronicleofsocialchange.org/child-welfare-2/the-harmful-effects-of-over-surveillance/38441 

https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2017/2017_mmr.pdf
https://www1.nyc.gov/assets/operations/downloads/pdf/pmmr2019/2019_pmmr.pdf
https://www1.nyc.gov/assets/acs/pdf/data-analysis/flashReports/2019/06.pdf
https://chronicleofsocialchange.org/child-welfare-2/the-harmful-effects-of-over-surveillance/38441
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Even so, the two-month investigation took a terrible toll. I fell asleep every night crying. 
My younger son even started biting and screaming. I think he could sense how out of 
control our family was, and that made him act out. 

I couldn’t look for work either, because in my field I needed to be cleared by the State 
Central Registry. I felt like my life had been pulled out from under me. 6 

Careena Farmer, another system-affected parent and contributor to Rise, writes of the 

importance of clear legal rights information and legal representation early in an 

investigation: 

 

Allowing the parent to know their rights up front and having legal representation during 

the investigation process will prevent the parents’ rights from being violated. Parents 

aren’t aware that their rights are being violated, which is causing unnecessary removal 

of children.  

 

Having legal representation (lawyer and parent advocate) can:   

1) Help families receive the services they need to stay together to prevent unnecessary 

trauma which causes mental health problems in the parent and child. Being taken to 

foster care unnecessarily destroys the family’s bond; and 

2) Will prevent ACS from using intimidation tactics like calling the police to harass and 

enter the family’s home which violates the family’s constitutional rights. We need data 

on emergency removals to prevent trauma. In my experience, knocks on the door have 

caused my children to hide in the closet and they don’t even want to talk to ACS 

workers.  

 

The family could be asking for help, but the agency will use that against them. The 

agency has access to the services to help the family, for example, food, clothes, 

furniture, homemaking services, housing, therapeutic services and also school 

resources for the children that will help the family thrive, which is the best for the family, 

instead of causing unnecessary trauma to children that they are trying to protect. I just 

know that passing this package of bills could change a lot for families.  

 

Reform the State Central Register and Provide a Right to Counsel in 

Administrative Hearings 

Rise is in favor of bills proposed to address some of the harmful impacts of processes 

related to the Statewide Central Registry (SCR). Rise supports the City Council bills 

requiring parents be provided with counsel at fair hearings following an indicated report 

during an ACS investigation (a legal right to counsel for Statewide Central Registry) and 

 
6 http://www.risemagazine.org/2016/11/out-in-front-2/ 

http://www.risemagazine.org/2016/11/out-in-front-2/
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requiring that ACS provide information to parents about their right to appeal to expunge 

a case record during an ACS investigation. Rise also supports City Council in calling on 

the Governor to sign legislation to heighten the standard of evidence applied to child 

protective investigations, reduce the length of time parents remain on the State Central 

Registry and to automatically expunge the records of parents with child abuse or 

neglect cases that were dismissed.  

Rise’s Training Director, Jeanette Vega, leads work consulting with ACS and other 

agencies to improve their practice with families. She sits on city and state-wide 

commissions next to top child welfare officials. Still, under the unjust reporting statute, 

she must live with the stigma of an old reality: 

Despite my accomplishments, despite my daily work on these issues, I have carried a 
mark on my record against me for two decades since June 1999, the shadow of an 
Administration for Children’s Services case opened decades ago. Even though the case 
has long since been closed, even though my son who was involved is now 22, even 
though I have successfully raised him and three other children who have never been 
involved in the system, I continue to be haunted by that record. 
 
I was accused of applying corporal punishment once. That is all. It led to an 
investigation, and to my placement on something called the State Child Abuse and 
Maltreatment Register (SCR). Because I’m on that registry, I can’t get a job working with 
children or be a part of my children’s lives at school. I am not even allowed to be a 
member of the Parent Association, because it would mean being around children as a 
chaperone for school events and trips. 
 
This year, when my younger son graduated and went on his senior trip to Dorney Park, I 
couldn’t go with him. He has autism, so I was scared to let him travel so far without me 
— but I didn’t want to deny him the opportunity to have fun with his classmates. All I 
could do was keep calling the school staff to make sure he was okay. 
 
In New York City, more families than ever before are being investigated by child 
protective services. I have seen how high rates of investigations in certain communities, 
like mine in the Bronx, affect mostly low-income families of color. Parents in these 
communities end up with limited job options because these labels exclude them from 
entire categories of employment. When you consider that nationally, over 70% of cases 
involve allegations not of abuse but of neglect, which are largely connected to poverty, 
you have to wonder why this system punishes poor families by limiting their 
opportunities. 
 
Thankfully, the Legislature has passed a bill that recognizes that one mistake shouldn’t 
haunt a parent forever. If Gov. Cuomo signs the bill, it will make the SCR process far 
more fair than it is now. 7 

 
7 https://www.nydailynews.com/opinion/ny-oped-loosen-this-vise-on-parents-20190823-
jcmuvrz7hjcbtbaq7pxq2e2jmu-story.html 
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Improve Reporting for Greater Accountability  

 

The issue of surveillance and its impact on our communities extends beyond 

investigations. At the same time as investigations have increased, the number of 

families under invasive court supervision has doubled, with more than 10,000 under 

court monitoring in 2017, up from about 5,000 in 2012. 10,000 families had to report to a 

judge about how they were addressing family challenges, under constant threat of 

removal. That increase is not justified by reductions in the number of children entering 

foster care. Only about 700 fewer children entered foster care last year than five years 

ago. 

 

To be sure, some children face grave danger at home. However, the harm of 

unnecessary child welfare investigations, monitoring and removals cannot be ignored. 

They add stress to families already carrying the burdens of poverty and racism. And 

over-reporting also can make children more vulnerable. When parents see teachers and 

doctors as threats, they hide what they’re going through, and family struggles can turn 

into crises. Rise also supports proposed bills requiring that ACS collect and report on 

critical child welfare data essential for transparency and advocacy, and that ACS plan to 

address racial and income disparities.  

This proposed package of bills provides critical steps toward supporting families who 

experience child welfare investigations, which disproportionately impact low-income 

families and communities of color.  

Attached, Rise has provided four stories written by parents affected by the child welfare 

system. The stories illustrate the impact of investigations on families and the imbalance 

of power that parents experience throughout the process with ACS. The stories also 

demonstrate the importance of the proposed bills and changes, particularly by 

highlighting the need for parents to receive information about their rights and to have 

access to legal representation from the initial contact by ACS. 

 

To access the complete stories, visit the Rise website: 

● My Broken Life: http://www.risemagazine.org/2019/10/my-broken-life/ 

● No Escape: http://www.risemagazine.org/2019/09/no-escape/ 

● A Punishment Worse than the Crime: 

http://www.risemagazine.org/2019/10/punishment-worse-than-the-crime/ 

● The System Allowed My Ex to Use Investigations as a Weapon: 

http://www.risemagazine.org/2019/09/when-investigations-become-a-weapon/ 

  

http://www.risemagazine.org/2019/10/my-broken-life/
http://www.risemagazine.org/2019/09/no-escape/
http://www.risemagazine.org/2019/10/punishment-worse-than-the-crime/
http://www.risemagazine.org/2019/09/when-investigations-become-a-weapon/
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My Broken Life – My kids were never taken but child protective 
services hurt my son and me so much 

October 16, 2019 by Anonymous 

My story is about how my son’s school came into my life and changed it in a way that I 
don’t know if I can ever be who I was before. 

It’s about how I got arrested. Lost my job. Have sleepless nights. 

A part of me has been stolen. 

If I had the power, I would let the system know that child protective services needs to do 
proper investigations. Don’t label me without knowing me. 

I live in the South Bronx. In my neighborhood, there are a lot of investigations. If I lived 
elsewhere and my son went to a different school, I think this would have never, ever 
happened. 

CASE 1: “INDICATED” 

The first case against me began when I was working as a home health aide. My son 
was 7. One weekend in the spring, near the end of the school year, my son was playing 
basketball. He fell and cut his knee. Nothing to worry about. 

The next week, when it was time to go to school and work, I told my son, “Go get your 
sweater.” He stood there staring at me. I repeated myself four times. He still stood there 
staring. I pushed his shoulder so he could realize I was talking to him. As soon as I 
pushed him, he threw himself on the floor being dramatic. Since he had long pants on, I 
didn’t see that the scab on his knee came off. 

When he got to school he went to the nurse, told her his knee hurts. She asked him 
what happened. He said, “Mom pushed me.” 

At 11:15 p.m. CPS knocked on my door. My heart dropped. I had to take a deep breath. 
The investigator asked, “What happened?” I told him I pushed my son’s shoulder but he 
already had a scab. The investigator was polite yet he had doubts. 

I wanted the investigator to talk to the school, my daughter’s day care, my children’s 
pediatrician. I wanted him to understand what kind of mother I am, and that my son’s 
school wasn’t the best. When my son was 4, he walked out of class one day, crossed 
the street and came home without anyone knowing. But none of that was done. Instead, 
the investigator indicated my case. CPS said I would have announced and 
unannounced visits. I was upset. 

 

 

http://www.risemagazine.org/author/anonymous/
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BULLYING IN SCHOOL 

In the winter of the next school year, my son started getting bullied by two boys in 
school.They pushed my son on the stairs, cut his hair, kicked him and put out a foot so 
he could trip with his lunch. 

Once the bullying started, my son started acting out. I was at the school all the time. 
The assistant principal said, “Don’t worry. I’ll take care of the bullying.” I wanted to ask 
the Department of Education for a safety transfer, but the CPS worker said that it would 
look suspicious. So my son stayed and the bullying continued. 

Around that time, CPS asked me if I wanted to voluntarily enroll in preventive services. 
My husband said, “All these people in our home are unnecessary.” But I thought, “If they 
see who I am, they will know how I treat my kids.” After that, CPS and preventive 
services both came to my house twice a month. 

The preventive worker was sweet and understanding. She went to the school, met with 
the principal and assistant principal, the teacher, the nurse. She helped me get therapy 
for my son, who was crying out in his sleep about the bullying.But CPS was a different 
story. I wasn’t being heard and, by staying in the school, my son wasn’t being protected. 
It was a lot to deal with. 

FALSELY ACCUSED, TAKE II 

A couple of months after the bullying started, my son went to the school nurse again. 
Later, when CPS investigated, they found terrible bruises all over his back. 

In all the interviews with CPS, my son said that he got beat up in the bathroom by one 
of the two boys who were bullying him. My son said the boy slammed him in the wall, 
then threw him on the floor. I later learned that the mother of that boy works in the 
school. I think the school blamed me to protect itself. 

The CPS report stated that my son also said that sometimes I hit him when he behaves 
badly, and that one time I hit him with a belt on his leg.In the report, ACS said that my 
son “admitted that the allegations were true in nature.” (Because my case didn’t go to 
trial, ACS never explained what that meant.) 

Again, CPS came to my house at 11:30 p.m. I felt like I’d been stabbed when the 
investigator told me that both my kids needed to go to a relative’s house for a few days.   

SET UP 

The next day, I was interviewed by detectives at the Administration for Children’s 
Services Child Advocacy Center. I arrived at 1 p.m. and left at 10:30 p.m. I was tired 
and scared. But the detective talked to me like she was my friend. 
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She asked me if I hit my kids. I said, “No. I punish them by taking their TV, phone, 
playtime away.” I reminded her that my son told her that I didn’t give him those bruises. 
But she asked me did I ever hit my son before. 

I said that I’d spanked him on the butt when he was bothering my daughter. 

She said to me, “Write an apology letter to your son for hitting him so that I can show 
the judge and it could look good on your behalf.” The letter I wrote to my son said: “I 
love you dearly. Mommy is so sorry for hitting you in the past. Don’t be upset with 
Mommy.” 

I thought she was trying to help me, and three days later, the judge did say that my kids 
could come home as long as I did anger management, took Parenting Journey, had 
preventive services, had court-ordered supervision, and had announced and 
unannounced CPS home and school visits. 

But a few weeks later, I found out that the detective had used the letter I wrote to my 
son against me, and I was called to surrender myself for arrest. I was in a holding cell 
with 10 other women and one toilet from 9 a.m. until after 10 p.m. 

At 10:45 the judge called my name, opened my file and found…nothing. The judge got 
upset. She said, “This woman has been arrested with no evidence.” She gave the DA a 
month to get evidence. But when we went back to court a month later, all they asked for 
was anger management and parenting, which I was already doing. They also ordered a 
limited order of protection against me saying that if I hurt my children, I’d be arrested. 

After that, my job was sent an alert and I lost my job. I was at a doctor’s appointment 
with a client when my supervisor called. She said, “You’re terminated. Get off the clock. 
Leave.” I got my client in a cab and took her home. Then I left. 

SO MUCH INJUSTICE 

Now I’m jobless. I feel worthless. I get depressed. I lost my income, my peace, my 
privacy. 

My son used to be a loving kid. Now he doesn’t trust people. He has an attitude. 
Recently, I went with my husband to the district and got my son a safety transfer. He’s 
in a new school, but they say he’s pushing kids and name-calling. I think it’s part of his 
response to being bullied and not being believed. 

I take him to therapy once a week. Recently we changed therapists and my son is 
having fewer tantrums. But still, it’s hard for me to witness how he has changed. 

I have changed, too. Now I see so much injustice in the world. 

I just hope for my case to get closed, and for my son and our lives to be like before. 
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No Escape – The system failed me as a child but now it won’t leave 
me alone 

September 17, 2019 by Sarah Harris 

As a child I cried out for help to child protective services. But the system didn’t help me 
when I was a child, and it hasn’t helped me as a parent. 

Almost as soon as my older son was born, child protective services came into my life 
saying my son needed protection from me, and it has remained in my life to this day. 
Instead of helping me, it weakened my family and left me vulnerable. Because of the 
system, my child lives with anger and anxiety.   

Abandoned by ACS 

When I was a teenager, I called ACS because I was tired of fighting my mother’s 
husband, who forcibly touched me and tried to have sex with me, and I was fed up with 
my mother accusing me of just wanting attention and lying. 

But when ACS came, they took my mother’s side that nothing was going on. I felt like I 
didn’t matter, like my safety didn’t matter, like me being a child didn’t matter. I felt 
invalidated as a human being. 

No Support, No Protection 

After the investigation, my mother shipped me off to Pakistan.  I lived there for a year 
with my mother’s husband’s family. The values were so different. Families sat together 
for meals, children respected their elders. Some of it was nice. 

But there were times when they hit me. And they wanted me to marry for my papers. I 
had no privacy to talk to my mother about what was going on. Again, I felt alone, 
abandoned and unprotected. 

Eventually I made a friend who called the U.S. embassy. They sent a car for me and my 
escape began. But even after I escaped Pakistan, my mother would not do her duty. 
She said she could not protect me from her husband if I came home. 

I ended up on the streets and in the shelter system. 

No Time to Get Away 

That’s where I met my oldest son’s father. When the mental and physical abuse started, 
I thought abuse was the way to show love because I never had a role model of how a 
man should treat a woman. That is something that has haunted me until recently. 

I never for a second thought he would abuse our son. But he did. 

http://www.risemagazine.org/author/sarahharris/
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One day Adam started fussing, and his father bit him on the back three times. He said 
he was playing, but the bites were serious. Years later, Adam still has bruises from 
them. 

Adam cried while his father acted nonchalant. I was upset and scared. I knew I needed 
to get away to keep Adam safe. But I didn’t have a chance to figure out how. 

I Lied from Fear 

Adam was a fussy infant, and the shelter isn’t easy for anyone. Nosey people had 
already called ACS on me two or three times when they heard him crying at night. ACS 
would barge in with their opinions already formed. 

Shortly after the biting incident, someone called again.Of course when they came, they 
did a body check and found the bruises. I lied and said I got Adam’s skin caught in his 
stroller. 

I lied because I was scared that ACS would remove Adam and that Adam’s father would 
come after me. I didn’t trust ACS because they didn’t protect me as a child. Lying was 
the only way I knew to protect my son. 

I could have used some coaching to understand how to be safe and tell the truth. 
Instead, ACS thought that I bit my son and they removed him. Adam went into care at a 
few months old and came home at 2. 

ACS Won’t Leave Me Alone 

Now, years later, I continue to live in constant fear of ACS. I also live with a child who 
has been scarred by his time in foster care. 

Adam came home in December 2012. Shortly after, he was diagnosed with ADHD and 
ODD. He also had separation anxiety. I don’t believe he would have had those issues if 
he hadn’t spent time in foster care. 

Two years later I clashed with his school because I wanted Adam to get services for 
ADHD but stay in his general education class. His school wanted him in a class with all 
special-ed kids. When I fought them, the school called in a report and the investigator 
tried to pin educational neglect on me. ACS took Adam and placed him in foster care for 
two weeks. 

In court, the judge said my son should go to class for children with special needs, but he 
also told ACS to send Adam home. 

Again, Adam came back angry and upset. He wasn’t old enough to understand why we 
were separated, so instead of being angry at ACS he came back angry at me, and his 
behavior got exponentially worse. 
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My Past Is a Problem 

And my nightmare with ACS never seems to end. Recently his school called a case on 
me because I had Adam on the wrong ADHD medicine. 

We had moved and I hadn’t found Adam a new clinic, and the emergency room would 
not give me another refill. I had an old prescription and decided to give that to him. I was 
sure that if I didn’t have him on any medicine the school would call me to take him 
home. Instead, because of the medicine, he fell asleep in school and his blood pressure 
dropped. The school called ACS. 

In the child safety conference, ACS wanted to remove Adam again from my care. I was 
upset. I was trying my hardest to get Adam his meds. I gave ACS the numbers to the 
emergency room, the pharmacy and the insurance company so they could find out for 
themselves what happened. But they wanted to take Adam because of my past history. 
They said it directly: “Your history is a problem.” 

I was lucky this time. I had a paper trail to prove why Adam was on the wrong medicine, 
and what I was trying to do to fix the situation. Without that, he could have been gone all 
over again. 

The Damage Is Done 

The system allowed me to get molested. Then they took my son. And no matter how 
hard I try, I can’t get the system out of my life. 

It was so hard for me when Adam was in foster care as a baby. I saw him only twice a 
week for two hours. I felt alone in my pain and, for a while, I spiraled out of control 
drinking and smoking. The foster mother was good to him from what I saw, but I hated 
watching him go home with her. I hated not being with him. I hated when he called her 
Mommy. 

Now, in a lot of ways Adam is a happy kid. He loves to play, play, play. He is also very 
affectionate. He runs up on me a million times a day with his sweet, “I love you, 
Mommy.” 

But when he feels like he’s losing my attention to his younger brother, he’ll refuse to 
listen and be very mean to his brother. His separation anxiety also got so much worse 
after his second foster care placement. He needs a lot of reassurance that I love him 
and that I’m not going anywhere. 

Sometimes I need reassurance myself. 

I have bad nightmares about losing Adam or something terrible happening to him. Most 
times my dreams are a combination of everything bad that I’ve lived through. 

ACS has caused my family immense suffering. ACS refused to help me at any and 
every point in my life that I needed help. If ACS had helped me when I needed help, a 
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lot of my life could have been different. My son Adam might even be a happy-go-lucky 
kid. 
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A Punishment Worse Than the Crime – I was charged with abuse but 
my kids were harmed in foster care 

October 03, 2019 by Shakira Paige 

September 20th, 2018 was the worst day of my life. My kids were removed from my 
custody because on September 19, 2018, my boyfriend used corporal punishment on 
my younger son. 

He did it because my son flooded our new apartment and the basement three days in a 
row by removing a piece from the toilet. After the third time, my boyfriend hit him with a 
belt, leaving red marks on his back and arm. 

The next day, my son went to the school nurse. When they asked him what happened, 
he said he fell down the stairs, he went into a wall, he got beat up. He came up with like 
six different stories. Because he had so many stories, the school called me and then 
they called child protective services. 

I felt terrified. I also felt betrayed. For a year I was asking for help for my son’s behavior 
and nobody was willing to help. 

MY SON WAS DIFFERENT 

From early on, I noticed that my younger son was different. He walked and talked 
before any of my other kids, and when we have outings, he notices things before they 
do. He’s interesting, smart and fun. He shows love and tells people that they’re 
beautiful. But he can also be hard-headed when he doesn’t get his way, like with 
snacks, money, or phone. When he’s in a rage, he hits, throws things and doesn’t like to 
be touched. 

At first his problems didn’t seem too serious. He graduated from kindergarten and I 
enrolled him in a charter school in 2017. 

But he had a rough first year there. For starters, they put him back in kindergarten 
because they said he was reading at level C instead of D. 

But being held back meant he was bored. He would walk around and clean up the 
class, and then he would walk out and run around the school. He cut the tie of one of 
the deans with scissors because the dean grabbed him and he doesn’t like to be 
grabbed. For that he got suspended for two days. 

I was confused because none of my other kids acted out like he did. My other kids are 
12, 9, 8 and 2. They listen. He doesn’t. They respect me. He doesn’t. My older kids are 
honor roll kids. 

I thought maybe he was jealous because he was the baby before his sister was born. I 
thought maybe I was doing something wrong as a mother. 

http://www.risemagazine.org/author/shakirapaige/
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I tried to manage his behavior by taking away snacks, no play time, no games or phone, 
talking to him before bed and school. But nothing seemed to work. After that, my 
discipline was a pop on the butt. I never used real corporal punishment, although later 
ACS said that even putting my son in the corner was corporal punishment, so I guess I 
don’t know what corporal punishment means. 

Nothing I tried had any effect. 

I KEPT ASKING FOR HELP 

I also kept asking the school to help him get an Individualized Education Plan (IEP) so 
he could get special services. They said he didn’t need one he just needed to stay 
focused. They said it’s just his age and he’s probably bored in class ‘cause he’s older. I 
felt like they could help me better but that didn’t happen. 

At the end of his first year, they said to put him in the summer program to help him get 
into 1st grade. But when he came back in the fall, they put him in kindergarten, again! 

I was frustrated with my son ‘cause I knew he could do the work. 

I also felt like less of a mother ‘cause I had been pushing him so hard to go to first grade 
and he didn’t make it. 

And I hated the school for not giving us any real help and then making him repeat 
kindergarten three times. 

My son was very mad. He felt like the biggest kid in class. I think him being mad at 
school made him act out more at home. He wanted it his way or no way at all. 

He was in school about two weeks before the case got called in. 

ALL MY KIDS TAKEN 

Because I didn’t answer CPS’s questions about what had happened, they assumed that 
I was the one who hit my son and they removed all my kids. 

My children were first sent to two Children’s Centers, one for four days and the next for 
six. After that they were sent to a house that was terrible. On the first day, the foster 
father immediately called EMS on my younger son for saying he would burn down the 
house. He told me he said it because the foster father had screamed at his little sister, 
and he was angry. He was hospitalized for three days. 

Then my 2-year-old ended up with a rash from front to back. I saw it five days after they 
were put in that home, when she was brought to the agency smelling like urine and 
diarrhea.   

My kids were removed from that home the next day because I refused to leave the 
agency till they moved them. Because of my complaints, the agency investigated the 
home, and closed it down the following day. 
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But in the new home, the foster mother was mean to my daughters and made them cry 
every day. Her son stole and got my son in trouble. They went to bed around midnight 
on school nights. My older son had a cell phone and he would call me, which is how I 
knew. One weekend the last call from my son was around 3:50 a.m. 

The foster mother also left my older son in front of school at 6 a.m. by himself when the 
doors don’t open till 7:45. Luckily my mom lived close by and got him. He was 
frightened and so was I.   

‘SEND US HOME’ 

Those first two months were unbearable because I only got to see my children once a 
week. They cried every visit and during phone calls. They said again and again that 
they wanted to come home. 

Plus, being in care only seemed to make my younger son worse. The caseworker for 
my older children really tried to help. But the caseworker for younger son didn’t do much 
for him. Within days of his first hospitalization, he was hospitalized for two weeks 
because he was throwing things in school.Within 24 hours of being released, he went 
back into the hospital overnight because they cancelled the Halloween Party and my 
visit and he started tantruming, kicking and screaming in the foster home. 

Since the first day they were removed, my godmother had said she would take my kids. 
I had to keep pushing my lawyer to make ACS place them there ‘cause my kids were 
tired of being in that lady’s home. They kept asking, “Why we can’t be with you? We 
wanna go home with you.” 

It was more than a month until my kids were placed with her. My younger son went first. 
A few days later, they sent my other kids there, too. 

FIGHTING FOR MY SON 

My kids didn’t like living there at all, either. But at least I was able to see them every 
day. 

I’d get to their home at 6 a.m. and take them to school at 8 a.m. Then I’d pick up my 
younger son and then my other children. 

I also had weekend visits. We played cards, dolls, did hair and cooked. We’d go to the 
park, and sometimes to the movies if I had the money. Both my sons are in football on 
Saturday and my daughters are in cheerleading. My oldest kids managed to remain on 
the honor roll through all that time. 

But because of my case, I had to drop out of school, got my benefits taken and fell 
behind in my rent. I felt like less of a parent. Still, I did not let that stop me from fighting 
for my kids or moving forward with my life. 

I was accepted into a training for parent advocates at Rise three days a week. When I 
wasn’t in training, I was with my 2-year-old as much as possible. I struggled a lot saying 
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good-bye to her. Every day she said, “I wanna go with you.” I would cry in the elevator 
once I left. 

My younger son was also hospitalized again. He was on the pysch floor from November 
9 till December 17, followed by residential treatment for three weeks because he got 
frustrated and started cursing and throwing things in school. At the hospital he was 
diagnosed with ADHD and a mood disorder.    

PICKING UP THE PIECES 

My kids were in care for more than seven months. They came home while I was writing 
this story. I still don’t know how to explain what happened to them because they hate 
talking about it. I just keep trying to show them love and that no matter what I’m going to 
be there for them. 

When my younger son came home, I found him a new school and, with help from the 
parenting facilitator at the foster care agency and the leader of my Parenting Journey 
course, I found him therapy at the Northside Center and services to help him in the 
community. 

He’s also on a lot of meds now. I hate pills but my son asks for them. I think they help 
him. He still has a lot of problems but in school his behavior is better, because the 
school he goes to now understands him better and the medication helps him. 

Although he has finally gotten a lot of help, my son’s behavior is still a challenge. When 
he has a rough day in school, he acts out when I pick him up and starts hitting. 

I try hugs, kisses and snacks. Sometimes, though, he also needs limits, and that’s the 
hardest, because now he believes CPS can always be in the picture if I say or do 
anything wrong. When he gets really upset and hits me, sometimes I feel like I’m in a 
DV relationship with him. It’s very hard but I just keep working with him, talking to him, 
and setting limits. 

BLAMED AND NOT HEARD 

If my son’s charter school had helped me when I said I needed help, I think CPS would 
have never gotten involved in my life. And being unnecessarily separated harmed my 
children. 

CPS stands for child protective services but there’s no real protection ‘cause they take 
the kids and don’t seem to give a damn where they end up or about the pain it causes 
once they take them. Why don’t they listen when the kids are fighting to stay with the 
“neglecter”? 

Yes, my boyfriend hit my son. But ACS paid no attention to the fact that I’m the one that 
didn’t back down and never stopped trying to get my son help no matter what. When 
ACS came into my life, they didn’t treat me like the parent. Instead, I felt like a kid being 
told what to do. 
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I wish I had been listened to sooner. Whenever parents say they need help, everyone 
who works with children should understand that those parents are seeing and saying 
something important, and that help is needed. 
 

  



18 
 

The System Allowed My Ex to Use Investigations as a Weapon Against Me 

September 23, 2019 by Lou H. 

In 2009 I aged out of foster care with my 1 ½ year old son. I had my own apartment, 
was in college and had a job. But I was always running late to pick up my son and my 
rent was always past due. Life felt overwhelming so I quit college to work. I refused to 
allow myself to be homeless. 

I was doing my best to manage all of my responsibilities, but at 21, living in the projects 
scared me. I’d hear gunshots two or three times a week, so on the weekend, I didn’t 
want to go outside. I was confined to my apartment, just me and my son. 

While in care, I had support from my caseworker, CASA worker, as well as my peers. 
Aging out I felt afraid and alone. My loneliness made me vulnerable to the idea of 
wanting to be loved, and that’s how I experienced my first domestic violence 
relationship. 

No Place to Hide 

When the abuse started, I couldn’t run or hide. I had no place to go. So I kept my mouth 
shut. A lot of my friends from the system have told me similar stories. Many of them 
have succeeded. But being so alone sets us up for trouble. 

In 2015 I became pregnant in the relationship. That’s when I got the courage to make a 
police report. After I gave birth, my newborn son’s father paid me back by calling the 
cops on me, saying I threw our baby, who was 2 weeks old. 

The day the officers came to my house, I informed them that I had done nothing wrong 
and that my son’s father had set me up. They didn’t listen. Instead they let him leave 
with our baby and they arrested me. 

I was released that same day. But my baby was gone. For the next month, I was home 
alone crying. To my relief, when I went to court, the judge ordered my son’s father to 
give the baby back to me. He also recommended preventive services. 

Child Welfare Back in My Life 

A part of me was afraid to have child welfare back in my life watching me. Every other 
week the worker and I would meet and talk about how the kids and I were progressing. 
Every six months we would discuss my strengths and goals. 

There were times when preventive services felt intrusive, like when they went to my 
children’s doctors to make sure they were vaccinated or to my son’s daycare to make 
sure he was developing. My case was open for three years, and at the end, when I 
wanted to close the case, the agency kept pushing me to keep it open. I finally had to 
say, “Isn’t this a voluntary service?” 

http://www.risemagazine.org/author/louh/
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But because I had a worker, my son’s father stopped the physical, verbal and emotional 
abuse. The most important thing preventive did for me was protect me when my son’s 
father called child protection on me. 

Prevention Vouched for Me 

In the last three years, I’ve had 7 calls to CPS against me, always after my son’s father 
has come around. The first time was after I moved into a shelter due to the domestic 
violence and left everything behind. 

After I moved from the shelter into a new apartment, I didn’t have much, just a bed for 
me, a bed for my son and a dresser. At that time, my son’s father was saying he wanted 
to be involved in his son’s life so I allowed him to pick up his son from our home. After 
his visit, ACS called with a report that I had no furniture. 

Luckily, my worker could vouch for me. She said my house was always clean, there 
were clean clothes on my kids, and they were up to date with their medical. Preventive 
also provided a crib for my baby, dressers for my children’s clothes, and a table for the 
kids to eat on. It was very strange to need one part of ACS to protect me from another 
part of it. 

Protecting Myself 

After that, I decided that I have to protect myself, not just from my son’s father but from 
anyone who might make a call against me. 

Once I picked up my son from daycare and noticed scratch marks on his face. The 
teacher insisted that she didn’t know whether another child did it or if he came to 
daycare like that. 

I was furious that she couldn’t tell me what happened to my son and that she implied 
that he might have been hurt at home. I was scared that a child protective case might 
be called in on me by yet another person for something I didn’t do. 

Harassment and Stress 

After that incident, I made it part of my daily routine to take pictures of my kids before 
taking them to daycare and school so that I would have proof that my children were fine 
before they left my home. That’s probably not something many parents would even 
think of doing, but for a parent like me, it just makes sense. 

Over time, I came to think that my son’s teacher was simply trying to protect herself. But 
I realized that as a parent living with constant threats of investigations, I need to cover 
myself as well. 

After every call made against me, my preventive worker vouched for me, and CPS was 
able to see that my son’s father was really just trying to harass me. I’m so grateful that 
that’s the case. Still, I wish they could’ve stopped the malicious reports instead of 
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allowing unnecessary investigations to be used as weapons to hurt me. All those CPS 
investigations did is add a lot more stress. 
 

 



 

 

 
 

TESTIMONY OF: 
 
 

THE NYU SCHOOL OF LAW FAMILY DEFENSE CLINIC 
By Chris Gottlieb 

 
 

Presented before 
New York City Council, General Welfare Committee 

 
October 31, 2019 

 
 
 
 
My name is Chris Gottlieb and I am Co-Director of the New York 
University School of Law Family Defense Clinic. Thank you to the New 
York City Council for this opportunity to submit testimony about the 
need for greater accountability in New York City’s child welfare system. 
 
There are many important bills in the accountability package that is the 
subject of today’s hearing. It is heartening to see the progressive 
critique and calls for accountability that our child welfare system has 
needed for so long. 
 
Two of the pending bills in particular are critical to changing the culture 
of our child welfare system and to moving that system toward serving 
the people it is intended to serve. Passing these two bills would be a 
crucial step toward shifting the culture of child welfare investigations 
and ending some of the abuses of authority that are all-too-common in 
child welfare practice today.      
 
Taken together, Bills Nos. 1718-2019 and 1736-2019, with some 
modifications that I will discuss in a moment, could be a significant step 
toward re-orienting ACS to be the helping agency it is intended to be. 
 
 



 

 2 

These bills are so important because they will let New Yorkers know 
that – whatever their race or class – they and their children have 
constitutional rights that no government official is allowed to breach. 
They are entitled to be treated with dignity and respect whether or not 
an allegation has been made against them.     
 
In 1966, the United States Supreme Court decided the landmark case of 
Miranda vs. Arizona, a case that changed American culture by requiring 
police to let people they take into custody for interrogation know their 
rights.  
 
By requiring government officials to inform people of their rights at the 
exact moment that the danger of an abuse of authority is at its highest, 
Miranda warnings send a loud and clear message to both the 
government officials and the individuals with whom they are interacting 
that we take everyone’s rights seriously. Of course, no one would say 
the Miranda decision solved the problems of abuse of authority by 
government officials or fixed all that needs to be fixed in our law 
enforcement system, but the decision was a critical step toward 
establishing the American commitment to protecting the constitutional 
rights of every individual. Articulating this understanding is a necessary 
first step toward getting the day-to-day practices of government 
officials where we aspire for them to be. 
 
A right simply cannot be meaningful, it cannot matter, if people don’t 
know they have that right.   
 
Today, every American who has ever watched television knows what his 
or her rights are when questioned in custody by the police.  In stark 
contrast, those who get the knock at their door from ACS almost never 
know their rights. Perhaps even more dangerous, the ACS staff doing the 
knocking often don’t know the rights of the people in those homes or, 
worse, know those rights and misrepresent what they are. 
 
Everyone knows that a warrant, i.e., a judicial order, is necessary to 
allow the police to enter someone’s home. Why does ACS so often act as 
though that is not true for their staff when legally it is? 
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In my time representing New York families, I have spoken to countless 
parents who have said that an ACS worker told them they had no choice 
but to do exactly what that worker directed them to do. These parents 
were not asked may I come into your home; they were told in no 
uncertain terms you have to let me in – without judicial authorization of 
any kind.  
 
To be clear: we are talking about the fundamental rights to feel safe 
from government intrusion in your own home and to trust that 
government officials cannot come between children and parents except 
in very specific, limited circumstances. Every New Yorker should be 
assured that no government official can barge into their home without a 
court order, go into every bedroom and bathroom, looking even in the 
cabinets, demand parents wake their children in the middle of the night 
and force them to talk to a stranger without even a parent in the room 
to hold their hand.   
 
Of course, when there is a court order to do so, a family needs to allow 
ACS in, just as the police have a right to come in if they have judicial 
authorization. To get such orders, the government must convince a 
judge that there is a legal basis to justify requiring a person to acquiesce 
to a government intervention. In our system of checks and balances, it is 
judges who are supposed to ensure that executive branch officials do 
not overstep and abuse their authority. But that system of checks and 
balances is broken in New York’s child welfare system because we allow 
ACS to act as though they can require people to do anything they want 
them to do without first securing a court order.  
 
Demanding access to children in the middle of the night may be the 
most extreme intervention ACS imposes on a regular basis, but there are 
many others. I routinely receive calls from parents wanting to know 
whether – when there has been no court order for anything – they have 
to miss work on multiple occasions to let ACS into their home, do they 
have to take a drug test, or sign a HIPPA release form allowing ACS to 
speak to their child’s therapist.   
 
Coercive HIPPA’s are an instructive example. The whole point of HIPPA 
law is that health information is private and a doctor or therapist cannot 
discuss private information with a third party unless the person 
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consents. Signing a HIPPA form because a government official said or 
implied you had to is not consent in any meaningful sense.  Yet ACS 
routinely has parents sign multiple HIPPA’s without explaining it is their 
choice whether to do so.   
 
Of course, there are emergency situations in which an ACS employee, 
just like a police officer, might have to take intrusive action without a 
court order. And the law allows that. But those situations are far fewer 
than ACS suggests. ACS testified here just last year that close to half of 
the time it separates children from their families it was an “emergency” 
so urgent they couldn’t go to court to seek prior judicial approval. That 
is simply not a credible claim. Strikingly, ACS acknowledged that many 
of those separations are not ultimately approved by the Family Court.    
 
Often, ACS arrives at homes in the middle of the night when they could 
have come during the day or sought a court order while the child was at 
school; they demand rather than ask to come in; they take it upon 
themselves to decide a child should be separated from her parent 
without giving a judge a chance to assess whether that traumatic 
separation is necessary, whether the allegations have any credibility. 
 
It must be kept in mind that the knock on the door can be triggered by 
anyone calling the child abuse hotline—anyone, including disgruntled 
neighbors and landlords, and acrimonious ex-boyfriends and girlfriends. 
And those calls can be made anonymously; people can claim anything 
and are not required even to give their name.  
 
One need only be reminded that the ACS knock comes close to sixty 
thousand times each year in New York City to understand that most of 
these times there is no emergency situation. Most of the time, it is the 
knock on a door of a family doing its best to thrive in a challenging city. 
In a majority of these cases, ACS ultimately determines there was no 
credible evidence whatsoever of parental wrongdoing. Where they do 
find evidence, it is usually of poverty-related neglect, not child abuse. 
The vast majority of these cases involve concerns about inadequate 
housing, childcare, medical care, parental drug use, or educational 
issues. These are concerns that must be addressed, but they can only be 
effectively addressed through supportive social services, and they 
cannot justify the abuse of government authority. Advocates and those 
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in the communities directly affected are clear that ACS’s persistent 
abuses of authority actually undermine its ability to effectively address 
these types of underlying issues.  
 
Draconian approaches push parents away from the supportive services 
that are needed, and end up hurting the very children they are intended 
to help. Because, of course, when we talk about parents’ rights, we are 
talking about children’s wellbeing. Witnessing their parents’ rights 
violated, seeing their parents disrespected, realizing their relationships 
with their parents are vulnerable to government abuse can be deeply 
traumatic to children.    
 
This committee knows all too well that this is a trauma that we are 
inflicting on certain communities and not others, on certain children 
and not others. 
 
No one denies the need for strong protections for children. But robust 
safeguards are already in place under current New York law to ensure 
that ACS can always take steps to protect the safety of children when 
justified. In those rare situations in which there is credible evidence to 
believe a child is in immediate danger without time to go to court, ACS 
has legal authority to take a child into temporary custody.1 Moreover, 
the Family Court Act specifically allows ACS to obtain – even prior to 
filing a petition alleging abuse or neglect – an order to remove a child 
from a home, orders of protection, or orders for other forms of 
assistance to a child who is in danger.2 It is notable how rarely ACS uses 
this legal mechanism to obtain a court order. Instead, they routinely 
enter people’s homes without meaningful consent and impose authority 
that is not based in law.   
 
The Miranda decision, of course, only directly applies to the criminal 
context. But the constitutional rights that are in play in ACS cases are 
just as fundamental. While the Supreme Court has not had the chance to 
decide many cases specifically involving child protective services, it has 

                                                        
1 Family Court Act § 1024. 
2 Family Court Act § 1022. 
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repeatedly upheld the right to family integrity and the sanctity of the 
homestead.3  
 
Over and over again in recent years, we have been reminded that it is 
inevitably the most vulnerable, the most disenfranchised, who are at 
greatest risk of abuse of authority by government officials.4 The way to 
enfranchise, the way to begin to build a culture that respects and 
protects rights is to talk about those rights. By requiring ACS to let 
people know their rights, bills 1718-2019 and 1736-2019 are a critical 
step in that direction.  
 
As the Committee is aware, parents in the communities most directly 
affected and advocates for those families are urging that the language of 
these two bills be modified to ensure that New Yorkers who are 
investigated by ACS are informed of their most important rights. It is 
critical that the law specify the rights people must be informed of, 
rather than leaving it to ACS to decide when and whether and which 
rights to mention.  
 
I strongly urge you to modify the language of these bills to include the 
rights every parent should know at the outset of an ACS case, which are: 
 

1. The right to not let ACS staff into your home absent a court 
order.  

2. The right to know the allegations against you. 

                                                        
3 Kyllo v. United States, 533 U.S. 27 (2001); Santosky v. Kramer, 455 U.S. 745 
(1982)(“At the very core of the Fourth Amendment stands the right of [an 
individual] to retreat into his home and there be free from unreasonable 
governmental intrusion.”); Troxel v. Granville, 530 U.S. 57 (2000); Wisconsin v. Yoder, 
406 U.S. 205 (1972); Pierce v. Society of Sisters, 268 U.S. 510 (1925); Meyer v. 
Nebraska, 262 U.S. 390 (1923).  
4 Mara Gay and Emma Goldberg, When Poor People Are Beaten for Seeking Help, 
N.Y. TIMES, Oct 27, 2019; PBS News Hour, New Investigation reveals widespread 
police misconduct never publicly revealed, April 25, 2019, available at 
www.pbs.org/newshour/show/new-investigation-reveals-widespread-police-
misconduct-never-publicly-revealed; Amnesty International, The Nightmarish 
Detention of U. S. Immigrants, available at https://www.amnestyusa.org/the-
nightmarish-detention-of-us-immigrants/; Ashley Southall, Appalling’ Video Shows 
the Police Yanking 1-Year-Old From His Mother’s Arms, N.Y. TIMES, Dec. 9, 2018.   
 

https://www.nytimes.com/by/mara-gay
https://www.nytimes.com/by/emma-goldberg
http://www.pbs.org/newshour/show/new-investigation-reveals-widespread-police-misconduct-never-publicly-revealed
http://www.pbs.org/newshour/show/new-investigation-reveals-widespread-police-misconduct-never-publicly-revealed
https://www.amnestyusa.org/the-nightmarish-detention-of-us-immigrants/
https://www.amnestyusa.org/the-nightmarish-detention-of-us-immigrants/
https://www.nytimes.com/by/ashley-southall
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3. The right to remain silent and to know that anything you say 
can be used against you. 

4. The right to seek legal representation during an ACS 
investigation.  

5. The right of a parent to decide, absent court order, whether 
their child will be interviewed or examined. 

6. The right, absent court order, to decline ACS requests, 
including requests to sign releases or take drug tests. 

 
These rights belong to all New Yorkers. If they are to be meaningful 
rights, government officials and the communities they interact with 
need to know that we have a shared commitment to them. 
 
Thank you. 
 
 
 
The NYU School of Law Family Defense Clinic 
 
Established in 1990, the NYU Family Defense Clinic was the first law 
school clinic in the country to train students to represent parents 
accused of child abuse and neglect and prevent the unnecessary break-
up of indigent families. A pioneer of interdisciplinary representation in 
the field, the Family Defense Clinic teaches law and graduate-level social 
work students to work together to protect family integrity and help 
families access services that keep children safe and out of foster care. 
The Clinic collaborates with a wide range of stakeholders on systemic 
child welfare reform. Family Defense Clinic faculty have represented 
hundreds of children and parents whose families have been investigated 
by ACS.  
 
Clinic Co-Director Martin Guggenheim is the Fiorello LaGuardia 
Professor of Clinical Law at NYU School of Law. He is a leading scholar 
on children’s rights and family law. He is an active litigator and has 
argued leading cases on juvenile delinquency and termination of 
parental rights in the US Supreme Court. He is also an advisor for the 
American Law Institute’s Restatement on Children and the Law. 
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Clinic Co-Director Chris Gottlieb litigates, teaches, and writes in the field 
of child welfare. She trains and provides technical support to family 
defense lawyers around the country. She serves on the New York City 
Bar Association Council on Children and is a founding member of the 
Steering Committee of the American Bar Association National Alliance 
for Parent Representation. She is a recipient of NYU’s Dr. Martin Luther 
King, Jr. Faculty Award and of the New York City Bar Association 
Kathryn A. McDonald Award for excellence in service to the Family 
Court. Prior to her position at the Clinic, she was with The Legal Aid 
Society’s Juvenile Rights Practice, where she represented hundreds of 
children and youth.  
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Testimony to the NYC Council  

Regarding Proposed Local Law Int. 1728 

October 31, 2019 

 

Good afternoon.  My name is Stephen Forrester, and I am the 

Director of Government Relations and Administration at The New York 

Society for the Prevention of Cruelty to Children. The NYSPCC was 

founded in 1875 as the world’s first child protection agency here in 

Manhattan.  For more than 140 years, The NYSPCC has been at the 

forefront of the effort to keep children safe and to support their 

families in raising their children to be healthy and productive adults.  

The NYSPCC currently provides numerous clinical and other services to 

children and families in NYC, including a therapeutic supervised 

visitation program and a trauma recovery clinic for children who have 

been severely sexually or physically abused.  The NYSPCC  also 

consistently lends its voice to the fight for improving protective 

measures for children at the public policy level, such as the recent 

successful campaign to enact the Child Victims Act in New York State.   
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 Thank you for the opportunity to be heard regarding the package 

of legislative proposals being considered by the City Council regarding 

the work of the City’s child protective agency, the Administration for 

Children’s Services.  While many of the proposals in the package seem 

worthy of consideration and enactment, The NYSPCC would like to 

respectfully address its concerns regarding one of the proposals in 

particular:  Local Law Int. 1728, which would require ACS to establish a 

program providing an attorney  to parents at the initial point of contact 

during a child protective investigation.   

 This measure presents numerous practical difficulties and risks.  

How will ACS coordinate arrival at the child’s home simultaneously with 

an attorney employed by a wholly independent organization?  What if 

the attorney arrives after the ACS investigator, and the child is in an 

emergency situation that needs an immediate response?  Must the 

investigator wait for the attorney’s arrival to intervene?  How can ACS 

disclose the name and contact information of the family to the attorney 
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organization without violating the confidentiality  provisions of the 

Social Services Law?   

Aside from these problems, the provision would significantly 

increase child safety concerns that are self-evident.  ACS has a primary 

obligation to protect the children who are named in the initial report, 

while secondarily supporting parents in order to help them address   

child safety issues.  Attorneys have only a single ethical imperative, that 

is, to protect the interests of their client, the parent. The safety of the 

child is ethically not the attorneys concern at all.  If the attorney advises 

the family not to speak to the investigator or permit entry to the child’s 

home, the likely outcome in most cases, this will result in potentially 

life-threatening delay in performing the required safety assessment.  

Additional time and court resources will be needed in order to seek an 

entry order to the home so that the investigation can move forward; 

however, the child may be in immediate danger and any delay could 

pose life-threatening risk.    
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As an advocate for children, The NYSPCC must register its 

objection to this provision as far too risky to visit upon New York City’s 

children.  The significant monetary costs associated with 1728 would be 

far better spent in enhancing program services for families, such as 

housing assistance, mental health treatment, and child care. We urge 

the City Council to deeply ponder this provision’s potential threat to the 

safety of NYC’s children, and to decline its enactment. 

Thank you again for your time and consideration.  

 


























