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Good afternoon. My name is Sapna V. Raj, and I am the Deputy Commissioner for the 
Law Enforcement Bureau at the Commission on Human Rights. I oversee a team of 78 attorneys 
and support staff who on a daily basis field hundreds of calls, email inquiries, walk-ins, schedule 
appointments, undertake investigations, litigate cases and test for discrimination on behalf of 
New Yorkers who have experienced discrimination and harassment.  

 
First, it is important to note that the NYC Human Rights Law offers far more protections 

than the federal Age Discrimination in Employment Act (“ADEA”). Under the ADEA, plaintiffs 
must prove that their age was the “but for” cause of their discrimination, meaning it is not 
enough for a plaintiff to show that age discrimination contributed to the adverse action; rather, 
they must show that age discrimination was such a motivating factor that the adverse action 
would not have occurred absent the discriminatory motive. This is a standard that is purposefully 
difficult to meet and, unlike the standard under the NYC Human Rights Law, is not aimed at 
completely eliminating discrimination from the workplace. The heightened federal standard only 
exists with respect to age discrimination claims, so that individuals alleging age discrimination 
have a higher bar to meet than members of other protected categories who allege discrimination 
under federal law.  
 

The NYC Human Rights Law, by contrast, treats age discrimination the same as every 
other protected category – and, as mentioned earlier, there are 26 such protected categories. The 
NYC Human Rights Law protects against “mixed motive” discrimination, meaning that a 
plaintiff may prevail if age discrimination contributed to the adverse action. Notably, the NYC 
Human Rights Law protects both employees and job applicants from age discrimination, whereas 
under federal law there is a circuit split on whether the ADEA covers job applicants.1 And for 
hostile work environment claims, under the ADEA the conduct must be “severe or pervasive,”2 
versus the NYC Human Rights Law standard of simply being “treated less well” because of 
someone’s age or other protected status.  

 
In addition, the ADEA has several affirmative defenses written into the statute that 

employers can use, such as a bona fide occupational qualification of the job, or that the policy 
differentiates among workers based on some “reasonable factor” other than age, such as 
seniority. The NYC Human Rights Law does not have any such affirmative defense codified in 
                                                           
1 Compare Villarreal v. R.J. Reynolds Tobacco Co., 839 F.3d 958, 974-75 (11th Cir. 2016) (holding that job 
applicants are not protected by ADEA), with Rabin v. Pricewaterhouse Coopers LLP, 236 F. Supp. 3d 1126, 1133 
(N.D. Cal. 2017) (holding that job applicants may bring disparate impact claims under ADEA), and Kleber v. 
CareFusion Corp., 888 F.3d 868, 870 (7th Cir. 2018) vacated and reh'g granted No. 17-1206, 2018 U.S. App. 
LEXIS 17148 (7th Cir. 2018). 
2 See, e.g., Kassner v. 2nd Ave. Delicatessen, 496 F.3d 229 (2d Cir. 2007) (manager’s ageist comments to older 
waitresses that they should “retire early,” “wear a wig,” or “drop dead” did not support a claim for hostile work 
environment under the ADEA or Title VII because the conduct was not considered severe or pervasive). 
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the law. The NYC Human Rights Law also offers more comprehensive remedies to plaintiffs: 
those who have been unlawfully discriminated against based on their age under the law are 
entitled to many kinds of relief, including economic damages, emotional distress damages, and, 
depending on the forum, punitive damages. The ADEA provides limited remedies: backpay, 
promotion, and reinstatement of employment. Liquidated damages are only permitted for willful 
violations of the ADEA. Unlike under the NYC Human Rights Law, claimants under the ADEA 
are not entitled to receive emotional distress or punitive damages.  

 
As you know, the Commission has the power to initiate its own investigations when 

entities are suspected of engaging in discriminatory policies or practices. In addition to filing 
complaints and deploying testing, the Commission sends cease-and-desist letters and also uses a 
range of investigative methods, such as requests for information on policies and practices, 
demands for documents, and interviews of key witnesses. In our experience, each of these 
investigative tools serves an important role in detecting and proving claims of discrimination. 
Under Commissioner Malalis, the Commission has significantly expanded its Commission-
initiated actions. For example, in Fiscal Year 2019, the Commission initiated 56 actions, 
compared to 33 in 2015. All Commission-initiated actions are referenced and explained in each 
annual report issued every September. We welcome information about possible targets of these 
Commission-initiated actions from Council Members, community groups, and any other entities 
concerned that discriminatory practices may be taking place. Thank you for the opportunity to 
speak about our work. We look forward to your questions. 
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Testimony of Paul Nagle, Executive Director  
Stonewall Community Development Corporation 

As a 61 year old gay man, whose work is focused on alleviating housing 

inequities for LGBTQ older adults, I feel like this job discrimination issue is 

coming at me from all sides.  Today, the Supreme Court begins hearing 

arguments on whether or not it should be legal to fire employees simply for 

being LGBTQ.  This past weekend, our annual end of summer party I share 

with beach friends turned into a dour affair as two different friends in the group 

– both in their 50’s, had been laid off the day before with no notice.  John had 

been with his company for 23 years.   

I got a taste of ageism in the workforce first-hand 10 years ago when I was job 

hunting at age 52 – and went two years without a single interview.  But it does 

seem to be accelerating – this age discrimination – and becoming the standard 

way that corporations do business these days. 

Age discrimination in the workplace is a complicated issue touching on ageism, 

benefits cost analysis, automation, general hiring practices, corporate structures 

and ethos and the dispensability of any given employee.  

Stonewall Community Development Corporation applauds Councilmembers 

Chin and Ayala’s evidence-based approach to this issue. 

In governance, an absence of data generally goes hand in hand with an absence 

of policy.  That is what makes this package of bills so smart – by 

simultaneously building awareness, standardizing definitions and procedures 

and mandating investigation, Councilmembers Chin and Ayala’s package of 

legislation sets the stage for effective policymaking. 

It’s a complicated issue that few seem to want to discuss.  Kudos to 

Councilmembers Chin and Ayala for once leading the way and providing our local government 

with the tools to begin to address this issue.  Thank you. 
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Hello, my name is Katie Naplatarski. I am representing myself. Thank you for taking my 

testimony. 

I worked as a teacher and teacher coach for the Department of Education’s Office of Adult and 

Continuing Education for more than 25 years, ending my time there four years ago, in June 

2015, when I transferred to another DOE division. 

In fact, fourteen teachers filed an age discrimination complaint. Unfortunately, the cases were 

dealt with individually rather than as a group, and they were all dismissed.  

During the 2013-2018 superintendency of the former OACE Superintendent Rose-Marie Mills, 

scores of staff members were forced out through harassment, intimidation, a toxic work 

environment, and the targeting of staff, including teacher, support, and administration. The 

majority of those who left were older employees, 50 plus. 

This forced exodus weakened the fabric of OACE immeasurably. Over the course of about three 

years, a vast store of accumulated institutional and educational knowledge was wiped out as 

senior staff was purged from the roles.  

In light of this experience, I welcome this legislation and the safeguards it intends to impose. I 

thank the council members and council for putting forth these initiatives as I believe that 

workplaces across the city should be well informed of the law as applies to age discrimination. 

I would also like to request the following: that in whatever means possible – during training or 

in print – that the worth of seniors is also conveyed in ways that cannot be legislated: that 

people ought to treasure and appreciate elders, for their knowledge, experience and wisdom, 

all of which are invaluable components of a workplace, home, and world. Perhaps part of the 

trainings could explore the value of elders within various cultures in order to strengthen our 

culture’s own appreciation of our seniors’ wonderful gifts. 

These qualities, for the years 2013– 2018, were NOT valued within the Office of Adult and 

Continuing Education- to the detriment of all.  

I welcome this legislation and the beneficial effects it can have within our city workplaces and 

our culture at large. 

Thank you. 

 

I would also like to add the new OACE administration is a vast improvement and thank the 

mayor’s office, school chancellor and city council – Dromm and Treyger – for helping to bring 

about this change. 
















