By Directly impacted community member Victor M Herrera

Committees on Criminal Justice and General Welfare Wednesday, October 2, 2019

This is my own personal testimony as it relates to each Intro:

Intro T2019-5170
Intro T2019-5171
I am a directly impacted individual who spent most of my time in solitary not because I engaged in
disciplinary rather on account of advocacy for changes while there. I was targeted for retaliation and
falsely accused. However, I point to the need of why the Bill of Rights for the incarcerated is important.
We should not miss that the personal animosity that is held by the Department of Correction personnel
seriously undermines this implementation. Accounting for the conduct is important. The improper
targeting by staff toward the people held in detention is the root cause and needs to be addressed
through means of training and supervision. The core concerns relative to behavior and the reasons for
should be a factor supportive of both Intro T2019-5170 and T2019-5171. The structure of the facility
goes to the type of environment being implemented and how it is being used will alter the manner of
the behaviors and responses of those detained or held in the new jails.
I have always believed that changes do occur when you change the environment of those affected.
Whether from good to bad or bad to good, the test only can be demonstrated by a history of planning
and implementation. Those changes cannot occur if we bring into the new jail’s dirty laundry in a newly
established home. (Corrections officers from a new batch should be trained in counseling and
treatment). As for De-escalation, unlike the Emergency response Team for DOC, it should be precisely
the purpose of de-escalation rather than targeting for punishment the behavior. I cannot see a repeat of
the same old culture of violence if we approached the new jails with this in mind. Thank you.

Intro T2019-5172
Reinvestment is primarily important to keeping the community from being targeted for the idea of
years of filling beds that we are today attempting to eradicate from our community’s way of life.
Incarceration is not a response to treating behavior and investing into our communities is paramount to
making change possible. Thank you.
Intro 1190
Department of Social Services Drug Treatment
This Intro is very important to reducing numbers in the shelters, especially when it relates to DHS/HRA
are contracting Non-profits engaged in the treatment of the mentally ill and chemically addicted.
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The Coalition for the Homeless and The Legal Aid Society welcome this opportunity to testify before
the New York City Council’s Committees on General Welfare and Criminal Justice regarding
investment in communities after closing jails on Rikers Island, and on Intro 1190 regarding drug
treatment in shelters. We thank Chairs Levin and Powers for their ongoing dedication to advancing
permanent housing as the solution to homelessness.
Record Homelessness in New York City
New York City remains in the midst of the worst homelessness crisis since the Great Depression, with
more than 61,000 adults and children sleeping in shelters each night. Unfortunately, many individuals
who are homeless have firsthand experiences with the criminal justice system. Eight percent of all
households entering shelters cite “release from jail/prison” or “criminal situation at prior residence” as
their precipitating reason for homelessness. An additional 14 percent of all adults and family households
cite domestic violence as their precipitating reason for homelessness, which often also entails
interactions with the criminal justice system. 1 Countless other homeless New Yorkers have at some
point been entangled in the criminal justice system, often related to the systemic criminalization of
poverty. New Yorkers who sleep on the streets and in the subways may experience arrests and time
spent at Rikers Island for low-level offenses, and the recent City and State promises to more
aggressively police quality-of-life issues in the subway system are likely to perpetuate this cycle. Our
neighbors who are most directly impacted by mass incarceration are the same people who are at the
highest risk of homelessness: low-income people of color. The issues of criminal justice and
homelessness are therefore inextricably linked, and any efforts to reform the City’s system of jails must
also acknowledge the broader needs of New Yorkers who have been overlooked for too long.
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Source: NYC Department of Homeless Services: Reasons for adult and family homelessness FY 2017, via FOIL.
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Need for Permanent Housing
Urgent action is needed to expand the supply of permanent housing necessary to break the cycle of
homelessness and criminal justice involvement. Since January 2018, the House Our Future NY
Campaign has urged Mayor de Blasio to align his Housing New York 2.0 plan with the reality of record
homelessness by building 24,000 new apartments and preserving the affordability of 6,000 more for
homeless New Yorkers by 2026. So far, 67 organizations have endorsed the House Our Future NY
Campaign, as well as 34 Council Members, the Public Advocate, the Comptroller, and the Borough
Presidents from the Bronx, Brooklyn, Manhattan, and Queens. We appreciate the Council’s steadfast
support in this campaign as we continue to encourage Mayor de Blasio to take action to create this
desperately needed housing. Furthermore, we encourage the City to accelerate the timeline for the
creation of 15,000 supportive housing apartments by scheduling their completion by 2025 rather than
2030. The foundation of a permanent home can reduce the risk of recidivism and ensure that people who
have been cycling between homelessness and incarceration have the stability and supports they need to
thrive.
Intro 1190
Intro 1190 would require drug treatment services to be provided on site at all shelters across the
Department of Homeless Services (DHS) and HIV/AIDS Services Administration (HASA) systems. We
believe in the importance of increasing access to drug treatment services, emphasizing a harm reduction
approach that includes counseling and medication-assisted treatment, and we encourage the City to
identify ways to expand access to care across the city. However, regarding the specific requirements of
Intro 1190, it is important to note that not all shelters are capable of providing on-site care because they
lack licenses authorizing them to provide treatment. In order to provide the best possible care for
homeless individuals who are struggling with substance use issues, existing regulatory structures that
ensure the safety of patients must be followed. While the number of drug-related fatalities among
homeless individuals climbed from 35 in 2010 to 99 in 2018, 2 this increase mirrors a rise in drug-related
deaths across New York state and the country during the same time period. As such, we are sensitive to
the stereotypes of homeless individuals regarding substance misuse and do not wish to further such
erroneous stereotypes by necessarily equating shelters with drug treatment programs. We recommend
the City devise a comprehensive plan to increase access to drug treatment and harm reduction programs
for New Yorkers regardless of housing status throughout the city, which may include increasing
programming at some shelters where appropriate, instead of requiring such programming at all shelters.
Conclusion
We thank the Council for the opportunity to testify, and we look forward to opportunities for further
advocacy to address the needs of all homeless New Yorkers.
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New York City Department of Health and Mental Hygiene, Bureau of Vital Statistics, and New York City Department of
Homeless Services. Thirteenth Annual Report on Homeless Deaths (July 1, 2017 – June 30, 2018).
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About The Legal Aid Society and Coalition for the Homeless
The Legal Aid Society: The Legal Aid Society, the nation’s oldest and largest not-for-profit legal
services organization, is more than a law firm for clients who cannot afford to pay for counsel. It is an
indispensable component of the legal, social, and economic fabric of New York City – passionately
advocating for low-income individuals and families across a variety of civil, criminal, and juvenile
rights matters, while also fighting for legal reform.
The Legal Aid Society has performed this role in City, State and federal courts since 1876. It does so by
capitalizing on the diverse expertise, experience, and capabilities of more than 2,000 attorneys, social
workers, paralegals, and support and administrative staff. Through a network of borough, neighborhood,
and courthouse offices in 26 locations in New York City, the Society provides comprehensive legal
services in all five boroughs of New York City for clients who cannot afford to pay for private counsel.
The Society’s legal program operates three major practices — Civil, Criminal, and Juvenile Rights —
and receives volunteer help from law firms, corporate law departments and expert consultants that is
coordinated by the Society’s Pro Bono program. With its annual caseload of more than 300,000 legal
matters, The Legal Aid Society takes on more cases for more clients than any other legal services
organization in the United States. And it brings a depth and breadth of perspective that is unmatched in
the legal profession.
The Legal Aid Society's unique value is an ability to go beyond any one case to create more equitable
outcomes for individuals and broader, more powerful systemic change for society as a whole. In
addition to the annual caseload of 300,000 individual cases and legal matters, the Society’s law reform
representation for clients benefits more than 1.7 million low-income families and individuals in New
York City and the landmark rulings in many of these cases have a State-wide and national impact.
The Legal Aid Society is uniquely positioned to speak on issues of law and policy as they relate to
homeless New Yorkers. The Legal Aid Society is counsel to the Coalition for the Homeless and for
homeless women and men in the Callahan and Eldredge cases. The Legal Aid Society is also counsel in
the McCain/Boston litigation in which a final judgment requires the provision of lawful shelter to
homeless families. The Society, in collaboration with Patterson Belknap Webb & Tyler, LLC, filed C.W.
v. The City of New York, a federal class action lawsuit on behalf of runaway and homeless youth in New
York City. Our goal in litigation is to ensure that the City creates and maintains enough youth-specific
beds to meet the needs of all youth seeking shelter. The Society, along with institutional plaintiffs
Coalition for the Homeless and Center for Independence of the Disabled – NY, settled Butler v. City of
New York on behalf of all disabled New Yorkers experiencing homelessness.
Coalition for the Homeless: Coalition for the Homeless, founded in 1981, is a not-for-profit advocacy
and direct services organization that assists more than 3,500 homeless New Yorkers each day. The
Coalition advocates for proven, cost-effective solutions to the crisis of modern homelessness, which is
now in its fourth decade. The Coalition also protects the rights of homeless people through litigation
involving the right to emergency shelter, the right to vote, the right to reasonable accommodations for
those with disabilities, and life-saving housing and services for homeless people living with mental
illness and HIV/AIDS.
4

The Coalition operates 11 direct-services programs that offer vital services to homeless, at-risk, and lowincome New Yorkers. These programs also demonstrate effective, long-term solutions and include:
Supportive housing for families and individuals living with AIDS; job-training for homeless and
formerly homeless women; and permanent housing for formerly homeless families and individuals. Our
summer sleep-away camp and after-school program help hundreds of homeless children each year. The
Coalition’s mobile soup kitchen distributes over 900 nutritious hot meals each night to homeless and
hungry New Yorkers on the streets of Manhattan and the Bronx. Finally, our Crisis Intervention
Department assists more than 1,000 homeless and at-risk households each month with eviction
prevention, individual advocacy, referrals for shelter and emergency food programs, and assistance with
public benefits as well as basic necessities such as diapers, formula, work uniforms, and money for
medications and groceries.
The Coalition was founded in concert with landmark right to shelter litigation filed on behalf of
homeless men and women (Callahan v. Carey and Eldredge v. Koch) and remains a plaintiff in these
now consolidated cases. In 1981, the City and State entered into a consent decree in Callahan through
which they agreed: “The City defendants shall provide shelter and board to each homeless man who
applies for it provided that (a) the man meets the need standard to qualify for the home relief program
established in New York State; or (b) the man by reason of physical, mental or social dysfunction is in
need of temporary shelter.” The Eldredge case extended this legal requirement to homeless single
women. The Callahan consent decree and the Eldredge case also guarantee basic standards for shelters
for homeless men and women. Pursuant to the decree, the Coalition serves as court-appointed monitor of
municipal shelters for homeless adults, and the City has also authorized the Coalition to monitor other
facilities serving homeless families. In 2017, the Coalition, fellow institutional plaintiff Center for
Independence of the Disabled – New York, and homeless New Yorkers with disabilities were
represented by The Legal Aid Society and pro-bono counsel White & Case in the settlement of Butler v.
City of New York, which is designed to ensure that the right to shelter includes accessible
accommodations for those with disabilities, consistent with Federal, State, and local laws.
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Chairperson Powers and Members of the New York City Council Committee
on Criminal Justice,
I come before you today to respectfully submit my testimony regarding the four proposals you
will be discussing at your October 2, 2019 meeting: a bill regarding reporting and transparency,
advanced by Councilmembers Ayala and Levin; a bill regarding a crucial task force focused on
community reinvestment and the closure of Rikers, advanced by Councilmember Levin; a bill
regarding conditions of confinement, advanced by Councilmembers Powers and Rosenthal; and
Intro 1190, advanced by Councilmembers Levin, Ayala, and Levin.
As the President and CEO of JustLeadershipUSA, the organization leading the #CLOSErikers,
#buildCOMMUNITIES campaign in this city, I applaud and appreciate any efforts this Council
can take to protect people who are currently incarcerated or detained, prevent people from being
detained in the future, and ensure maximum transparency from this and future Mayoral
administrations who must be held accountable to the demands advanced by the directly
impacted advocates who have led the #CLOSErikers campaign.
Reporting and Transparency
Beginning with the reporting and transparency bill advanced by Councilmembers Ayala and
Levin - I wholeheartedly support this bill and urge this Committee to not just pass this bill, but
also work toward ensuring its fullest and most robust implementation in the years ahead. There
are several key provisions in this proposal that should be highlighted as they speak directly to
the concerns that impacted leaders have raised over the course of their advocacy.
First, this bill would require quarterly reporting on the progress of closing the jails on Rikers
Island and of this city’s efforts at further, historic decarceration. This is a crucial point. The plan
to shut down Rikers has never just been about closing jails. Our plan (available at
jlusa.org/campaign/closerikers/) has been focused on significantly reducing this city’s capacity
to detain, harm, or otherwise traumatize people and to enact the reforms necessary to ensure

that even a drastically-reduced detention-population-limit is never met. We must know how the
city is working toward that goal so that we can properly hold the city accountable.
It is also worth noting that this bill requires data to be meaningfully disaggregated and for the
report to include information on the impact of parole violations on the city’s detained
population. Data provided by this city is only as useful as advocates’ ability to quickly
understand and disseminate it within our coalitions. Requiring the city to present this data in a
way that it will further inform, and not impede, our efforts at decarceration and strategic
legislative advocacy is vitally important.
Just as important is acknowledging the reality that the only growing population of people
detained in New York City jails consists of people accused of technical parole violations. While
advocates are fighting to pass groundbreaking parole reform in the legislature
(www.katalcenter.org/lessismoreny_factsheet), we know that those who oppose us attempt to
obfuscate the reality of how severely parole is harming Black and brown communities across this
city. It is long past time to fight back with the transparency and honesty that is worthy of
advocates’ efforts in this cause.
Beyond these provisions, I am grateful that this bill requires the Mayoral administration and
relevant agencies to publish: a timeline for the closure of Rikers Island; information relating to
the design of, and timeline of construction for, new facilities; and staffing plans for future
facilities. Each of these pieces of information is a core part of what directly impacted leaders
continue to demand from this current Mayor and what we will continue demanding from all
future Mayors. Commitments and talking points are never enough, particularly when advocates
have had to hold this Mayor accountable at every step of the way and must continue to insist
that he offers some semblance of leadership and vision as the goal of closing Rikers comes closer
to fruition.
The only amendments we would offer to this bill are to include specific references to the Vernon
C. Bain Correctional Center, the Manhattan Tombs, the Brooklyn House of Detention, and Kew
Gardens. I cannot overstate how critical it is to ensure the demolition of each of those facilities

and to understand the population demographics of the people detained there now (with the
exception, of course, of Kew Gardens). All twelve jails currently operating in New York City must
be shut down forever and we must have a full accounting of the harm those facilities have
caused. Only then can we achieve a drastically transformed system that begins to repair that
harm while preventing future harm from ever taking place.
Task Force Focused on Community Reinvestment and the Closure of Rikers
Moving now to the proposal to create a task force focused on community reinvestment and the
closure of Rikers - the campaign supports the creation of this task force but we urge this
Committee to implement three key amendments or provisions into the proposal in its current
form.
First, it is imperative that at least 12 of the Commission’s members are people with direct
experience of Rikers - people who were formerly incarcerated there or had or have loved
ones incarcerated there
. As you know, JustLeadershipUSA and the #CLOSErikers campaign work in service to the
mantra: those closest to the problem are closest to the solution, but furthest from resources and
power. This Committee, through this Commission, has an opportunity to forcefully confront the
reality captured in the second half of that statement and to center the leadership and experience
of directly impacted experts. The results will speak for themselves either way; in the history of
this country, no movement for social, civil, or racial justice has been successful until the people
most harmed by a problem were in a position to lead the work on crafting and implementing
solutions. The success of the #CLOSErikers campaign is further evidence of this fact, and it is
incumbent on you to recognize that directly impacted leaders must be the majority of this
Commission.
Second, all boroughs must have representation on the Commission. Rikers and this City’s
incarceration and criminal justice systems have impacted Black and brown people everywhere.
The crisis of mass criminalization has not been limited in scope or severity, and the Commission
must be positioned to understand the magnitude of the problems they seek to remedy. With
respect to that mission, the third factor that I urge you to consider in the creation of this

Commission is a mechanism to give this Commission real power and some level of meaningful
authority in setting an agenda for this city’s future.
I ask you to remember that this Commission’s work transcends a call to simply invest in
impacted communities; this work must be about creating and disseminating reparations to the
survivors of Rikers Island. The racial foundations of the criminal justice system are epitomized
both by the racialized harm that Rikers has inflicted, as well as by the divestment from Black
and brown communities in this city that have been historically over-policed and
over-prosecuted. This Commission could have an unparalleled opportunity to finally reckon
with this past and reconcile it with a vision for communities centered on healing and hope, and
we cannot miss that opportunity by falling short of our very best intentions. Work that impacted
communities have already done to outline the investments they need, like the
#buildCOMMUNITIES platform, must be considered and prioritized.
jlusa.org/buildCOMMUNITIES.
Conditions of Confinement
Moving now to the proposal to focus on and improve conditions of confinement for incarcerated
people - I recognize and appreciate the use of human-centered language in this proposal. To
quote movement leader Eddie Ellis, “We also firmly believe that if we cannot persuade you to
refer to us, and think of us, as people, then all our other efforts at reform and change are
seriously compromised.” I also recognize that this proposal is a well-intentioned effort to see
and work to protect the humanity of people who are incarcerated. However, my concern is that
this bill falls far short of the work that is necessary to actually protect people who are
incarcerated in a way that creates at least an opportunity for healing.
The #CLOSErikers campaign has demanded improved conditions for incarcerated people and
sees an unequivocal urgency in achieving this across the system. However, unless this Council
approves the Uniform Land Use Review Process petition regarding the construction of
borough-based facilities, and pairs that approval with a tangible commitment to community
investment and community-based resources, improving conditions in the facilities that currently
exist will only perpetuate the abhorrent and irredeemable culture that defines those facilities, in

turn exacerbating the physical and mental trauma that those facilities inflict on our
communities.
My concerns with this proposal extend to informing incarcerated people of their rights during
their incarceration. This is a powerful idea but the reality is that knowledge is half the battle in
our fight to protect incarcerated people and families. The enforcement of those rights and the
public scrutiny of agencies that are actively seeking to deny or undermine those rights is the
necessary but missing piece of this proposal. Even when these rights exist, they are rarely
protected. The organizing and actions of incarcerated people across the country demonstrate
this time and again. We cannot simply tell people what we are doing to help them; we must
actually do those things and hold people accountable when those things do not get done.
Intro 1190
I support and urge this Committee to support Intro 1190. The reason is simple: an integral
component to the #CLOSErikers campaign’s #buildCOMMUNITIES platform is the focus on
health and mental health services separate-and-apart from the criminal justice system. These
services must be built within a framework of health and safety, and should not be remotely
associated with the culture of punishment and incapacitation that has, for too long, defined this
city’s and this nation’s approach to mental health challenges. Investing in the resources that
allow us to focus on community-based, human-centered services is a necessary step forward if
we are to truly #buildCOMMUNITIES across this city.
In conclusion, I thank you for the opportunity to submit this testimony, and I look forward to
continuing to serve as a partner with you in this work.
DeAnna Hoskins
President & CEO
JustLeadershipUSA
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Close Rosie’s 534 W 187 St. #7 New York, NY 10033
E-Mail: closerosies@gmail.com
Web: http://www.CloseRosies.org

October 2, 2019
NYC Council Subcommittees on Criminal Justice and General Welfare Hearing
Via Email: Keith Powers: Chair NYC Council Criminal Justice Committee; CM Stephen Levin: Chair, NYC
Council General Welfare Committee; CW Diana Ayala; CW Helen Rosenthal; CW Vanessa Gibson; et al
Ref: Intro 1190 ; T2019-5171; T2019-5172; T2019-5170
Dear Chairs Powers, Adams, Criminal Justice and General Welfare Committee Members:
We are Kathy Morse, and Kelly Grace Price: co-founders of the #CloseRosies campaign, we thank you for
allowing us to present testimony in support to the facae of bills the NYC Council has presented in an
attempt to give gentle shape to the Mayor’s borough jail rebuild plan. We want to Close Rosie’s: the Rose
M. Singer Center aka “Rosie’s;” the all-female jail on Rikers Island where women, girls, trans, gender nonconforming and intersex people are currently detained pre-trial and/or serving a “City-sentence” of up to
one year post-conviction. We are the women who have been holding the City accountable for the sins
committed against ourselves and our mothers, sisters, daughters, nieces, aunts, and grandmothers. We
have experienced the hell and inhumanity that thrives there first hand and we want to have a say on what
happens to us after we #CloseRosies. We are excited that the Council is utilizing all tools available to
it to gently steward the shape of the Mayor’s jail rebuild ULURP proposal and we have suggestions as
to how to improve each of the proposed bills.

I.

Intro 1190 Requiring the dept. of social services and the dept. of homeless services to provide
drug treatment services.
A.

This mandate seems hasty and ill conceived. Many shelters currently do not have any staff
on-site let alone drug treatment services. How many NYC shelters currently provide housing
only and haven’t attached wrap-around social, medical, preventative or mental health
services? Adding this requirement to all shelters may have the effect of disqualifying hundreds
of shelters currently housing vulnerable populations from receiving payments for their services
effectively shuttering what could be the equivalent of tens of thousands of shelter beds each
night: forcing people into the street. Before undertaking this mandate data should be
presented by the council committee detailing how many shelters would be effected and the
potential this mandate would have on closing the doors to many facilities that only provide
housing to their clients. This feels like a barrier to creating shelters when our city needs to be
thinking about ways to rapidly create housing solutions. If shelters don’t have the capacity to
provide on-site services why can’t they enter into partnerships with organizations that can
provide these services off-site and keep their doors open? This bill feels out of place and not
well thought through.
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II.

T2019-5171: Require the board of correction to report on the impact on incarcerated
individuals of closing jails on Rikers Island, and requiring the mayor’s office of criminal justice
to report on progress in closing jails on Rikers Island.
A.

Why isn’t the DOC included in this bill? All data MOCJ and BOC receive comes from
the DOC and they must be held accountable to the council for providing this data as
well. Often the data the DOC provides to the BOC and MOCJ is corrupt, dirty or
tallied incorrectly. The DOC must be held responsible for providing this data to the
City Council in conjunction with MOCJ and the BOC otherwise all you will receive is
bad data and a lot of finger pointing between the agencies.

B.

Why is there not a requirement to report on the population decreases/changes in our
City jails based on GENDER? The bill asks the BOC to report on “(b) the average and
median length of stay of incarcerated individuals detained pretrial in total and by
facility, in total and disaggregated by whether there is a co-occurring parole violations,
and the number and percentage of pretrial detainees whose length of stay is longer than
30 days, 90 days, six months, and one year. “ This information is not entirely helpful.
Please ask for detailed information about exact length of stay, top charge, outcome
of charge, and amount of bail aggregated by GENDER.

C.

To Date NO ONE has provided publically a thorough analysis of what our City jail
population will look like once bail reform is implemented on January 1, 2020. The
Center for Court Innovation provided an analysis stating that the Rikers
population could decrease by as much as 43% from current status based on what
1
ONE day’s Rikers population was comprised of in April of 2019:

Close Rosie’s has done an analysis of the population of women, girls, trans, gender nonconforming and intersex people on the Rose M. Singer Center over the past five years and
determined that Of 22,767 detained on #Rosies over past five yrs. only 6,884 would have been

1

The Center for Court Innovation: “Bail Reform in New York: Legislative Provisions and Implications for New York City:”
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jailed under new #bail reforms; 15,883 women/girls would have walked free after arraignment
This is potentially a ~70% drop in Rosie's population VS 43% estimate of all-#Rikers decrease:

We have not finished our analysis of bail reform’s potential effect on our entire City Jails population but
we encourage the City Council to also demand from the BOC, MOCJ and the DOC this data be
incorporated into the reports required to be produced under proposed T2019-5171 and we ask that the
Council NOT vote on the Mayor’s ULURP proposal for rebuilding the city’s borough jails until this data
has been released and analyzed. We are looking at a potential dip in City jail population to a low of
almost 2000 detained/incarcerated people: certainly a number that isn’t deserving of building ELEVEN
2
new facilities throughout our boroughs. It is extremely suspicious that this data hasn’t been produced
by any of the cadre of paid City officials working on this effort. Why is this?

III.

T2019-5172: Establishment of a commission to make recommendations on reinvestment in
communities impacted by Rikers Island.
A. Subpoena and Investigative Authority: Who/what will give this commission bona fides? This
commission should be better thought out. It needs to be FUNDED with a staff and
investigative/subpoena powers. The NYC council already has an OVERSIGHT committee that
should be looking into root causes of detention/incarceration and which neighborhoods are most
effected and it is called the NYC BOARD OF CORRECTIONS which, if you haven’t noticed, is IN
TOTAL DISARRAY. Recently the Director, Martha King, mired in controversy over her unsavory
and discriminatory management techniques, disclosure issues and data troubles fled her post.

2

The current plan calls for the building of FOUR new borough jails and FIVE new facilities attached to hospitals to serve as “trauma centers” for
people experiencing mental health related events.
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The top investigators, analysts, data and technology staffers have recently quit in disgust or been
forced out; Equal Opportunity Commission complaints are being filed; good employees are being
forced-out in an effort to slow production of dispositive information; cover-ups and bad data
abound. Before the NYC Council endeavors to create another commission without the proper
tools or oversight we need to clean up the BOC. It seems many of the functions of this proposed
commission overlap with BOC responsibilities. It may make more sense to create a special ad-hoc
committee WITHIN the BOC so that this committee has access to resources, investigative tools,
legal staff, technology, support, and subpoena powers. Much of the data this commission will
require to do its work will need to come from the NYPD and DOC: what is the plan for this?
Currently the NYPD’s and DOC’s information sharing strategy involves forcing City Council
members to file Article 78 hearings to get basic FOIL information (CM Lancman). Close Rosie’s
average FOIL response from the DOC is NINE MONTHS. Is there a plan for how this
“commission” will attain the data it will need to make basic decisions about which neighborhoods
to target/invest in and who will be responsible for determining the integrity of that data? If the
commission doesn’t have investigative or subpoena powers how will it work with other agencies
and hold them accountable for delivering accurate access and data to the commission?
B. Commission Membership:
1. Always the people directly impacted who are chosen for these types of commissions are
the people already “embedded” as employees or staffers with NGO’s who are receiving
money from the City of NY. Usually these people do not present robust advocacy but
instead concede to the Mayor’s agenda/ae under fear of their employer losing their
funding. This practice must end. We need honest advocacy not more paid shills for the
mayor and city government on this commission.
2. There need to be directly impacted people on the commission. The membership caveat
requiring that five directly impacted people “or people directly impacted by
incarceration” needs to be removed. This is NOT acceptable. The proposed committee
is EIGHTEEN members and at least HALF (=9) of them need to be people who have
been detained or incarcerated on Rikers: not “five people affected by incarceration.”
3. Why don’t any of the members appointed by the City Council Speaker need to be
formerly incarcerated people?
4. Why does the Mayor get to appoint SEVEN of the EIGHTEEN people on this
commission and the City Council Speaker only FOUR? This is outrageous.
5. Finally we need to dictate that as many women, trans, intersex, gender nonconforming and girls are on this commission as boys and men.

IV.

T2019-5170: Amending the bill of rights for incarcerated individuals and ensuring minimum
standards of design in newly constructed jails.
A.

It is long overdue that the NYC Council endeavor to legislate the design of our City
jails. The minimum requirements specified in the bill’s current language are a good
start. Many advocates for decades have been working on these issues with the
BOC. This bill is a good start but needs further clarification and detail added to be
efficacious in any way. You cannot allow the DOC any wiggle room. Much more
work needs to be done on this bill. We have provided detailed schematics to MOCJ
in the past that we are happy to share with the council committee. The way this bill
reads now is a good beginning but a long off from being efficacious in any way. For
instance:
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1.
2.

3.

4.

5.

6.

B.

It is not sufficient to merely ask for potable water and “Visiting spaces, waiting areas,
and other spaces in which visitors frequent that are suitable for children.” The council
MUST be specific in its legislative efforts.
Is a plexi-glass barrier separating visitors from their loved one that is three feet tall
and prevents touching and communication considered to be “suitable for children?”
Is it “suitable for children” of any age to have to walk ALONE around twenty other
adults seated at a long table in the visiting area to reach their parent to merely hug
them?
Merely asking for potable water doesn’t guarantee that it will be free-flowing 24/7.
The DOC has repeatedly placed detained and incarcerated people in “dry cells” that
have toilets and sinks but the water has been turned off or in some cases only
freezing cold water or boiling hot water is provided: language needs to be added to
tighten up this requirement.
Likewise there is a demand that: “Each cell in such facility shall: (a) be no less than 75
square feet (6.97 square meters) in total area and no less than six feet (1.83 meters) in
any direction;”… But there is no mandate for how HIGH the walls of each cage must
be. These details MUST be accounted for, scripted, and spelled out in detail in this
bill.
If there is an internet connection in every cell what guarantee do we have that
connection will not be used to monitor the activities via audio/visual methods of our
detained and incarcerated neighbors caged in our city jails? If you require internet
connectivity you must legislate how it will be used.
There is nary a requirement that a light switch be provided for people to control the
lighting in their own cages nor a requirement that the DOC provide
lighting/darkness for any temporality. This needs to be included.
The Inmate Bill of Rights currently includes language guaranteeing all practices of
the DOC must be non-discriminatory but the entire ULURP proposal goes au reboir
(against the grain) to this mandate. Title IX, as you most-likely know, is a federal
civil rights law that was passed as part of the Education Amendments of 1972. This is
Public Law No. 92-318, 86 Stat. 235 (June 23, 1972), codified at 20 U.S.C. §§ 1681–
1688. Title IX applies to institutions that receive federal financial assistance from
USAED, including state and local educational agencies such as the NYCDOC which
runs vocational rehabilitation and educational programs that are funded in whole or
in part by the ED. Educational programs and activities that receive ED funds must
operate in a nondiscriminatory manner. Some key issue areas in which recipients
have Title IX obligations include: counseling; sex-based harassment; treatment of
pregnant and parenting students; discipline; single-sex education; and employment
et al..
1. So, parents who are students and are women/girls detained in Queens who live in
other boroughs will suffer higher barriers to accessing their children than their male
counterparts.
2. Not being in one’s own home borough will create barriers to accessing support
systems, attorneys and witnesses to prepare for defense. A person's ability to
secure freedom affects their access to education. Any hindrances to preparing a
robust defense to a criminal prosecution are barriers to education that women/girls
will suffer if we are all shoved into a corner of Queens that men will not have to
suffer.
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3. Physically women and girls will have to be transported inter-borough for all court
appearances- time that will detract from their opportunity to attend educational
and rehabilitee programming that men won't have to lose...
4. It will be more difficult for families, friends and loved ones to visit women and
girls in Queens than to visit men who are in their own boroughs. This enables
people to be isolated and vulnerable and more likely to be targets of sexual assault
while they are detained then men...
We could go on and on but these are just a few reasons/areas of concern regarding
Jail rebuild plan and how it conflicts with Title IX AND THE INMATE BILL OF RIGHTS
THAT GUARANTEES NON-DISCRIMINATORY TREATMENT OF ALL
DEATAINED/INCARCERATED BY THE DOC.
If MOCJ's current jail rebuild proposal regarding women/girls is not altered the Office of Civil
Rights (or any woman/girl potentially affected by these issues) has every right and obligation to
investigate and potentially initiate litigation to stop the Borough Jail Rebuild plan from going
forward. The mayor’s people keep saying that women's groups are supportive of just one jail
for us but four for men. This is not true. Only those groups already promised $$ by MOCJ to run
programs in the single jail are agreeing with this nonsense. Our population is small but this
does not mean we are undeserving of being housed in our home boroughs. Also—we need to
bring our women home to NYC to serve sentences of less than five years HERE in OUR borough
jails. None of these things was discussed or planned and we remain available to participate in
any conversations with the mayor’s office and/or city council to create a strong and robust plan
going forward.

Thank you for allowing us to participate in commenting on the City Council’s important work to
steward the broad outlines of the Mayor’s ULURP borough jail rebuild proposal.

Statement to City Council, Committees on Criminal Justice and General Welfare
From Marvin Mayfield, JLUSA
October 2, 2019
This morning, the organization which I represent delivered over 1,000 postcards signed by the
constituents of 44 districts across the City, and addressed to their various Council members. All
of these postcards contained three areas of support concerning the plan to close Rikers. What
is significant about these postcards is that they represent some of the communities most directly
impacted communities by being underserved and overpoliced. I’m talking about - Harlem, Mott
Haven, South Bronx, Brownsville, East New York, South Jamaica. What is also significant
about these communities is that they are primarily communities of color and account for the
overwhelming majority of NYC arrests and detainees. In the height of its population NYC held
approximately 22,000 men, women, and children on Rikers Island and other City jails.
Today October 2, 2019, there are just over 7,000 people detained on Rikers Island. Yet their
population is still comprised of these same underserved and overpoliced communities. The
number reduced, but the complexion remains the same. As an activist - and a survivor of Rikers
- I am overwhelmed by the vast number of New Yorkers who have been devastated by the
treatment they have received at the hands of those who are entrusted to provide care, custody,
and control.
Through T 5172, the proposal of a commission to make recommendations around community
investment is a good start. But this work must look both forward AND backward, to address the
historical harms that Rikers has visited upon people and communities for decades.
I implore you to look at the postcards - the people have spoken. We know that poverty,
addiction, and crime are a by-product of systemic racism and transgenerational trauma. The
proposed borough-based facilities will allow our communities to embrace our own people in
proximity to their families and services. Through T 5170, the Council proposes some ways to
codify and concretize improved conditions in NYC jails. But you must go further - through this
legislation and ongoing commitments to hold DOC (or any agency operating in these facilities)
accountable.
Please let compassion rule your vote to close Rikers and build communities.
Sincerely,
Marvin Mayfield
NY Statewide Organizer
JustLeadershipUSA

