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Good afternoon. I'd like to thank you, the Members of the City Council’s Committee on Civil
Service and Labor, for holding this hearing on the important matter of paid sick leave.

I’'m here today to voice my support for this measure, because working New Yorkers should not
be put in the position of having to choose between a paycheck, and putting their health at risk.

Never has the importance of dealing with this problem been clearer than it is today. City
officials and health experts are doing everything they can to get parents to keep their sick
children at home for fear of spreading the HIN1 virus. Yet for too many New Yorkers, caring
for themselves or for their sick children is simply not an option. For a worker without paid sick
leave, staying home means loss of pay and sometimes even loss of a job.

A long-term study by the Community Service Society determined that approximately 1.7 million
workers in New York City receive no paid leave sick leave. Not surprisingly, the burden of
balancing home and work without paid leave does not fall equally across the workforce. To take
just one example, 72 percent of low-income Latino workers in our city make due without a paid
sick day. ‘

We have heard, and we will hear again today, from passionate opponents of this legislation who
say that it imposes too large a burden on businesses. '

Concerns from small and large businesses about government mandates must always be seriously
weighed when a new program is being launched, especially during difficult economic times like
the one we are living through. New York City’s economy must keep growing and diversifying,



But it is equally important, in evaluating the legislation before this committee, that we accurately
assess the costs it would impose.

According to the Institute for Women’s Policy Research,' for large businesses the per worker cost
of providing paid sick leave will be $7.94 a week, or 23 cents an hour. For small businesses, the
per worker cost will be an average of $5.37 a week, or about 15 cents per hour.

- My office has explored ways in which our City and State can make paid sick leave and paid

family leave an affordable option for workers, their families, and employers. We hosted focus
groups on the need for this benefit, and the obstacles that prevent employers from offering it.

Our report, called “A WORKING BALANCE,” found that paid sick leave provides real benefits
to business owners of all sizes.

Emiployers providing paid sick leave acknowledged that it reduces turnover by creating a more
loyal and stable workforce. That translates directly to a more profitable bottom line. -

San Francisco and Washington D.C. each have enacted laws requiring paid sick leaiwfe‘for
workers and their families. An initial examination of San Francisco’s employment rate in the
year following implementation showed that the city “maintained a competitive job growth rate.”

For New York City to maintain the nation’s best work force and a competitive economy, we
must never lag behind the standards set by our competitors. If we fail, New York risks losing the
working people who have built this City and continue to make it run. ‘

Paid sick leave is an economic issue, one that affects the future and vitality of our great city. But
more importantly, it is a human issue.

For 1.7 million people who come to work in New York City but cannot take a paid sick day, this
is landmark legislation. We must not look working New Yorkers in the eye and tell them that
their health and the health of their families are unaffordable luxuries. Let’s pass this bill.
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Good Afternoon. My name is Amy Traub, I am the Research Director for the Drum Major Institute for
Public Policy (DMI), a non-partisan, multi-issue think tank here in New York City.

Thank you to the Committee on Civil Service and Labor for this opportunity to speak about Intro 1059,
the Earned Paid Sick Time Act. I see a lot of people here who can address the human side of this policy
and its tremendous implications for public health. And so my message here today is that earned paid sick
time is not a pie-in-the-sky idea — it’s a proven policy with a real track record in San Francisco. We
don’t have to wonder: what will happen to happen to employment if we pass this? What will happen to
small businesses? We can look at what happened when they implemented the same policy in San
Francisco.

The results show that employment was not harmed. Businesses, including the smallest companies, report
very few problems. The San Francisco Chamber of Commerce and the Golden Gate Restaurant |
Association raised the alarm about paid sick days before the policy was passed, but once it was in place
and the implementation issues were worked out the San Francisco Chamber of Commerce said that they
“really had not heard about it being a major issue for a lot of businesses.” That’s a quote from the Wall
Street Journal. The Urban Institute conducted a broad survey of San Francisco businesses and came to
the same conclusion.

San Francisco’s law was passed by ballot initiative in November 2006 and implemented in 2007. The
city delayed implementation so that they could help businesses figure out how to track paid sick time
and the hours accrued. It was a brand new policy in this country, and those technical issues had to be

worked out. I think we can benefit from their experience.

In the year afier paid sick days went into effect in San Francisco, job growth remained strong relative to
the surrounding counties that lacked similar legislation.? In fact, employment in the restaurant and
hospitality industries -- those were the industries most affected by the law — grew even faster than it did
the year before. This is consistent with international research, a comparative study done by the Center
for Economic and Policy Research, indicating that paid sick days do not increase unemployment.* It’s

! Kelly Spors. “Should Employers Be Required to Give Paid Sick Days?” Wall Street Journal Blogs. August 25, 2008.

2 Shelley Waters Boots, Karin Martinson, and Anna Danziger, “Employers' Perspectives on San Francisco's Paid Sick Leave
Policy,” Urban Institute, March 2009.

? Vicky Lovell and Kevin Miller, “Job Growth Strong with Paid Sick Days,” Institute for Women’s Policy Research, October
2009. See also the underlying data from the State of California Employment Development Department.

4 John Schmitt, Hye Jin Rho, Alison Earle, and ody Heymann, “Paid Sick Days Don’t Cause Unemployment,” Center for
Economic and Policy Research, June 2009. :



no surprise that the Golden Gate Restaurant Association, which had opposed the law, described it to
USA Today as “successful.”’

The Institute for Women’s Policy Research has found that New York’s paid sick days law will cost -
employers just 21 cents per hour worked for each employee, and only 15 cents per hour for smalil
businesses.® These estimates include the benefits to companies in terms of improved employee retention,
increased productivity from a healthier workforce, and reduced spread of disease on the job. When those
benefits to business were quantified in San Francisco, researchers projected that companies would save
more than $41 million a year from reduced turnover, $2.4 million from not paying sick workers for
unproductive time on the job, and $1 million from reducing the spread of infectious disease in the
workplace. That’s before the HIN1 pandemic arose — now I imagine it is even more valuable to avoid
workforce contagion.

Other business concerns have been extensively addressed in both the San Francisco and New York
legislation. The bill includes provisions ensuring that employees don’t misuse their sick time, even
though the best research indicates that employee abuse is rare. In fact, half of all workers who currently
have paid sick time do not take any days off for illness in a given year. 7 Under this bill, employers that
already offer equivalent paid time off or vacation time don’t need to change their policies. In San .
Francisco, one common employer response was to begin offering paid time off that combined sick time
and vacation time,®

One lesson from San Francisco is that this is a law that really levels the playing field.® Companies want
to provide paid sick days to their employees, but if their competitors aren’t providing that benefit, they
find themselves at a disadvantage. This law enables employers to do the right thing.

The biggest challenge they’ve had in San Francisco was making employees aware of the right to ga1d
sick days and enforcing the law so that employees are able to take the time off they have earned.’” We'll
have to think carefully about that in New York.

Earned Paid Sick Days should be a national policy. Neatly every country in the world already
guarantees paid time off work for illness to employees, and the U.S. is a disappointing exception. It’s
encouraging that the Obama Administration has signaled its support for the Healthy Families Act, a paid
sick bill currently before Congress. But Congress moves very slowly, and in the meantime, this is a
successful policy at the municipal level. New York City can help its own sick residents and help build
momentum to move the entire country forward by passing this legislation.

? Stephen Singer, “States push law to require paid sick days,” USA Today, August 20, 2008.

% «New York City’s Proposed Paid Sick Days Law: Good Health for Less than 25 Cents per Hour,” Institute for Women’s
Policy Research, September 2009.

7 Kevin Miller and Claudia Williams, “Valuing Good Health in New Hampshire: The Costs and Benefits of Paid Sick Days,”
Institute for Women’s Policy Research, October 2009.

8 Urban Institute, 2009.

% «“Marketplace of Ideas: Sara Flocks on Guaranteeing Paid Sick Leave,” Drum Major Institute for Public Policy, May 28,
2008.

1% Alexa Delwiche, “Implementation Status of Paid Sick Leave Ordinance,” City and County of San Francisco Board of
Supervisors, Office of the Legislative Assistant. Board of Supervisors File Number 018-09. August 2009.
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Good afternoon. Thank you for the opportunity to testify today. CSS fully supports Intro 1059, which
would provide paid sick leave to New York City workers. We believe that this is an economic
competiveness issue, a public health issue, and a moral issue. We commend Council Member Brewer
for her leadership, and we encourage the City Council to pass and the Mayor to sign this critical piece of

legislation.

In collaboration with A Better Balance, The Community Service Society (CSS) recently released “Sick in
the City: What the Lack of Paid Sick Leave Means for Working New Yorkers.” We found that at least 1.3
million New Yorkers have neither paid sick leave nor paid vacation leave. Nearly half (48 percent) of
working New Yorkers in our survey report that they do not have paid sick leave. Our estimate is based
on findings from CSS’s annual The Unheard Third, the only survey nationally to assess the political
priorities and life experiences of low-income urban residents.

Income, Race, and Woi’ktorce Disparities to Paid Sick Leave

Among New Yorkers without paid sick leave, we found major disparities by income, race, employer size,
and industry sector.

e Low-income workers (below 200% of the federal poverty level) are twice as likely as higher-
income workers (above 400% of the federal poverty level) to report not having paid sick leave—
two-thirds (66 percent) of low-income workers lack this benefit, versus 3 in 10 higher-income

workers.

* low-income Latinos fare the worst—more than 7 in 10 do not have paid sick leave. We believe
this is in part because low-income Latinos are more likely than blacks and whites to be working
in sectors where union density is low.

*  Workers in smaller firms are less likely to have paid sick leave. For instance, nearly two thirds of
workers in businesses with 10 or fewer employees do not receive paid sick leave—as compared
to only 18 percent of workers in businesses with more than 500 employees. Businesses with
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fewer than 50 employees include nearly half {49 percent) of working New Yorkers without paid
sick leave.

e Disturbingly, sectors with the most contact with the public — food service, hospitality, and retail
— have the lowest rates of paid sick leave.

Number of Workers without Paid Sick Leave is Increasing

The number of workers without paid sick leave has catapulted over this decade, during the last eight
years we have conducted The Unheard Third survey. We know that the working poor — those in the
lowest paid jobs — have historically had jobs with the least likelihood of offering employer sponsored
benefits. Only approximately 1 in 3 workers below the poverty fine has received paid sick leave
throughout this decade, as the Chart below highlights. It is distressing to see that benefits for workers
at the next rung up on the jobs ladder — those in households earning between 100 and 200 percent of
the federal poverty level (approximately $18,000 to $36,000 annually for a family of three) - have
declined substantially. For instance, 56 percent of these workers received paid sick leave in 2007

compared to 33 percent in 2009.

Percent of Workers Receiving Paid Sick Leave
The Unheard Third 2002-2009
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Our Unheard Third 2009 shows that the drop in paid sick leave for the near poor is consistent with a
drop in other employer-sponsored benefits for this population—health insurance for individuals, health
insurance for families, and prescription drug coverage. This drastic scaling back of employer-sponsored
benefits for the near poor—who historically were more likely to receive benefits—signifies a trend of
decreasing job quality for low-income New Yorkers at the same time that job ioss is rampant.
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Public Health Consequences of Lack of Paid Sick Leave

As my colleagues here today will also explain, findings from Sick in the City provide some of the most
compelling evidence to date supporting public health arguments for paid sick leave laws in New York
City and around the nation. The study finds that low-income workers without paid sick leave are more
likely to go to work sick, send sick children to school, be threatened by their employers, and use the
emergency room for medical care than similar workers with paid sick days.

¢ More than 7 in 10 low-income workers without paid sick leave reported going to work sick in the
last year.

¢ Thirty percent of low-income working parents without paid sick leave report that in the last year
they sent a sick child to school or day care because they could not take time off from work.

* Low-income workers with no paid sick leave were nearly twice as likely to report that their
employer threatened to fire, suspend, write up, or otherwise penalize them for wanting to take
time off to recover from an iliness or to care for a sick child {17 percent of workers without paid
sick leave versus 9 percent of workers with paid sick leave).

* Nearly 1 in 4 low-wage workers without paid sick leave relied on high-cost hospital emergency
rooms because they could not get time off from their jobs.

These data are consistent with a 2008 National Opinion Research Center, University of Chicago, study
that found that 68 percent of workers without paid sick days went to work sick with a contagious illness
like the flu, 13 percent were threatened with being fired or suspected if they missed work because they
or a family member were sick, and 11 percent of workers lost a job for taking time off when they or a
family member were sick.*

Public Support for Paid Sick Leave

In New York City, there is strong public support across the political and income spectrum for paid sick
leave. Inthe Unheard Third 2007, New Yorkers were asked which of the following two statements
comes closer to their view:

° Some people say there should be a law that requires employers to give full-time workers at feast
seven days of paid sick leave annually so workers don’t have to

* National Opinion Research Center, University of Chicago, “American Workers Overwhelmingly Support Paid Sick
Leave, Labor Day Study Shows,” available at http://news.uchicago.edu/news.php?asset_id=1433.
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choose between losing their pay or going to work sick, sending sick children to school or leaving
them alone.

. Other people say that in this economy, a law that requires employers to give full-time workers

at least seven days of paid sick leave wiil open up the door for
abuse by employees and will also be an unfair burden on some businesses, particularly small

businesses, forcing them to cut jobs or increase prices.

Approximately three-quarters of all New Yorkers support requiring employers to give fuli-time
workers at least seven days of paid sick leave annually. Support for paid sick leave is robust across
income and political ideology. In addition, nearly 9 in 10 {88 percent) working moms support
establishing a paid sick leave law. Regardless of their own personal situations, New Yorkers recognize

the. need for this common-sense policy.

We know that certain employer associations are opposed to this bill. However, employers in San
Francisco who originally opposed their city’s paid sick leave ordinance now realize that providing paid
sick days helps them meet their bottom line, as workers do not come to work sick, exposing other
workers (as well as customers) to illness. You will also hear today from some of the nation’s top paid
sick leave experts about San Francisco’s experience.

In addition to economic competitiveness, we truly believe providing access to paid sick leave is a moral
issue for New York City. No workers should be forced to make the terribly difficult choice between
going to work sick and/or sending their children to school sick, or losing their jobs and livelihood.
Unfortunately, the lowest income working New Yorkers — who are struggling to achieve and maintain
self-sufficiency — are too often forced to make these choices. New York City now has a great
oppertunity to stand up as a national leader in providing paid sick leave, and we encourage the Council
and the Mayor to do so now.
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creating programs for NYC parks

Testimony of David Rivel
Executive Director of City Parks Foundation
Tuesday, November 17, 2009-

City Council Committee on Civil Service and Labor
Paid Sick Time Legislation

City Parks Foundation (CPF) is a non-profit organization devotéd to improving neighborhood
parks and providing free arts, sports, and education programs, especially in low- and moderate-
income communities. We provide over 1,500 free programs in parks around the city during the
summer. We are celebrating our 20™ amniversary this year, and employ 75 full-time staff.

CPF currently provides 12 paid sick days per year to all full-time staff. We also offer 5 annual
family/personal days, which may be used for the care of a sick relative. In addition, we provide
15 days of paid vacation (which increases to 20 days once employees enter their 5 year of
service) and 12 paid holidays. Moreover, we are one of the few remaining organizations that pay
100% of'the cost of health care premiums for all employees.

While we support the intention of Intro #1059 regarding Paid Sick Time for Employees, we have
serious concerns with some of the details of the legislation.

In addition to our 75 full-time staff, we employ approximately 250 scasonal and part-time staff to
implement our free programs. These seasonal and part-time workers help deliver free, regularly
scheduled programs to parks. They include educators, tennis instructors, concert producers, and
the myriad of other talented people required to carry out our programs.

While the absence of a full-time staff person due to a paid sick day can generally be
accommodated, these seasonal and part-time staff carry out our scheduled programs and—by the
very nature of their work—must always be replaced by a temporary worker. Parents, day camps,
and other organizations rely on the consistent delivery of our free programs for youth and adults
in their communities.

We estimate that implementing Intro #1059 as currently written will cost CPF approximately
$65,000 per year. This additional expense will inevitably result in the reduction of the free
programming that we provide in parks every summer.

CPF requests that the City Council closely review the provisions of Intro #1059 as they relate to
part-time and seasonal workers, especially for organizations that otherwise meet the goals set by
the proposed legislation.

{00033731.D0C }
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November 17, 2009
Chairman Nelson and members of the Committee,

Thank you for the opportunity to address the question of how a paid sick days policy would
impact employers, workers, families, and the general public in New York City.

The Institute for Women’s Policy Research (IWPR) has been conducting data and policy
analysis and creating cost-benefit estimates regarding paid sick days for almost a decade, since
the issue first drew the attention of policy makers. OQur research has been presented to the U.S.
Congress, state legislatures, and local governments. Our cost-benefit analyses have contributed
to the adoption of paid sick days standards in San Francisco, the District of Columbia, and
Milwaukee and continue to inform policy making across the country. I have been working
extensively on the issue of paid sick leave since I joined the Institute full-time in July 2008 after
completing my doctoral degree at Ohio State University.

The Institute has just released a report, authored by myself and IWPR analyst Claudia Williams,
detailing our estimate of the costs and benefits of the paid sick days policy that the City Council
of New York is currently considering. I submit our report along with my testimony. The report
contains extensive detail regarding our estimate methodology and an executive summary that
briefly states our findings; the report is available on the [IWPR website.

Our analysis was conducted using publicly available data from the Bureau of Labor Statistics,
the New York State Department of Labor, the National Health Interview Survey, and other
sources detailed in our report. We estimate conservatively that 850,000 New Yorkers would
receive new leave under the law, and that on average workers receiving sick days will use fewer
than 3 days of sick leave per year. The average cost to New York employers of implementing the
policy, per employee receiving new leave, would be about $7.50 per week — or 21



cents per hour worked. Costs would be lower — about 15 cents per hour worked — at small
businesses due to the provisions of the bill and lower average wages paid at small businesses.
Citywide, this sums to about $332 million annually due to lost productivity, additional wages and
benefits, and administrative costs.

IWPR estimates that universal paid sick days will result in significant savings to employers,
workers, families, and the general public. Employers are expected to see much of the cost of
implementing paid sick days defrayed by a reduction in costs associated with employee turnover.
Preventing workplace contagion of communicable diseases such as influenza will save
employers additional millions. Contagion prevention will also save millions in health
expenditures by families, insurers, and public agencies, while also improving quality of life for
the residents of New York. Indirect and long-term health and economic benefits of paid sick
leave policies have not been estimated by IWPR, but are likely to be substantial.

It is important to note that all of our estimates utilize and produce averages; costs and benefits
experienced by individual employers may vary widely along with the individual characteristics
and activities of employers.

Aside from cost, one concern about paid sick days laws is that they will motivate businesses to
relocate. However, an IWPR analysis of employment in San Francisco before and after the
implementation of their paid sick days ordinance found that San Francisco’s job growth
remained stronger than that in the surrounding counties, suggesting that the policy did not have
any adverse effect on employment.

IWPR’s research has repeatedly found that the monetary benefits of implementing paid sick days
policies substantially defray or even outweigh the costs of implementing such policies. Benefits
for which a monetary value cannot be estimated are also likely to be substantial. For more
details of our methodology and findings, I refer you to IWPR’s report. I welcome questions
regarding the monetary costs and benefits of implementing the proposed law in New York, as
well as questions about paid sick leave policies generally.
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Submitted by Sherry Leiwant,
Executive Director
A Better Balance: The Work and Family Legal Center
November 17, 2009

Thank you for the opportunity to submit testimony on this
important bill introduced by Council member Gale Brewer

and endorsed by 39 council members.

A Better Balance: The Work and Family Legal Center —
Statement of Interest. I am Sherry Leiwant, Executive
Director of A Better Balance: The Work and Family Legal
Center. My organization is a legal advocacy organization
whose mission is to promote equality and expand choices
for men and women at all income levels so they may care

for their families without sacrificing their economic



security. We employ a range of legal strategies to promote flexible workplace policies,

end discrimination against caregivers and value the work of caring for families.

Integral to our mission is the need for women to have time off when they need it to care
for their families without risking their economic security. For the first time in our
nation’s history, as recently laid out in the Shriver Report, women are half of all U.S.
workers and mothers are the primary breadwinners or co-breadwinners in nearly two-
thirds of American families. Indeed, the most significant demographic change in labor
over the last 30 years has been the increase in the participation in the labor force of
mothers. Since 1975, the labor force participation of mothers of children under 18 has
increased from 47% of all such mothers working to 72%. And the biggest increase was
among mothers with children under the age of 3, a tremendous increase from 34% to
61%. At the same time, the poverty rate of parents with children, particularly single

- parents with children, has become astronomical. Single parenthood is one of the major
predictors of poverty: while 12.4% of all women live in poverty, 35.5% of all single
mothers live in poverty; while 8.9% of men live in poverty, 19.1% of single men with

children live in poverty.

As also highlighted in the recent Shriver report, the American workplace has failed to
respond to the changes in the make-up of the workforce. Low-income workers,
especially single parents, are particularly affected. They are often in jobs with no benefits
and no vacation or sick leave. Nationwide, 46 million workers, most in the private
sector, most with lower earnings, have no paid sick leave in their jobs. In New York
City, 1.3 million workers have no paid time off at all. Low-income workers face not only
loss of income if their children are ill or need them, but they also often face the most
dramatic of all economic sanctions — loss of their job when they need to take leave to
attend to the basic needs of their family. Hardest hit are single parents, already the
poorest segment of our society. Recognizing the importance of paid time off for illness

and to care for family members, A Better Balance has been at the center of the campaigns



for paid sick days around the country and at the Federal level since 2006, doing the legal

work necessary to craft and defend the laws guaranteeing paid sick time for all workers.

B. The San Francisco Experience. In November, 2006, San Francisco voters approved
a referendum that guaranteed paid sick time to all workers in the city. The San Francisco
ordinance is almost identical to Intro 1059. Changes that have been made to our bill were

made to address the few issues that arose in implementation of the San Francisco law.

All evidence examined since the law took effect shows that there have been no adverse
effects on San Francisco business. In “Job Growth Strong with Paid Sick Days,” by
Vicky Lovell and Kevin Miller published by the Institute for Women’s Policy Research
in October, 2008 (Attachment 1), researchers looked at job growth in San Francisco and
surrounding counties in the year following implementation of the paid sick days law.
Despite an economic slowdown in the region, they found that San Francisco maintained a
competitive job growth rate that exceeded the average growth rate of nearby counties.
They found that in the 12-month period following the effective date of the new policy,
employment in San Francisco expanded by 1.1 percent, the same rate as Marin and San
Mateo counties and substantially above the rate of employment change in Alameda,
Contra Costa, and Santa Clara counties (-0.5, -0.5, and 0.5 percent, respectively).
Particularly notable was the strength of the labor market in the restaurant industry, which
was heavily effected by the paid sick days law as most employers in that important
industry in San Francisco had not previously provided paid sick days (as is the case here
in New York City). In that sector, employment increased by 3.9 percent between the 4th
quarter of 2006 and the 4th quarter of 2007—a higher growth rate than in the year before
the new paid sick days policy was implemented, and stronger growth than any nearby

Bay Area county except San Mateo.

There was also significant business growth in San Francisco in the year following

- implementation of the paid sick days law. According to the Office of the Tax Collector
of San Francisco the number of businesses increased dramatically from 104,291 in 2006
to 118,030 in 2007. Furthermore, although California’s unemployment rate jumped
from 4.8% to 6.1% between Dec. 2006 and Dec. 2008—a rate well above the national

average—the San Francisco metropolitan area’s unemployment rate (4.2% in December)
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has essentially remained the same.

With respect to implementation issues, a recent study was requested by the San Francisco
Board of Supervisors (“Implementation Status of the Paid Sick Leave Ordinance” (BOS
File No. 018- 09) (August 26, 2009)(Attachment 2). That report shows that
implementation of the paid sick days law has been smooth with very few complaints from
business and very few problems. The Office of Labor Standards Enforcement, -
responsible for implementing paid sick days in San Francisco reported very few
complaints in the first two and a half years -- approximately 156 cases were opened due

to complaints, most resolved quickly.

Surveys and interviews with leaders of the business community in San Francisco
indicated that the paid sick days law had not been a major issue for employers. Kevin
Westlye, Director of the Golden Gate Restaurant Association, stated, “Sick leave is one
isSue where people just looked at adjusting their policies énd moved on. It hasn’t been a
big issue.” Carol Piasente, Vice President, San Francisco Chamber of Commerce stated,
“There was a lot of concern when it passed, and we’ve heard less about it since.” Donna
Leavitt, Manager of the Office of Labor Standards Enforcement stated, “We haven’t
heard of any rampant paid sick leave abuse. We also haven’t heard that the costs of paid
sick leave have ended up being anything employers couldn’t manage.” (See Attachment
3)

C. Paid sick time laws around the country. Following San Francisco’s lead, paid sick
time laws have been introduced throughout the country. Two other cities have enacted
paid sick days laws: Washington D.C. passed paid sick days legislation in March, 2008
and Milwaukee, Wisconsin passed a paid sick time law by referendm in November,
2008.

In addition, 14 other states and cities have introduced paid sick days laws that are
pending and on which action is expected next year. The legislation introduced

throughout the country is based on the same model legislation that was drafted by the



National Partnership for Women and Families and A Better Balance with extensive

- consultation with the Office of Labor Standards Enforcement in San Francisco (see
discussion below). The following is a list of states and cities with pending paid sick days
legislation which resembles Intro 1025:

¢ Alaska SB 86 (“An Act establishing requirements and limitations related to the
payment of sick leave by certain employers; and provided for an effective date™);

* California AB 1000 (“Healthy Workplaces, Healthy Families Act™);

* Colorado HB 1210 (“Healthy Families and Workplaces Act™);

* Connecticut HB 6187 (“An Act Mandating Employers Provide Paid Sick Leave to
Employees™);

* Illinois, HB 3665 (“The Healthy Workplace Act™);

* Maine, ("An Act to Aid in the Prevention of the Spread of HIN1 Influenza by

Ensuring the Provision of Earned Paid Sick Time");

Massachusetts HD 1815 (*Paid Sick Days Act™;

Minnesota HF 612 (“Minnesota Healthy Families, Healthy Workplace Act of 2009”);

Montana HB 579;

New Hampshire HB 662 (“Paid Sick Days for Employecs™);

North Carolina HB 177;

Pennsylvania, HB 1830;

Philadelphia;

Vermont, H. 382

Further activity on paid sick days is expected in the coming year as the Progressive States
Network has made paid sick days a priority issue and has widely distributed the model
law on which Intro 1059 is based.

Legislation has also been introduced in the U.S. Congress. The Healthy Families Act,
H.R. 2460 was introduced in Spring, 2009 in both the House of Representatives and the
Senate. The Emergency Influenza Control Act was introdﬁced in the House of
Representatives on November 3, 2009. Senator Dodd introduced emergency legislation
in the Senate late last week. As indicated in the letter written by Rep. Rosa De Lauro,
principal sponsor of the Healthy Families Act in the House, despite the existence of
Federal initiatives, it is essential that local legislation be enacted. Action on these issues
by states and cities is an essential prerequisite for Congress to act. This has always been
the case with respect to progressive legislation - e.g. minimum wage, family and medical

leave — and is no less true with respect to guaranteeing workers paid sick time.



D. The Law. Following passage of the San Francisco paid sick days law, the National
Partnership for Women and Families and my organization, A Better Balance, began work
on a model paid sick days law based on the San Francisco law, but also with attention
paid to issues that arose as San Francisco began implementation of their law. The model
law was constructed with extensive consultation with the Office of Labor Standards
Enforcement and circﬁlated to labor lawyers, human resources executives and advocates

around the country. The resulting model is the basis of the New York City law.

There are several key principals under the law:

Paid sick time is earned, Workers earn paid sick time based on their hours worked.
Under the New York City bill, every worker earns one hour of paid sick time for every 30
hours s/he works for an employer. This means that a full-time worker will accrue 9 days
of paid sick time over the course of a year. A part-time worker will earn at a slower rate
and will not accrue as many as 9 days of paid sick time for the year.

There is a limit on how much paid sick time can be used in a year. Employees in
larger businesses can earn up to 9 days of paid sick time. Although employers can offer
more paid sick time, there is never a requirement under this law that any employer offer
more than 9 paid sick days to any employee in a year. Employees in smaller businesses
are limited to a maximum of 5 days of paid sick time. The bill defines small businesses
as those that employ fewer than 10 employees.

There is a lower requirement of paid sick time for smaller employers. The bill
recognizes that smaller employers may not be as able to provide paid sick time as larger
employers and therefore there is a lower limit on maximum number of days required for
smaller businesses.

Purposes for which workers can use paid sick time are: for their own or for a
relative’s illness or need for preventative care; for domestic violence, sexual assault or
stalking related absences for court appearances and relocation; when a business or school
is closed due to a health emergency.

ALL workers need paid sick time. There are NO carve-outs in the bill for types of
employers, size of employer or type of worker. All workers need paid sick time. The

bill, however, applies only to employees and not to independent contractors.



Employers that currently have leave policies that provide the same amount of leave
required under the statute that an employee can use for the same purposes required
by the law is in compliance and do not have to change their practices. The law is
very clear that employers providing paid leave in the same amount as that required by the
law comply with the law as long as that leave can be used for the same purposes as
required under the bill. This means that employers who currently have paid time off
policies or personal day policies that include as much time off as required under the bill
(9 days in larger firms, 5 days in smaller) do not have to change their policies as long as
the employee can use the time when s/he or a family member is ill, for preventative care
or for domestic violence purposes. Similarly if businesses provide vacation time but not
paid sick leave, they do not have to add days off as long as a worker can use that vacation
time when s/he is sick. The pertinent language is in (c)(9) and reads as follows:

{9) Any employer with a paid leave policy. such as a paid time off policy. who

makes available an amount of paid leave sufficient to meet the accrual

requirements of this section that may be used for the same purposes and under the

same conditions as paid sick time under this section is not required to provide

additional paid sick leave or paid sick time.

This language is the same language used in the San Francisco ordinance and has been
implemented so that businesses which provide at least the same amount of time off that
can be used for sick time purposes do not need to change their practices in any way. It is
also the language in the Healthy Families Act which was changed this year to include that
language in order to assure that employers with generous time off policies would not -
have to make major changes. The intent is that such businesses will also not need to
change their bookkeeping practices even if their method of accounting for paid leave is
different from that specified in the law. This is the way the language has been interpreted
in San Francisco and has been specifically stated in regulations; we would expect the
provision to be interpreted in the same way in New York City through regulations. We
have drafted additional specific language that could be used to insure bookkeeping
policies need not be changed and, if further protections are required, this language could
easily be added to the bill.

Employers are never required to provide more than 9 days of paid sick time in a



York City but has employees within New York City, those employees are covered by the
paid sick time act but employees who do not work in New York City are not; by the same
token, if a company is headquartered in New York City, employees working outside the
confines of New York City are not covered by the paid sick time act.

Collective bargaining agreements can provide for an “opt out” to this law if
something equivalent is provided in the agreement and the agreement clearly
provides for the opt out. The equivalency could be in the form of other kinds of leave
or additional money or benefits.

The question of whether a2 worker is an “employee” and thus subject to the law or a
“contractor” and thus not so subject is a matter of state law and will be interpreted
in the same way the question is determined for other labor standards such as
minimum wage. The law applies to “employees™ of “employers.” It does not apply to
“independent contractors.” Whether a worker is an employee depends on things like
whether the worker is paid a salary, whether the employer pays payroll taxes, whether the
employer controls work hours. Some workers on commission will be covered and some
will not.

Whether an employer is “large” or “small” is determined by the number of
employees who work for the employer. In most cases, franchise stores that contract
with larger businesses to use the name of that business but pay their employees directly
and in all other respects run their business will have only the employees working for
them counted. However, chains which are managed by a central headquarters will have
all employees working for that chain counted.

Enforcement will be by a combination of administrative agency acceptance and
investigation of complaints and possible court action by the worker. The bill
provides for the administrative agency to have the power to investigate complaints and
assess fines if non-compliance is found. It also provides that a worker may maintain a

court action to obtain back pay.

We believe this bill provides a clear solution to the problem of over a million workers in
New York City lacking paid sick days. It has worked in San Francisco. It is the model
for 14 states and the Healthy Families Act and is the model being distributed to the



year if they are larger employers, or 5 days of paid sick time if smaller, regardless of
how many paid sick days an employee earns. Employees don’t lose their earned sick
time so that they never have to be without any hours to draw on, but the employer is
never required to allow more than 9 or 5 days of use in the year, depending on the size of
the business. Here’s how it works: Employees don’t lose their paid sick time (so there
will be no incentive to use up remaining days at year-end) BUT an employer is only
required to provide 72 hours (large business) or 40 hours (small business) in a year.
Employers never have to pay employees for unused days cither at the end of a year
or when they leave their job. There is no cash out for unused paid sick days under this
law.

There is a waiting period of 90 days before an employee can begin to use paid sick
time. There must be a clear attachment to the employer in order for the employee to be
able to use paid sick time so there is a 90 day waiting period before paid time off can be
taken. This means that most seasonal workers will not be able to use paid sick time, but
if the same worker is hired again by the same employer within a year, a new waiting
period would not have to be met.

Employers are free under the bill to discipline employees who abuse paid sick time
(or any other) policies, require reasonable advance notice of foreseeable need for
time off under the bill, and require verification when an employee is out for more
than 3 days. Many businesses in New York City already providé paid sick days and do
not experience problems. Rather, provision of paid sick days creates a more positive
work environment, improves morale and increases employee loyalty.  Furthermore,
studies show that most people do not use all their available sick days when paid sick time
is offered. In any event, employers can discipline workers who abuse sick leave (or other
leave policies) and the bill provides specifically that an employer can require reasonable
advance notice of foreseeable leave and can require verification of absences longer than 3
days.

All workers who werk within the geographic boundaries of New York City are
covered by the law. In order to be covered by the law, a worker must work in New York
City. The law provides that a worker must work at least 80 hours in the geographic
confines of New York City. Therefore, if a business is headquartered outside of New



York City but has employees within New York City, those employees are covered by the
paid sick time act but employees who do not work in New York City are not; by the same
token, if a company is headquartered in New York City, employees working outside the
confines of New York City are not covered by the paid sick time act.

Collective bargaining agreements can provide for an “opt out” t‘d this law if
something equivalent is provided in the agreement and the agreement clearly
provides for the opt out. The equivalency could be in the form of other kinds of leave
or additional money or benefits.

The question of whether a worker is an “employee” and thus subject to the law or a
“contractor” and thus not so subject is a matter of state law and will be interpreted
in the same way the question is determined for other labor standards such as
minimum wage. The law applies to “employees” of “employers.” It does not apply to
"“independeﬁt contractors.” Whether a worker is an employee depends on things like
whether the worker is paid a salary, whether the employer pays payroll taxes, whether the
employer controls work hours. Some workers on commission will be covered and some
will not.

Whether an employer is “large” or “small” is determined by the number of
employees who work for the employer. In most cases, franchise stores that contract
with larger businesses to use the name of that business but pay their employees directly
and in all other respects run their business will have only the employees working for
them counted. However, chains which are managed by a central headquarters will have
all employees working for that chain counted.

Enforcement will be by a combination of administrative agency acceptance and
invesﬁgaﬁon of complaints and possible court action by the worker. The bill
provides for the administrative agency to have the power to investigate complaints and
assess fines if non-compliance is found. It also provides that a worker may maintain a

court action to obtain back pay.

We believe this bill provides a clear solution to the problem of over a million workers in
New York City lacking paid sick days. It has worked in San Francisco. It is the model
for 14 states and the Healthy Families Act and is the model being distributed to the



Progressive States Network for use in numerous other states in the coming year. It
considers the rights of workers but also the needs of employers. It is broad in the sense
of providing coverage for all employees, but there are a large variety of ways an
employer can meet the obligations under this law to provide paid sick time for all
workers. We hope the bill will be enacted as quickly as possible to protect the -,h,ealth;_of

all New Yorkers and their families.
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Paid Sick Days Implementation

in San Francisco

San Francisco voters overwhelmingly approved a ballot measure guaranteeing paid
sick days for all workers in the city in Nov. 2006. The new law went into effect on Feb.
5, 2007. Since then, evidence and data have shown that the ordinance has not had

a negative impact on focal business or employment.

No Effect on Business Viability

The number of businesses in San Francisco has increased since
the paid sick days ordinance went into effect.

Number of Businesses Registered with
the City of San Fran cisco )

Qct. 2007 3 118,030

Oct 2006

Oct 2005

" ]100,587 :

Source: Office of the Treasurer/Tax Colfector, San Francisco

No Effect on Unemployment

The paid sick days ordinance has not had a harmiul impact on
uvnemployment levels in San Francisco, despite rising
unemployment across the state,

+ Although Califormia's unemployment rate jumped from 4.8% to
6.1% between Dec. 2006 and Dec. 2008—a rate well above
the national average of 5%—the San Francisco metropolitan
area’s unemployment rate (4.2% in December) has essentially
held steady. (San Francisco Chronicle, 1/19/08)

No Compliance Burdens

Implementing the law has not been difficult for the City of San
Francisco, and complying with the law has not been burdensome
for businesses.

+ San Francisco’s law is enforced when the Office of Labor
Standards Enforcement [OLSE) receives complaints, typically
from workers who believe they were unfairly prohibited from
taking a paid sick day. In its first year of implementation, the
OLSE heard only 75 complaints. The OLSE was able to resolve
rmost of the complaints quickly, and none have advanced to
the formal hearing process,

+ According to Greg Asay, Policy Analyst for San Francisco’s
Office of Labor Standards Enforcement: “I have not found that
employers are reworking their business operations to comply
with the sick leave law, because 1 don't think they're finding it
overly onerous.” (Washingfon Business Journal, 3/7/08}

= “I think my company has
- ‘worked it out pretty well.
"Nobody has taken advan-
“tage of it here, People are
~using it as it was meant
-to be used. You’re sick or
_you have the flu, you take
time off, and you get
'.pa_id._”

==Jean Eddy, President of
“the People Connection, a
“‘temporary agency (San Fran-
cisco Chronicle, 2/6/08)

*There was a lot of con-
‘cern when it passed, and
~we’ve heard less about it
“since.”

“— Carol Piasente, Vice
“President, San Francisco

Chamber of Commerce

'.;_‘SWng)fngwn Business journal,

“Sick leave is one issue
--where people just looked
-at adjusting their policies
- and moved on. It hasn’t
-been a big issue.”
—"Kevin Westlye, Director,
/Golden Gate Restaurant As-
:sociation (San Francisco

“ Chronicle, 2/6/08)

““We haven't heard of any
~rampant paid sick leave
‘abuse. We also haven’t
+heard that the costs of

paid sick leave have

-ended up being anything
- employers couldn’t man-

age.”

— Deonna Levitt, Manager,
~8an Francisco OLSE (National
Public Radio, 2/25/08)
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LEGISLATIVE ANALYST MEMORANDUM

From: Alexa Delwiche, Office of the Legislative Analyst
Date: August 24, 2009
Re: Implementation Status of the Paid Sick Leave Ordinance (BOS File No. 018-
09).
SUMMARY OF REQUESTED ACTION

Prepare a report including the following information on the Paid Sick Leave Ordinance (PSLO).
Since June 6, 2007:
= Estimated number of employees receiving benefit;
Estimated number of complaints;
Estimated number of complaints resolved;
Estimated number of complaints unresolved,
Estimated number of employers not in compliance with paid sick days; and
Estimated monetary amount for fees and penalties paid to the City.

EXECUTIVE SUMMARY

San Francisco’s Paid Sick Leave Ordinance (PSLO) requires employers to provide all employess
(including temporary and part-time) working in San Francisco with a set amount of paid sick
days. Subsequently, San Francisco’s law has become a national model for expanding important
benefits to all working families, while at the same time protecting public health, Overall, the
Office of Labor Standards Enforcement (OLSE) reports implementation of the law has been
relatively smooth, with generally positive feedback from the business community. Worker
advocates however report issues with employer non-compliance.

A formal evaluation of the effectiveness of implementation has not yet been conducted, thus it is
difficult to accurately determine how many employees have received the benefit and how many
employers are not in compliance with the law. Prior to implementation of the PSLO, nearly
116,000 employees in San Francisco lacked access to paid sick days. Post implementation, all of
these employees are now eligible to receive paid sick days; however it is unknown how many of
these individuals are now aware of or allowed by employers to use the benefit. Since
implementation in February 2007, OLSE has opened 156 PSLO investigations. Of those cases,
130 have been resolved. OLSE has recovered approximately $53,000 in sick leave wages for 119
workers and approximately $4,600 in penalties to the City.

Due to limited resources, the OLSE must rely on a complaint based process to enforce the PSLO.
Such an enforcement process places the reporting burden on workers that are often in vulnerable
employment situations with little incentive to file a complaint. OLSE has confronted some
obstacles associated with complaint driven enforcement procedures through the following
innovative mechanisms:

City Hall # 1 Dr. Carlton B, Goodlett Place, Room 244 * San Francisco, California 94102-4689
Telephone (415) 554-5184 + Fax (415) 554-5163 * TDD (415) 554-5227
www.sTgov.org/legislative_analyst



* Individual complaints are used as a trigger for investigating entire workplaces.
» Educational outreach was conducted through an advertising campaign and contracting
with community based organizations to raise awareness of the law.

Despite these innovations, OLSE remains limited in its ability to enforce its mandate. With
minimal investment in funding to increase capacity, OLSE could conduct more strategic and
proactive investigations of employer compliance with the PSLO. Additional funding could also
allow OLSE to expand educational outreach for employers and employees regarding the PSLO.

CURRENT LAW AND PRACTICE

Background

Proposition F, the San Francisco Paid Sick Leave Ordinance (PSLO), was approved by voters on
November 7, 2006 with 61 percent support from voters.' As codified in Chapter 12W of the San
Francisco Administrative Code, the PSLO requires that all employers must provide paid sick
leave to each employee (including part-time and temporary employees) who performs work in
San Francisco. Paid sick leave began to accrue on February 5, 2007 for employees working for an
employer on or before that date. For those employed after February 5, 2007, paid sick leave
begins to accrue 90 calendar days after the beginning of employment,

San Francisco was the first city and county in the nation to pass a law requiring employers to
provide employees with paid sick leave. San Francisco’s ordinance has subsequently become a
national model for paid sick leave legislation on the local, state and federal levels. Both
Washington D.C. and Milwaukee adopted similar sick leave initiatives in 2008, although
Milwaukee’s ordinance is currently in litigation. In Angust 2009, the New York City Council
introduced paid sick leave legislation. Several states, including California, have introduced paid
sick leave legislation. And on the federal level, Senator Kennedy (D-MA) and Representative
DelLauro (D-CT) introduced legislation entitled the “Healthy Families Act” in 2007.

Current Law

An employee gains one hour of paid sick leave for every 30 hours worked. Employees working
for an employer with less than 10 employees receive a maximum of five paid sick days (or 40
hours), while employees working for an employer with more than 10 employees accrue a
maximum balance of nine paid sick days (or 72 hours) at any point in time. An employee’s paid
sick leave carries over from year to year and employees are not entitled to carry a balance in
excess of the maximum allowance. Employees are entitled to paid sick days for their own
medical care and also to take care of a family member or designated person. An employer is not
required to provide additional sick days if there is already a paid leave policy with an adequate
mumber of days in place.

Enforcement

The Office of Labor Standards Enforcement (OLSE) enforces the PSLO. Employers are required
to post a multi-lingual notice provided by OLSE detailing the PSLO in every workplace.
Employers must also retain records documenting the hours worked by employees and the hours

! Memo from Dorna Levitt, Manager of Office of Labor Standards Enforcement, Angust 21, 2009. See Appendix A.



of sick leave taken for at least four years. Employees who are denied the right to paid sick leave
may file a complaint with OLSE. If OLSE determines that wages were unlawfully withheld from
an employee, OLSE may recover from the employer those unpaid wages to the employee plus an
administrative penalty multiplied by 3 or $250 (whichever is greater). Additionally, OLSE may
levy a $50 per day fine on employers if the violation imposed any other harm on the employee.
Employees who assert their right to paid sick leave are protected from employer retaliation.

EINDINGS

Overall Implementation Status

Stakeholders interviewed voiced general support for the law; however reports on the
implementation status of San Francisco’s PSLO vary by stakeholder group. A formal evaluation
of the effectiveness of implementation has not yet been conducted, thus it cannot be accurately
determined how many employees have received the benefit and how many employers are not in
compliance with the law.

The Institute for Women’s Policy Research (WPR), in collaboration with the California Budget
Project (CBP), is currently conducting a three part evaluation of the implementation status of the
PSLO and the effect of the PSLO on employers and employees in San Francisco.? The first part
of the study will survey employers on their perceptions of iraplementation and impact on
business, the second part of the study will survey workers, and the third part will analyze whether
firms have relocated due to the PSLO. A full report from the first part of their evaluation should
be released by the end of 2009. The results from this evaluation should provide a greater level of
understanding regarding implementation.

Beneficiaries

- In 2006, the Institute for Women’s Policy Research calculated that prior to adoption of the
PSLO, 115,791 San Francisco employees lacked paid sick leave. The study found that nearly 1 in
4 (or 23.3 percent) of all private-sector employees in San Francisco lacked paid sick days.’

Post implementation of the PSLO, 115,791 employees previously without access to paid sick
days became eligible to receive paid sick days. However, Vicky Lovell, the primary author of the
IWPR study, cautioned against assuming that nearly 116,000 additional employees now benefit
from paid sick days.* Employees may not be aware of or able to assert their rights to paid sick
days and employers may not be in compliance with the law. Since the law’s passage, there have
been no further quantitative studies on the scale of impact.

Implementation, Enforcement, & Compliance

Implementation: According to OLSE, implementation of the PSLO has been relatively smooth.’
Initial employer confusion about the ordinance led the Board of Supervisors to delay employer
payment of sick leave taken during the first four months of the law’s implementation until June

2 Vicky Lovell, Lead Researcher of IWPR/CBP gvaluation, phone interview, August 18, 2009.

3 Vicky Lovell, Valuing Good Health in San Francisco: The Costs and Benefits of a Proposed Paid Sick Days Policy, Institute for
‘Women’s Policy Research, July 2006. Available conline at: htip://www.iwpr.org/pdf/B252.pdf

* Vicky Lovell, Lead Researcher of IWPR/CBP evaluation, phone interview, August 18, 2009,

3 Memo from Donna Levitt, Manager of Office of Labor Standards Enforcement, August 21, 2009.



5,2007. The moratorium provided city officials, employers, and worker advocates an opportunity
to participate in a public rulemaking process and to address implementation concerns. Since the
rulemaking process, the OLSE has received generally positive feedback on the ordinance.®

OLSE integrated enforcement of the PSLO into existing enforcement of the Minimum Wage
Ordinance (MWO). Following the adoption of the PSLO, no new inspectors were hired.
Currently, five OLSE staff and two supervisors enforce the PSLO and MWO.”

In order to increase employer and employee awareness of the new ordinance, the Board of
Supervisors allocated $150,000 in one-time funding through the Mayor’s Office of Economic
and Workforce Development (MOEWD) for educational outreach in FY 2008-2009.2 This
funding enabled OLSE and MOEWD to produce and distribute multi-lingual employer brochures
and employee fact sheets; to place advertisements in local and ethnic newspapers; and, to run bus
shelter advertisements throughout San Francisco. In addition, OLSE collaborated with the
Department of Public Health to mail the employer brochure to 3,400 San Francisco restaurants
and to distribute 55,000 multilingual PSLO fliers throughout the San Francisco Unified School
District for students to bring home to parents.” The PSLO fliers reminded parents and guardians
of their right to use paid sick leave to stay home from work to care for their sick children.

Additionally, OLSE maintains ongoing contracts for approximately $200,000 with a few multi-
lingual community based organizations, such as La Raza Centro Legal, to conduct community
outreach regarding labor laws.!®

The OLA also gathered a summary of business and labor perceptions of the PSLO
implementation status, as follows: '

The business community reports that implementation has been relatively smooth with
employers experiencing only minor impacts on their bottom line. An analysis by the Institute
for Women’s Policy and Research concluded that job growth in San Francisco was unaffected in
2008; one year after implementation.'! Both the Chamber of Commerce and the Golden Gate
Restaurant Association reported receiving very few employer complaints or concerns regarding
the ordinance and overall, implementation has been fine." Initially, the ordinance created
confusion for employers.13 However, the four month phase-in of the ordinance allowed

- employers the opportunity to resolve any misunderstandings and to update their company
policies.

§ Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009,

7 Memo from Donna Levitt, Manager of Office of Labor Standards Enforcement, August 21, 2009,

¥ Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009,

° Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009.

19 Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009 and llana DeBare, “S.F. Sick Leave
Law Celebrates 1 Year”, San Francisco Chronicle, Febmary 6, 2008. Available online at: http://www.sfgate.com/cgi-
bin/article.cgi?f=/c/a/2008/02/06/ BUAIUQIOU.DTL

! Vicky Lovell and Kevin Miller, “Job Growth Strong with Paid Sick Days”, Institute for Women’s Policy Research, October
2008. Available online at http:/fwww iwpr.org/pdi/B264_JobGrowth.pdf

12 Jim Lazarus, Director of San Francisco Chamber of Commerce, phone interview, Angust 21, 2009 and Kevin Westlye,
Director of Golden Gate Restaurant Association, phone interview, August 24, 2009,

1 Kevin Westlye, Director of Golden Gate Restaurant Association, phone interview, August 24, 200¢



The Urban Institute conducted a qualitative study on employer perceptions of the Paid Sick
Leave Ordinance. The study found that most of the 26 employers interviewed were able to
implement the PSLO with only minor effects on their business’s bottom line.'* The employers
interviewed implemented the ordinance through one of several strategies. Employers either:

» Expanded paid sick leave policies to cover all employees;
Established paid time off policies that combine paid sick leave with vacation time;
Replaced other benefits such as vacation or pay raises with paid sick leave; or
Changed accrual rates or probationary periods to meet the PSLO mandate.

Importantly, the study found that because the PSLO was implemented at the same as the Health
Care Security Ordinance and a minimum wage increase, it was difficult to determine the isolated
effects that the PSLO has had on any changes in employer practices. However, the Chamber of
Commerce, Golden Gate Restaurant Association and the Urban Institute study all reported that
the PSLO seemed to be the least burdensome of the three mandates on employers.

Finally, a few employers interviewed for the Urban Institute study reported feeling unfairly
burdened by other employers’ lack of compliance.'” One employer interviewed stated, “we keep
passing more laws and there’s no enforcement. For the bad employers, employees will keep
working quietly and not complain if they want to keep their jobs, and there’s not an effort to go
find the sweatshops in the city—the city doesn’t have enough people to enforce labor laws in
those places—this law won’t be enforced either.”'® Furthermore, employers recognized that
placing the reporting burden on employees did not go far enough to ensure employer compliance.
This concern was also shared by worker advocates.

As primary sponsors of the PSLO, worker advocates remain supportive of the spirit of the
ordinance, but question the effectiveness of implementation. While a comprehensive
employee evaluation has not been conducted, anecdotal evidence suggests that some employees
are not being offered paid sick day benefits. Employee awareness and employer intimidation are
among the largest concerns raised regarding the law’s implementation.

Based on preliminary findings from a survey of 86 workers in the restaurant industry, Young
Workers United reported that 43 percent of employees surveyed actually received paid sick day
benefits.'” Employees cited a few reasons for not being offered the bepefit. They were either
unaware that paid sick days were a legal right, they had never needed to use the benefit, or
because employers did not allow employees to exercise their right to paid sick days.

1 Shelley Waters Boots, Karin Martinson, and Anna Danziger, “Employers’ Perspectives on San Francisco’s Paid Sick Leave
Policy”, Urban Institute, March 2009, Available online at
http:/fwww.google.com/search?rlz=1C1GGLS_enUS3261S327&sourceid=chrome&ie=UJTF-
8&q=Perspectiveston+SantFrancisco’s+Paid+Sick+LeavetPolicy

15 Shelley Waters Boots, Senior Researcher, Urban Institute, phone interview, August 25, 2009,

16 Shelley Waters Boots, Karin Martinson, and Anna Danziger, “Employers’ Perspectives on San Francisco’s Paid Sick Leave
Policy”, Urban Institute, March 2009, pp 11. Available online at
http:/fwww.google.com/search?rlz=1C1GGLS_enUS326U8327&sourceid=chrome&ie=UTF-
8&q=Perspectivestont+San+Francisco’s+Paid+Sick+LeavetPolicy

17 Sasha Hammad, Young Workers United, phone interview, August 18, 2009,



Two small focus groups led by the San Francisco Department of Public Health and Human
Tmpact Partners reported similar implementation difficulties.’® In April and June of 2008, a total
of thirteen participants employed in low-wage industries were asked about the PSLO as part of a
larger study assessing the impact of paid sick day legislation in California. At the time of the
focus groups, none of the thirteen participants reported receiving paid sick day benefits.'*

While the participants did not receive paid sick days, most of them reported that they and their
co-workers took unpaid sick days. Many of the participants reported that they were
subsequently penalized for taking time off of work. Such penalties included the threat of being
fired, loss of wages, being reprimanded or written up, and receiving bad shifts or reduced work
hours.

Enforcement: With only seven staff dedicated to enforcement of the PSLO and MWO, OLSE
only has the capacity to investigate employee complaints. However, a complaint based reporting
system may lead to significant underreporting for several reasons, as follows: >

" Workers may not want to disclose their identities for fear of employer retaliation.”!
A complaint based enforcement system places the reporting burden on employees who
are often in vulnerable employment situations with little incentive to risk possible
employer retaliation such as illegal firing or threats from employers of calling
immigration authorities.

Employees must provide their identity in order for OLSE to investigate a complaint
because employee testimony is an important component of OLSE investigations. %
Currently, anonymous complaints are not pursued because sick leave investigations rely
on worker testimony; rather an anonymous complaint results in a follow up letter to an
employer and the addition of the employer’s name to OLSE’s tracking database. While
OLSE has the legal authority to protect workers from illegal firings related to filing a
PSLO complaint, OLSE cannot guarantee that employers will not retaliate against
employees by reporting them to Immigration and Customs Enforcement, an agency over
which OLSE has no jurisdiction. Subsequently, many workers choose not to complain.

Additionally, even though OLSE has the authority to penalize illegal employer retaliation,
retaliation still occurs. A recently released study investigating labor law violations in
Chicago, Los Angeles, and New York City conducted by the Center for Urban Economic
Development, the National Employment Law Project, and the U.C.L.A. Institute for

* Research on Labor and Employment, found that 43 percent of workers who complained
about any violation to their employers experienced at least one form of illegal

18y j1i Farhang, San Francisco Department of Public Health, phone interview, August 19, 2009,

'° Bhatia R, Farhang L, Heller J, Capozza K, Melendez J, Gilhuly K, Firestein N. A Health Impact, Assessment of the California
Healthy Families, Healthy Workplaces Act of 2008. Oakland,

California: Humnan Impact Partners and San Francisco Departrnent of Public Health. July 2008. Available online at:
http://www.humanimpact.org/PSD/PaidSickDaysHIA_report.pdf

20 Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009,

2L Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009.

2 Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009.



retaliation.” This finding was substantiated by several stakeholders interviewed for this
report.

» Low penalties against violators provide little incentive for employees to risk their
jobs to complain. The potential back pay workers may receive after filing a complaint is
generally too low to risk penalties such as job loss or the threat of deportation.”® Whereas
an employee reporting a2 minimum wage violation may receive several years in back pay
totaling thousands of dollars, employees filing a PSLO complaint typically receive only
several hundred dollars in back pay.”

* Finally, many workers remain unaware of their rights to paid sick days. 2® Because
the law is relatively new, employers and employees may still not fully understand the
PSLO. '

Underreporting of PSLO violations was an issue raised by OLSE and worker advocates. Both
Young Workers United and Unite Here Local 2 reported that while many workers have reported
employer non-compliance to their organizations, of those workers, very few ultimately file PSLO
related complaints with OLSE.”” Additionally, the recently released UCLA study investigating
labor law violations found that of the 4,387 workers surveyed in Chicago, Los Angeles, and New
York City, only a small fraction of workers who experienced labor violations ultimately filed
complaints.?®

OLSE is limited in their ability enforce their mandate due to their small staff and insufficient
resources. Even by limiting enforcement to a complaint based process, the staff cannot keep pace
with the level of complaints they currently receive. Yet despite their limited capacity to
proactively investigate employer compliance, OLSE has instituted some innovative enforcement
strategies to maximize the agency’s effectivencss. Theése strategies include:?

= Workplace Investigations based on individual complaints: In contrast to other
enforcement agencies, if OLSE receives an individual employee complaint regarding a
PSLO violation affecting an entire workplace, OLSE will audit the entire workplace for
non-compliance.

2 Annette Bernhardt, Ruth Milkman, Nik Theodore, Douglas Heckathorn, Mirabai Auer, James DeFilippis, Ana Luz Gonzilez,
Victor Narro, Jason Perelshteyn, Diana Polson, and Michael Spiller, “Broken Laws, Unprotected Workers: Violations of
Employment and Laber Laws in America’s Cities”, Center for Urban Economic Developiment, the National Employment Law
Project, and the U.C.L.A. Institute for Research on Labor and Employment, September 2008. Available online at:
http://melp.3edn.net/1797693dd 1 ccdPe7d_sdmébe50n.pdf

2% Shelley Waters Boots, Senior Researcher, Urban Institute, phone interview, August 25, 2009,

B Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009,

% Sara Flocks, California Federation of Labor and former executive director of Young Workers United, phone interview, August
19, 2009.

% Jan Lewis, Unite Here Local 2, e-mail correspondence, August 5, 2009 and Sasha Hammad, Young Workers United, phone
interview, August 18, 2009.

% aAnnetie Bernhardt, Ruth Milkman, Nik Theodore, Douglas Heckathorn, Mirabai Auer, James DeFilippis, Ana Luz Gonzilez,
Victor Narro, Jason Perelshteyn, Diana Polson, and Michael Spiller, “Broken Laws, Unprotected Workers: Violations of
Employment and Labor Laws in America’s Cities”, Center for Urban Economic Development, the National Employment Law
Project, and the U.C.L.A. Institute for Research on Labor and Employment, September 2008, Available online at:
http://elp.3cdn.net/1797b93dd1 ccdfPe7d_sdm6bc50n.pdf

» Greg Asay, Office of Labor Standards Enforcement, in-person interview, August 24, 2009,



» Educational Outreach: Effective implementation and enforcement of the ordinance
relies on robust employer and employee awareness of the law. As discussed earlier in this
report, OLSE spent over $300,000 in advertising, coordination with community based
organizations, and educational outreach in FY 2008-2009. The $150,000 in funding for
advertising and general public outreach was not included in the FY 2009-2010 budget.

Compliance: Because OLSE investigates employer non-compliance based on the complaints of
workers, they are unable to estimate the total number of employers not in compliance with the
ordinance.

Since implementation of the ordinance, OLSE has opened 156 PSLO investigations. Of the 156
cases, 130 cases have been resolved while 26 cases are still open. Since implementation, OLSE
has recovered approximately $53,000 in sick leave wages for 119 workers and approximately
$4,600 in penalties to the City.>

CONCLUSION

General support for the PSLO was voiced by all stakecholders interviewed; however perceptions
of implementation status vary by stakeholder group. A formal evaluation of the law is necessary
to determine the scale of impact and employer compliance. Increasing enforcement capacity and
strengthening employer and employee education of the PSLO were identified as two areas where
improvements could be made.

Recommendations:

1. Increase funding for OLSE to increase staff capacity to investigate non-compliance.

2. Increase strategic and proactive investigations. Increased capacity would allow inspectors
to proactively investigate high violation industries. OLSE already maintains a database
that could be used to target non-compliant industries.

Such industries could also be identified through increased coordination with DPH
workplace health and safety inspections, as experts report a close correlation between
health and safety violations and labor law violations. Identifying workplaces and
industries marked by high health and safety violations could be a strategic and relatively
cost-effective way to pursue proactive investigations.

Also, industries and workplaces suffering from high rates of non-compliance could be
identified through increased coordination with community based organizations, labor
unions, and worker advocacy organizations.

3. Increase funding for educational outreach to employers and employees regarding the
PSLO, as implementation depends on employer and employee awareness of the law.

4. Consider adjusting penalty and fee structure. Increased penalties may deter currently non-
compliant employers. At the same time, the potential to receive a greater monetary reward

* Memo from Donna Levitt, Managér of Office of Labor Standards Enforcement, August 21, 2009.



may encourage employees to report violations. Additional fees collected by the City could
be used to increase OLSE staffing levels.

. Establish a more effective strategy for using anonymous complaints to investigate cases
of non-compliance. Anonymous complaints could be used to pursue proactive workplace
investigations.

. Consider posting an informational form on OLSE’s website and requiring employers to
sign and return the form acknowledging their compliance with the law. Alternatively,
employers could acknowledge their compliance with the PSLO on the same form they are
required to submit to OLSE for the Health Care Security Ordinance. Failure to submit the
form would result in the addition of the employer’s name into the tracking database and
potential targeting for a proactive investigation.
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APPENDIX A: MEMO FROM DONNA LEVITT, MANAGER OF OLSE

Angust 21, 2009

Ms. Alexa Delwiche

Office of the Legislative Analyst
City Hall Room 270

San Francisco, CA 94102

Dear Ms. Delwiche:
This letter is in response to your request for information on the implementation of the Paid Sick Leave Ordinance (PSLO).

The PSLO was adopted by San Francisco voters on November 7, 2006, with support from 61% of the voters. The PSLO
findings note that a large number of workers in San Francisco, particularly part-time employees and workers toward the
lower end of the economic spectrurn, do not have paid sick leave — or have an inadequate level of paid sick leave —
available to them. The absence or inadequacy of paid sick leave among workers in San Francisco poses serious problems
not only for affected workers but also their families, their employers, the health care system, and the community as a whole,

While paid sick leave may have been a new concept to some employers and employees in San Francisco, the implementation of the
law has been relatively smooth. The Office of Labor Standards Enforcement (OLSE) conducted an extensive rulemaking process to
provide guidelines on implementation of the PSLO, produced multilingual resources to explain the law to employers and employees,
and conducted a robust public outreach campaign. These materials are available for your review at www.sfgov.org/olse/pslo.

It should also be noted that the PSLO — and OLSE’s implementation of the law — has been a national model. Following San
Francisco’s passage of the PSLO, both Washington, D.C. and Milwaunkee adopted sick days legislation (Milwaukee’s law is
currently in litigation) based in large part on the PSLO and OLSE’s rules implementing the law. In addition, OLSE staff presented
at a Congressional briefing on paid sick days and helped draft modsl sick days legislation. This model legislation is being used by
sick days advocates and legislators across the country, including by proponents of state legislation in California.

In terms of the PSLO’s impacts, an October 2008 study by the Institute for Women’s Policy Research found that the law did not
adversely affect job growth®’. On the other hand, because of the PSLO, San Francisco is uniquely positioned to address public
health crises such as the HIN1 flu pandemic. To that end, in partnership with the City’s Department of Public Health, OLSE
provided 55,000 multilingual PSL.O fliers to the San Francisco Unified School District to send home with students. The fliers
reminded parents and guardians that San Francisco workers have the legal right to stay home with sick children.

In response to your specific questions:

1. How many employees are benefitting from the PSLO?
Prior to the adoption of the PSLO, a report published by the Institute for Women’s Policy Research estimated that 115,000 San
Francisco workers would benefit from passage of the law, or approximately 1 in 4 private-sector San Francisco workers.*

Since the law’s passage, there have been no further studies of the number of workers benefitting from the ordinance.

2. How many PSLO complaints have been resolved? How many remain unresolved?

31 L ovell, Vicky, and Kevin Miller, Job Growth Strang with Paid Sick Days, October 2008,
321 ovell, Vicky, Valuing Good Health in San Francisco: The Costs and Benefits of a Proposed Paid Sick Days Policy, July 2006.
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To date, OLSE has opened 156 PSLO cases in response to complaints. Of those, 130 have been resolved while 26 cases are
open.

3. How many employers are not in compliance?

The office’s PSLO compliance activities are based on the complaints of workers. As such, we cannot ascertain the number of
employers out of compliance. We follow up on all complaints received.

4. What is the amount of fees/penalties paid to the City?.

To date, OLSE has recovered approximately $53,000 in sick leave wages for 119 workers, and approximately $4,600 in
penaliies to the City.

3. Is there any indication that employers shified vacation time to paid sick leave?
There have been no academic studies to date on changes to employee benefits in response to the PSLO. Based upon the
thousands of phone calls and emails received since the PSLO effective date, OLSE believes that there are employers shifting to
a Paid Time Off (PTO) benefit in which the paid leave may be used either for vacation or sick leave.
Also, please note that Section 12W.3 of the PSLO and FAQ #28 in our Freguently Asked Questions allow for employers to meet
their sick days requirements through the provision of other paid leave benefits, including vacation, as long as (1) the number of
hours provided is at least equal to what the law requires and (2) the hours can be used consistent with how sick leave can be
used under the PSLO. As such, many San Francisco workers did not realize additional paid days off after the law’s passage ~
although they did gain legal protections for those hours becanse of the law’s passage.

6. What has been the impact on OLSE?
OLSE integrated enforcement of the PSLO into ongoing enforcement of the City’s Minimum Wage Ordinance (MWQ). No
new OLSE staff werc added with passage of the PSL.O. Currently five OLSE investigators, including bilingual Cantonese,
Mandarin, and Spanish-speaking investigators, and two supervisors enforce both the City’s MWO and the PSLO,

I hope this information is helpful. Should you have any further questions, please let me know.

Sincerely,

Donna Levitt
Manager
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Job Growth Strong with Paid Sick Days

By Vicky Lovell, Ph.D., and Kevin Miller, Ph.D.

Job growth has been strong in San Francisco compared with other Bay Area counties following implementation of a new
paid sick days standard in San Francisco on February 5, 2007, according to data from the California Employment Develop-
ment Depariment.!

San Francisco’s paid sick days ordinance took effect on Febrnary 5, 2007. The law mandates that employees
earn paid sick time at the rate of one hour of paid sick time for every 30 hours worked. Employees in small
businesses {(those with fewer than 10 employees) may accrue a maximum of 4{ hours of paid sick time;
those in larger firms may accrue a maximum of 72 hours. Paid sick days may be used for employees’ own
health care and to care for family members. More information is available on the SFGov web site, hitp://
www.sfgov.org/site/olse_index.asp?id=49389.

Despite an economic slowdown affecting employment in all counties in the Bay Area in 20072 San Francisco maintained
a competitive job growth rate that exceeds the average growth rate of nearby counties (Figure 1). In the 12-month period
following the effective date of the new policy, employment in San Francisco expanded by 1.1 percent, the same rate as
Marin and San Mateo counties and substantially above the rate of employment change in Alameda, Contra Costa, and Santa
Clara counties (-0.5,-0.5, and 0.5 percent, respectively).

Figure 1. Percent Change in Empiloyment Before and After
Implementation of the San Francisco Paid Sick Days Ordinance
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Source: Institute for Women’s Policy Research analysis of data from the California Employment Development Department.

1The city and county of San Francisco are the same entity,
2 Nationally, GDP growth fell from 2.8 percent in 2006 to 2.0 percent in 2007 (U.S. Bureau of Economic Analysis 2008).
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Assessments of San Francisco’s new paid sick days policy by business organizations underscore its minor impact on em-
ployers. The director of the Golden Gate Restaurant Association told the Sarn Francisco Chronicle that “it hasn’t been a big
issue” for the companies he represents (quoted in DeBare 2008) and characterized the policy as “successful” (Singer 2008).
The San Francisco Chamber of Commerce agreed, noting that “we reaily have not heard much about it being a major issue”
{quoted in the Wall Street Journal, Spors 2008).

The strength of San Francisco’s labor market is notable in the restaurant industry, where most workers currently lack paid
sick days (78 percent; Hartmann 2007). Employment increased by 3.9 percent between the 4th quarter of 2006 and the 4th
quarter of 2007—a higher growth rate than in the year before the new paid sick days policy was implemented, and stronger
growth than any nearby Bay Area county except San Mateo (Figure 2).

Figure 2: Percent Change in Restaurant and Hospitality Employment
Before and After Implementation of the San Francisco Paid Sick Days Ordinance
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Source: Institute for Women’s Policy Research analysis of data from the Catifornia Employment Development Department,

The strength of San Francisco’s job market since implementation of the paid sick days policy suggests that, like minimum
and living wages, adoption of this minimum labor standard does not adversely affect job growth (Dube, Naidu and Reich

2007, Brenner 2005, Potter 2006).
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Valuing Good Health in New York City:
The Costs and Benefits of Paid Sick Days
By Kevin Miller, Ph.D. and Claudia Williams

Executive Summary

Policymakers across the country are increasingly interested in ensuring that workers have paid sick days. In addition to concerns
about workers’ ability to respond to their own health needs, there is growing recognition that, with so many dual-earmer and single-
parent families, family members’ health needs can be addressed only by workers taking time from their scheduled hours on the job.
Paid sick days policies allow workers with contagious illnesses to avoid unnecessary contact with co-workers and customers and,
thus, are a fundamental public health measure, Paid sick days protect workers from being fired when they are too sick to work and
offer substantial savings to employers by reducing turnover and minimizing absenteeism,

New York City lawmakers are now considering a law that would require employers provide all workers with paid sick days.
The Institute for Women’s Policy Research (IWPR) has estimated the costs and benefits of the proposed law, using government-
collected data, peer-reviewed research literature, and a thoroughly vetted methodology. Below are key findings from IWPR’s
analysis.
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Key provisions of the proposed New York City paid sick days law

«  Workers (both full- and part-time) earn paid sick time at the rate of 1 hour of paid sick time for every 30 hours worked up
to the maximum of 9 paid sick days in a year, or 5 days for workers at businesses with 10 or fewer employees.

«  Paid sick time may be used for diagnosis or treatment of a worker’s or family member’s health condition or to address the
psychological, physical, or legal effects of domestic violence, sexual assault, or stalking.

+  Sick days may be used in the event of a school or workplace closure due to public health emergency.

+  Employers may require medical certification for any absence that exceeds three consecutive days, and employers that
already provide paid time off meeting the requirements of the law are not required to provide additional days.

Source: Institute for Women’s Policy Research. Values may not sum due to rounding.

I Some New York Cily workers who currently lack paid sick days are covered by paid vacation or other paid leave policies, which are likely to be
modified to reflect the requirements of the propesed law should it be enacted. These workers will receive important protections against dismissal or
other penalties under the proposed policy. Some workers who already have paid sick days may receive additional days of leave under the law, but this is
unlikely to have a significant cost impact; IWPR analysis predicts that on average workers will take less than three days of sick leave per vear.

Funding for this study was provided by the Ford Foundation and the Annie E. Casey Foundation.

The Institute for Women's Policy Research (IWPR) conducks rigorous research and disseminates its findings to address the needs of
women, promote public dialogue, and strengthen families, communities, and societies. The Institute works with policy makers, scholars,
and public interest groups to design, execute, and disseminate research that illuminates economic and social policy issues affecting
women and their families, and to build a network of individuals and organizations that conduct and use women-oriented policy research.
IWPR's work is supported by foundation grants, government grants and contracts, donations from individuals, and contributions from
organizations and corporations. IWPR is a 501 (¢} (3) tax-exempt organization that also works in affiliation with the women'’s studies and
public policy programs at The George Washington University.
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Valuing Good Health in New York City:
The Costs and Benefits of Paid Sick Days

Policymakers across the country are increasingly interested in ensuring the adequacy of paid sick
days policies. In addition to concerns about workers’ ability to respond to their own health needs,
there is growing recognition that, with so many dual-earner and single-parent families, family
members’ health needs can only be addressed by workers taking a break from their scheduled
time on the job. Allowing workers with contagious discases to avoid unnecessary contact with
co-workers and customers is a fundamental public health measure. Paid sick days protect
workers from being fired when they are too sick to work, offer substantial savings to employers
by reducing turnover and minimizing absenteeisn.

This report uses data collected by the U.S. Bureau of Labor Statistics, the U.S. Department of
Health and Human Services, the New York State Department of Labor, and the U.S. Census
Bureau to evaluate the likely impact of the Paid Sick Time Act. The study is one of a series of
such analyses conducted by the Institute for Women’s Policy Research (IWPR) in the last several
years that examine public policy development related to paid sick days. It presents an estimate of
how much time off workers would use in New York City under the proposed policy and what the
costs would be for employers for that sick time. It also examines findings from peer-reviewed
research literature to review how this leave policy would save money, by reducing turnover,
reducing the spread of disease at work, helping employers avoid paying for low productivity,
reducing nursing-home stays, and reducing norovirus outbreaks in nursing homes.

While this report reviews significant benefits from the sick time proposal, there are likely to be
many other meaningful benefits that cannot be estimated with existing data. When workers can
take needed time off without fear of being fired, they and their families should be able to get
health care more promptly when it is needed, leading to improved overall health outcomes,
speedier recoveries, and reduced total health care spending. Fewer workers will be fired,
suspended, or otherwise penalized for having to stay home when they are ill or have sick family
members to care for; this will improve workers” economic security. The public health impact is
also likely to be considerable, as workers with contagious discases will be better able to avoid
infecting others, and parents will not have to send sick children to school or child care centers.

Key provisions of the proposed Paid Sick Time Act

*  Workers (both full and part-time) earn paid sick time at the rate of I hour of paid sick time for every
30 hours worked up to the maximum of 5 days for employees of businesses with 9 or fewer
employees and a maximum of 9 days for employees of larger businesses.

» Paid sick time may be used diagnosis, treatment, or preventative care for a worker’s or family
member’s physical or mental health condition, to address the effecis of domestic violence, sexual
assault, or stalking, or in the event of the closure of an employee’s workplace or an employee’s
child’s school due to a public health emergency.

* Employers may require medical certification for any absence that exceeds three consecutive days, and
employers that already provide paid time off meeting the requirements of the Act are not required to
provide additional leave.




Summary of likely impact of the Paid Sick Time Act

This estimate assumes that all workers eligible for leave under the new policy would know about
their new paid sick days. On the contrary, during the early years of the program, it is very likely
that many workers will be unaware of their new leave benefits and thus not take any time off
under the new law.! In particular, workers may not be aware of the multiple uses allowed by the
law (see text box, above). Thus, both costs and benefits in the carly years of a new program may
be considerably lower than these estimates.

Main research findings regarding the likely impact of the Paid Sick Time Act

An estimated 1,203,000 New York City workers lack paid sick days — 42 percent of the
workforce. 850,000 New York City workers — 30 percent of the workforce — have no paid
leave whatsoever and would receive new sick days under the proposed law.?

Workers covered by the Paid Sick Time Act will use an average of 1.7 days of paid sick
days annually for their own medical needs.

On average, workers will use one day for family care and doctor visits.

Half of all workers with paid sick days do not take any days off for illness in a given
year.

New York City employers will pay $291 million annually for lost productivity, wages,
payroll taxes, employment benefits, and administrative expenses (Table 1).

« Workers utilizing leave under the proposed law to address the effects of domestic
violence, sexual assault, or stalking will utilize leave costing employers an additional
$1.7 million.

o Workers and their spouses utilizing leave during pregnancy or after childbirth will
utilize leave costing employers an additional $23 million.

« Employers are estimated to need replacement workers for workers who are out sick
approximately 15% of the time at an additional cost of $47 million.

New York City employers currently lose $19 million in productivity each year as a result
of low productivity of employees who work while sick.

Workplace seasonal flu contagion of the sort experienced in most years is likely to be
decreased as a result of the law, resulting in a savings of $11 million in prevented
productivity loss and sick leave.

The total annual cost of the proposed law, adjusted for productivity currently lost and
savings resulting from prevented flu contagion, is $332 million. The cost per for the



850,000 workers expected to recexve new coverage will be $7.52 per week, or about 21
cents per hour worked on average.

» Costs for larger businesses are expected to equal $7.94 per week—or 23 cents an hour—
due to the higher number of required sick days under the new law and wages that are
higher than those at small businesses. Providing sick days in compliance with the law
will cost small businesses an average of $5.37 per worker per week, or about 15 cents per

hour worked.

Likely benefits: In addition to the costs and adjustments discussed above, universal paid sick
days will likely create many significant benefits for employers, workers, families, and the
broader community. While the data needed to calculate the dollar value of these benefits is not
available in all cases it is reasonable to anticipate savings from:

Health Benefits and Savings :
1. Improved health outcomes and speedier recoveries for workers and their families.
2. Reduced use of hospital emergency departments.
3. Easier access to routine and preventative care for workers and their families.
4. Reduced norovirus and other outbreaks in restaurants, nursing homes, and other institutions
as a result of food handlers and other workers being more likely to remain home when ill.
5. Reduced spread of illness at schools and in child care facilities when parents can take leave

to care for sick children.

Benefits for Businesses
6. Reduced voluntary employee turnover among employees secking jobs with better benefits,

resulting in a reduction of the costs of turnover to businesses.

7. Increased scheduling certainty for employers when workers can be open about upcoming
medical appointments for themselves and their families.

8. Improved workplace morale when all workers feel their employers offer the support they

need,

Economic Benefits to Families and Taxpayers
9. Greater family economic stability from more consistent employment tenure and fewer days

off without pay.
10. Reduced short-term nursing home stays as a result of the ability of workers with new sick

days to take time off work to care for parents or other elderly relatives.
11. Fewer workers being fired or suspended for taking needed but unauthorized time off.
12. Reduced expenditures on public assistance and unemployment benefits for workers who
lose their job due to having inadequate paid sick days.

- ,

Correction: per-worker costs previously released in an IWPR press release overestimated the number of employed
women who would use paid sick days for parental leave. The prewously released number used an estimate for the
state of New York, rather than the city of New York, resulting in an overestimation of costs.
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Table 1. Summary of costs of the proposed New York City Paid Sick Time Act

Per worker with new sick days®

Total Per week Per hour
Costs — All businesses
Wages, v.va-ge-bgsed benefits, payroll taxes, $291,000,000
and administrative expenses
Use of PSD to address domestic violence,
sexual assault, and stalking $1,700,000
Use of PSD by new parents $23,000,000
Replacement workers for 15% of absences ~ $47,000,000
Adjustments — All businesses
Productivity lost - ill workers on the job $19,000,000
Reduced spread of the flu at work $11,000,000
Net Cost — All businesses $332,000,000 $7.52 $0.21
Net Cost — Small businesses $39,000,000 $5.37 $0.15
Net Cost — Large businesses $294.,000,000 $7.94 $0.23

Note: Columns may not sum to total due to rounding. In 2008 dollars.

 In addition to these workers, some New Yorkers who currenily have paid sick days will receive additional days
under the Paid Sick Time Act. This is not likely to have a significant cost impact, because (1) workers with one year
of job tenure who have paid sick days are granted an average of eight days (TWPR analysis of the March 2006
National Compensation Survey), so the majority with paid sick days already meet the standard of the Paid Sick Time
Act; and (2) most workers will not use their full allotment of paid sick days. (Excluding use for domestic violence,
sexual assault, stalking, and parental leave, workers are estimated to take an average of 2.6 days of leave.) For some
nmumber of workers, though, these additional days will be very important in addressing health needs.

Source: Institute for Women’s Policy Research.



Methodology for Estimating the Cost of the Paid Sick Time Act

The number of New York City workers who will benefit from the proposed policy and the cost
of the proposal are estimated using the following methodology.

There are approximately 2,832,000 private-sector workers in New York City (New York
Department of Labor). The share that currently has paid sick days is calculated by
industry by the Institute for Women'’s Policy Research using March 2006 National
Compensation Survey microdata for the Middle Atlantic region and data on the number
of workers in New York City by industry from the New York City Department of
Employment Security. About 1,200,000 New York City workers—43 percent of the New

Some workers who lack paid sick days do have paid vacation leave or general paid time
off. This estimate assumes that employers with this kind of leave program will convert
their current policy to one that conforms to the Paid Sick Time Act without offering more
total days off than they do now.* The share of workers covered by vacation and/or paid
sick days is calculated by industry by the Institute for Women’s Policy Research from
March 2006 National Compensation Survey microdata for the Middle Atlantic region and
data on the number of workers in New York City by industry from the New York City
Department of Employment Security. About 850,000 New York City workers currently

Workers would accrue paid sick days from their date of hire under the Paid Sick Time

1. How many workers will be affected?
York City workforce—currently do not have paid sick days.
have no paid leave benefits.”
Act,

2. How many paid sick days will workers take?

a. For their own medical needs:

The average number of days of work that are missed for health reasons is calculated for
the U.S. workforce by industry and firm size from the 2007 National Health Interview
Survey (NHIS).® When workers are limited to a maximum of seven days of work loss
workers with paid sick days miss an average of 1.7 days annually for illness and injury,
excluding maternity leave (IWPR analysis of the 2007 NHIS).” (Those without paid sick
days miss an average of 1.4 days annually.) More than half (54 percent) of all workers
who are covered by paid sick days plans do not take any days off for illness or
injury in a given year.

b. For family care:

According to the U.S. Department of Labor’s 2000 Family and Medical Leave Act
Survey of Employees, workers take 0.33 days of FMLA-type leave to care for ill
children, spouses, and parents for every 1.0 days of own-health leave (Rutgers
University Center for Women and Work 2005).



¢. For doctor visits:

Workers with paid sick days visit the doctor an average of 3.2 times per year IWPR
analysis of the 2007 NHIS). These visits may be during or outside of work hours or may
already be included in time off due to illness or injury in 2(a) above. For this analysis, the
average number of doctor visits is calculated by industry from the 2007 NHIS. Each visit
is assumed to take 1.0 hours of work-time.”

For these three leave circumstances, workers are estimated to use an average of 2.6
days annually.

d. For maternity leave:

1. There are an estimated 24,287 births each year to women employed in the private
sector in New York City who currently lack paid vacation and sick leave (IWPR
analysis of national data from the 2005-2008 Annual Social and Economic
Supplement to the Current Population Survey (ASEC)).

ii. Each of these workers is expected to take the maximum number of paid sick days,
using the additional days (beyond those accounted for in paragraphs 2(a) — 2(c),
above) for prenatal care or maternity recovery. This report estimates that employed
women who give birth would use an additional 2.8 days for workers at small
businesses (to bring their total usage to 5 days) and 5.9 additional days for workers at
large businesses (to bring their total usage to 9 days).

iii, Half of these pregnant workers are assumed to have an employed spouse or
partner who would also use all their paid sick days to accompany the woman to
doctor visits or provide care during her pregnancy.

¢. To address needs resulting from domestic violence, sexual assault, or stalking:

i. There are many available sources of data on the incidence of domestic violence
and sexual assault in New York City, including the New York City Police
Department (recorded criminal convictions for rape, recorded number of domestic
disturbances), the New York City Department of Health (reported emergency room
visits resulting from domestic violence), the New York State Department of Justice,
the New York City Mayor’s Office to Combat Domestic Violence (calls to domestic
violence hotlines, number of applicants for public assistance who report experiencing
domestic violence), and the federal Department of Justice Bureau of Justice Statistics
(incidence of stalking).

ii. Estimates of the incidence of these crimes range between 0.02% (criminal
convictions for rape in New York City in 2008) and 2.81% (domestic disturbance
calls to the NYPD). There is no way to determine whether the victims in these
reported cases represent unique cases (rather than repeat victims); in addition, there is
no way to determine whether these reports might result in an inability to go to work
or the need to address the effects of violence. TWPR selected 0.5% as an estimated
incidence requiring the use of paid sick days to address physical, mental, or legal
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needs resulting from domestic violence, sexual assault, or stalking, or about 4,250
employees per year.

il It is assumed that workers utilizing sick days to address needs arising from
domestic violence, sexual assault, or stalking will utilize days in addition to the
average use for other needs. This amounts to 2.8 additional days for workers at small
businesses (to bring their total usage to 5 days) and 5.9 additional days for workers at
large businesses (to bring their total usage to 9 days).

3. How much do workers earn?

Average hourly wages and average daily work-hours are calculated by industry for the
private-sector workforce using findings for the Middle Atlantic Census region from the
2005-2008 ASEC.

4. What other costs will employers incur?

a. Employers pay certain benefits and taxes as a percent of their payroll: retirement
contributions and legally mandated payroll taxes (the employer’s share of Social Security
and Medicare taxes, plus federal and state unemployment insurance taxes and workers’
compensation).'® These costs are calculated for the Middle Atlantic Census Region by
industry from the 2007 Employer Costs for Employee Compensation survey (U.S.
Bureau of Labor Statistics 2008).

b. Administrative expenses are estimated at 1.8 percent of wages. This is one-third the
average ratio of administrative costs to benefit payments for state Temporary Disability
Insurance programs (TDI) in California, New Jersey, and Rhode Island (U.S. Social
Security Administration 2007). TDI is similar to paid sick days in that both relate to
workers’ illness-related work absence, but TDI is more complex, involving collection of
payroll taxes, evaluation of medical disability, tracking of health status, and long-term
benefit periods. It is likely that administration of a state-wide TDI program is more
expensive than an employer’s costs for adding a paid sick days policy to an existing
payroll system.

5. How miuch productivity is already lost to sick employees on the job?

Employers pay substantial wages to employees who are unproductive because of health
issues. Goetzel et al. (2004) estimate the average total annual productivity loss, per
employee, for the top 10 most costly health conditions at between $217.07, using low
productivity loss estimates, and $1,566.63, using average productivity loss estimates (in
2001 dollars).

Empirical studies document that workers with influenza have worse performance on a
variety of tasks than healthy workers. A study that used random assignment of
experimentally induced colds and influenza found that “minor illnesses . . . have
significant effects on performance efficiency” during both incubation and symptomatic
periods (Smith 1989, 68). A follow-up study discovered that performance impairment
continues even after clinical symptoms have ended (Smith 1990). The National
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Federation of Independent Business, a small-business association, reminds employers
that “working when you’re sick and not up to your best stifles and muddles creativity and
depletes energy and stamina” (Townes 2006).

Workers without paid sick days miss an average of 0.5 fewer days due to illness and
injury than workers with paid sick days, when constrained to the maximum provided for
by the New York City Paid Sick Time Act (IWPR analysis of the 2007 NHIS). Other
research suggests that productivity during this extra time at work is only 50 percent of
normal (Nichol 2001). The total cost to employers of this unproductive time, in terms of
wages and associated payroll taxes, is $19 million per year (see Table 2).

Will emplovers need to replace workers taking paid sick davys?

Though some positions require temporary replacement of a sick worker due to scheduling
constraints or legal restrictions (e.g. airline pilot, bus driver, or child care worker), hiring
of temporary workers is likely to be relatively uncommon for the short leaves possible
under the Paid Sick Time Act. For longer absences under the federal Family and Medical
Leave Act, where leaves may total 12 weeks in a year, an average of 15 percent of leave-
takers report that a replacement worker was hired to fill in for them during their leave
(Cantor et al. 2001, Table A2-6.7). For long leaves under the FMLA, it is much more
common for work to be covered by other employees or held for the absent worker to
address when back on the job. As there is no available data on the frequency with which
employers must replace workers utilizing short-term sick leave, this estimate uses 15
percent as its estimated frequency of the need for replacement workers.
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Table 2. Productivity currently lost to ill workers on the job

Cost factor Value Notes / Source
Number of New York City 850,101 TWPR analysis of 2008 Current Employment
workers who currently lack paid Statistics data from the New York City
leave Department of Employment Security and of the
March 2006 National Compensation Survey.
Lost productivity currently paid | 0.4 days at 50 percent TWPR analysis of the 2006 NHIS; Nichol
effectiveness (2001).
Average hourly wage, workers $16.16 TWPR analysis of the 2005-2008 ASEC.
who lack paid sick days
Average daily work-hours, 7.1 Same as above.
workers who lack paid sick days
Cost of benefits and payroll Varics by industry, U.S. Burean of Labor Statistics (2008).
taxes as share of hourly wage from 16 percent to 26
percent
Total 519 million

Note: Columns may not sum to total dee to rounding. Monetary amounts are in 2008 dollars.
Source: Institute for Women’s Policy Research.
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Table 3. Cost of the Paid Sick Time Act

Cost factor Value Notes / Source

Number of New York City 850,101 TWPR analysis of 2008 Current Employment

workers who currently lack paid Statistics data from the New York City

leave Depariment of Employment Security and of the
March 2006 National Compensation Survey.

Average number of days of paid | Varies by industry TWPR analysis of the 2007 National Health

sick days workers will take

Small firms: 2.2 days
Large firms: 3.1 days

Interview Survey (INHIS).

Additional days taken by
pregnant employed women and
their partners, to bring their use
to the maximum provided for in
the proposal

Small firms: 2.8 days
Large firms: 5.9 days

IWPR analysis of the 2005-2008 ASEC.

Additional days taken by victims
of domestic violence, sexual
assault, and stalking, to bring
their use to the maximum
provided for in the proposal

Small firms: 2.8 days
Large firms: 5.9 days

ITWPR analysis of domestic violence and crime
statistics (various sources; see above).

Average hourly wage

Varies by industry from
$11.30to $28.30

IWPR analysis of the 2005-2008 ASEC.

Cost of benefits and payroll
taxes as share of hourly wage

Varies by industry,
from 17 percent to 27
percent

U.S. Bureau of Labor Statistics (2008). .

Administrative expenses

1.8 percent of wages

U.8. Social Security Administration {2007).

Estimated cost to staff
replacement workers

15% of absences

FMLA survey data from 1995 and 2000 (Cantor
et al. 2001)

Subtotal:

$362 million

Adjustment: productivity
currently lost to sick employees

$19 million

See Table 2.

Total:

$343 million

Before savings; see below.

Note: Columns may not sum to total due 10 rounding. Monetary amounts are in 2008 dollars.
Source: Institute for Women’s Policy Research.
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BENEFITS OF THE PROPOSED PAID SICK DAYS POLICY

Ensuring that workers have paid time off work when needed to take care of their own health
needs or those of members of their families is likely to lead to improved health outcomes for
workers and their families (Lovell 2004). Better health outcomes will reduce health care
expenditures and increase quality of life.

While there is solid theoretical work suggesting the nature of these benefits, in some cases there
are no specific empirical data for valuing a benefit. This report presents an estimate of three
benefits of paid sick days and discusses other likely benefits. Future research may provide
measures of these benefits that can be added to those analyzed here.

Cost savings #1: Reduced spread of the flu within workplaces; reduced overall absence and
lowered productivity

Employers are increasingly aware of the cost of the spread of disease within workplaces that
occurs when sick employees go to work, a practice known as presenteeism. Two of every five
employers identify presenteeism as a problem for their organization (CCH Incorporated 2004a).
As Dr. Richard Chaifetz notes, presenteeism can lead to “the spread of illness for an even greater
reduction in productivity” than would be caused by an individual worker’s absence (ComPsych
2004). Firms with low employee morale are more likely to experience presenteeism than those
with better morale (CCH Incorporated 2004b).

Empirical research has documented the widely suspected link between presenteeism and
contagion within workplaces. Li, Birkhead, Strogatz, and Coles (1996) find lower rates of
respiratory and gastrointestinal infection among nursing home residents when nurses have paid
sick days, demonstrating that the spread of disease is diminished (at least in workplaces
involving intimate physical contact) when ill workers can stay home. Potter et al. (1997) report
reduced disease and mortality among patients in long-term care hospitals when health care
workers are vaccinated against influenza.

Because influenza (the flu) is highly contagious and accounts for 10 to 12 percent of all illness-
related employment absences—about the same portion as musculoskeletal disorders (Keech,
Scott, and Ryan 1998)—the impact of paid sick days on transmission of the flu virus is likely to
be the largest consequence of increased paid leave on the spread of disease in the workplace.
Longini, Koopman, Haber, and Cotsonis (1988) estimate the probability of an individual
contracting influenza from community contacts at 16.4 percent and from an infected household
member at 26.0 percent. Islam, O’Shaughnessy, and Smith (1996) calculate the probability of an
individual catching an infection from community contacts during a flu epidemic at 0.168;'! intra-
household disease transmission probabilities per cohabitant are a bit higher (mean of 0.177).
These transmission rates suggest that a sick worker who is in the workplace while contagious is
likely to infect 1.8 of every 10 co-workers.

By a low estimate, 5 percent of healthy working adults will get the flu in a given flu season
(Nichol 2001). Studies find that workers with the flu miss one to five days of work (Nichol
2001). Half of employees out sick with the flu are attended by a caregiver, with an average work-
loss of 0.4 days per caregiver (Keech, Scott, and Ryan 1998).
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Workers with the flu also incur costs for doctor visits (45 percent seck medical care; Nichol
2001), hospitalizations (four hospitalizations per 10,000 flu cases; Nichol 2001), and purchase of
prescription and non-prescription medications and other treatments (Kavet 1977). In addition, the
flu kills one in every 100,000 infected individuals (Nichol 2001).

These factors are combined with workforce data to estimate savings under New York City Paid
Sick Time Act from reduced spread of the flu in workplaces (Table 6). Detailed data are not
available to estimate savings from other contagious diseases (see text box), although they would
without doubt be significant.

The Cost of Other Contagious Diseases

The flu is the only contagious disease for which accurate data could be located on transmission
rates, work absence, and treatment costs. A comprehensive accounting for the spread of all
relatively common contagious diseases—including, e.g., colds, stomach flu (norovirus),
mononucleosis, hepatitis, strep, and pink-eye—would certainly be much higher. In addition,
costs related to work absence and health care use that result from the spread of disease in child-
care settings and schools when parents cannot keep their sick children home are not calculated
here.
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Table 4. Cost savings from reduced spread of the flu within workplaces

Cost factor Value Source

Employers® wage costs

Number of New York City 850,101 I'WPR analysis of 2008 Current Employment

workers who currently lack paid Statistics data from the New York City

leave Department of Employment Security and of the
March 2006 National Compensation Survey.

Influenza illness rate 5 percent Nichol (2001), Table 6.

Contagion rate (i.e., each co- 18 percent Islam, O’Shaughnessy, and Smith (1996).

worker’s chance of contracting
the flu)

Assumed number of close daily
work contacts

5 co-workers

Same as above.

Number of missed workdays per | 2 Nichol (2001).
infected co-worker
Number of missed workdays for 50 percent of flu- Keech, Scott, and Ryan (1998).

employed caregivers of ill
workers

stricken workers
receive care; average of
0.4 lost workdays per
caregiver

Lost productivity for infected co-

0.5 days at 50 percent

Nichol (2001

workers on return to work productivity

Average hourly wage, workers $16.16 TWPR analysis of the 2005-2008 ASEC.
who lack paid sick days

Average daily work-hours, 7.1 IWPR analysis of the 2005-2008 ASEC.

workers who lack paid sick days

Cost of benefits and payroll taxes
as share of hourly wage

Varies by industry,
from 17 percent to 27
percent

U.S. Bureau of Labor Statistics (2008).

Subtotal

$11 million

Cost savings #2: Reduced voluntary job turnover

What we can estimate: Having paid sick days reduces voluntary job mobility by three to six
percentage points (the effect varies by sex and marital status; Cooper and Monheit 1993).

Because workers value paid sick days, when they have that benefit, they are less likely to look
for a different job. Workers who experience a health care crisis are also more likely to return to
their employer if they have a paid leave policy - more than twice as likely, in the case of women
with heart disease (Earle, Ayanian, and Heymann 2006).

If all New York City employers provide paid sick days, this effect on voluntary turnover may be
reduced, since workers considering a job change may be more likely to have paid sick days both
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at their current job and at their potential new job. However, employers in New York City will
still compete for both employees and customers with businesses in surrounding cities that lack
paid sick days laws. In addition, having paid sick days in a current job may increase worker
loyalty to the current employer or reduce work/life conflict, even if the same benefit would be
offered by any other employer. Since changing jobs is somewhat costly and risky for workers,
even a universal paid sick days policy is likely to strengthen the attachment between workers and
their current employers.

Other impacts that cannot be measured: Having paid sick days also affects involuntary turnover,
by protecting workers from being fired for unauthorized work absences when they are sick or
must care for sick family members (Heymann 2000, Earle and Heymann 2002). Seven percent of
women’s job separations are responses to health issues, and another 15 percent concern other
family or personal reasons (Emsellem, Allen, and Shaw 1999). We lack data for accurately
estimating the savings related to lowered involuntary turnover that would flow from the paid sick
days proposal, although a recent national survey found that 11 percent of workers have lost a job
for missing work when sick or to care for an ill family member (Smith 2008). Any
overestimation in savings from voluntary turnover in this analysis will most likely be more than
offset by savings in employer expenses from reduced involuntary turnover.

Why turnover is expensive for employers: Turnover entails a variety of costs for employers, of
which actual outlays to recruit a new worker are only a small portion. Low productivity of new
hires, drains on the productivity of the new worker’s colleagues and supervisors, human
resources processing time for exit and entry, training, and lost productivity during vacancies are
also real costs to employers (Phillips 1990). A newly hired low-paid retail worker may lose
sales—and customers—during the period the employee is learning about the employer’s
products, and may mistakenly undercharge for products (Johnson and Tratensek 2001).

Careful analyses of the range of impacts associated with turnover provide guidance on the true
costs to employers, Phillips (1990) reports that replacing a mid-level manager costs 1.5 times the
worker’s annual salary. An estimate by Johnson and Tratensek (2001) pegs the cost of turnover
of retail workers earning $7 an hour at $6,241, or 43 percent of their annual pay. A study of the
costs of replacing front-desk associates at two hotels in New York found total turnover costs of
28 percent and 31 percent of annual compensation (Hinkin and Tracey 2000).

A widely cited rubric for calculating turnover costs places them at 25 percent of total annual
compensation (Employment Policy Foundation 2002). This figure is used in this analysis to
estimate employers’ savings under the Paid Sick Time Act from reduced turnover.

For each percentage point reduction in turnover experienced by employers newly implementing
paid sick days in New York City, a savings of $96 million in prevented turnover costs is
expected. The estimated percentage point reduction in turnover observed in the 1993 Cooper and
Monheit study was 5.3 percentage points, suggesting that businesses could save as much as $481
million by preventing voluntary turnover with paid sick days.
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Table 5. Cost savings from reduced turnover

Cost factor Value Notes / Source

Number of New York City 850,101 TWPR analysis of 2008 Current Employment
workers who currently lack paid Statistics data from the New York City

leave Department of Employment Security and of the

March 2006 National Compensation Survey.

Cost of turnover 25 percent of total Employment Policy Foundation {2002).
compensation '

Average hourly wage, workers $16.16 I'WPR analysis of the 2005-2008 ASEC.

who lack paid sick days

Wages as percent of total 20 percent U.S. Bureau of Labor Statistics 2008,

compensation

Subtotal: $91 miillion For each percentage point reduction in turnover

Percentage point reduction in 53 ITWPR calculation of weighted average from

voluntary turnover when paid Cooper and Monheit (1993), based on Lovetl

sick days are provided (2005).

Total: $481 million Potential savings

Note: Columns may not sum to total due to rounding. Monetary amounts are in 2008 dollars,
Source: Institute for Women's Policy Research.

Benefits to workers and other benefits to measure when needed data become available

While data are cutrently lacking to calculate the economic impact of all the consequences of
workers not having adequate paid sick days, it is certain that there are many other effects of
lacking paid sick days, in addition to those discussed above, that do impose costs on workers,
their families, employers, taxpayers, and society as a whole. Eliminating these costs thus confers
benefit on society. They include the following;

1. Additional impacts of presenteeism on emplovers and workers

a. Health care expenditures for workers who are sick longer because they are unable
to recuperate at home: extra expenditures for workers and firms.

Without adequate time to regain health, minor medical problems may be exacerbated
(Grinyer and Singleton 2000), eventually requiring longer work absence and/or increased
treatment costs.

b. Cost to employers of scheduling uncertainties

For example from workers who call at the start of their shifts to say they’re ill, when they
knew the previous day they would have to stay home with a sick child.
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c. Improved morale and resultant productivity; impacts on co-workers and
customers.

Enhanced worker loyalty and job satisfaction related to having adequate paid time off
may translate into gains for employers through improved customer relations. In addition,
“if ill health results in more accidents or increased errors, all who explicitly or even
implicitly interact with unhealthy employees can become less productive” (Greenberg,
Finkelstein, and Berndt 1995, 36).

2. Health and health care utilization impacts on family members when workers cannot
provide care

Keeping children at home when they have contagious diseases like the flu can prevent
illness and work absence among their schoolmates’ parents. Because “children are more
susceptible to influenza, carry and spread the influenza virus over a longer period of time
than adults, and are often the first to get the infection in the community” (King 2004),
preventing children from being disease vectors in school and child-care settings can
significantly reduce workplace absence and productivity effects among adults,

Children have better short- and long-term health outcomes when they are cared for by
their parents (Palmer 1993); hospital stays are shorter when parents are involved in care
(Kristensson-Hallstrom, Elander, and Malmfors 1997). With increased flexibility in
attending to sick children, paid sick days are likely to reduce treatment costs and overall
length of illness.

Heart attack survivors who perceive that they receive adequate tangible social support
have decreased mortality rates and better overall health outcomes than those perceiving

- inadequate levels of tangible social support (Woloshin et al. 1997). Being married or
having children (even if not living nearby) reduces the length of hospital stays for elderly
patients in acute care wards (McClaran, Berglas, and Franco 1996). Stroke victims have
better functional and social outcomes when they receive high levels of family social
support, and are more likely to receive nursing home care if they have low levels of
support (Tsouna-Hadjis et al. 2000). Workers with the flexibility provided by paid sick
days may be able to positively affect the health status of their relatives with coronary
disease and other chronic medical conditions by being more able to provide timely care.

3. Other impacts on families when workers cannot take time needed to provide care

When parents cannot stay home to care for sick children, older siblings may be kept out
of school to care for their younger siblings (Dodson and Dickert 2004). These school
absences may affect school performance and have long-range impacts on the older
children’s education and work productivity.

Informal caregivers whose work schedules are incompatible with the care needs of their
relatives may decrease their work hours or even leave the labor force completely (Stone
and Short 1990). Paid sick days may provide sufficient leave to many caregivers to allow
them to maintain their desired level of employment while continuing to perform their
caregiving work as well.
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4, Reduced expenditures for treating victims of outbreaks of norovirus and other disease

vectors in nursing homes and other institutional settings

Paid sick days that allows ill workers to stay home can have very important public health
impacts, by limiting the spread of contagious diseases. Data are not yet available to
measure or calculate the benefits that might result from preventing the spread of all
contagious diseases, but the impact of reducing the spread of highly contagious diseases
in institutional settings such as nursing homes and busy, public locations such as
restaurants is likely to be significant (Li et al. 1996).

5. Lost wages

Workers would not be suspended or fired for missing work without authorization when
they are sick or a family member needs care (Browne and Kennelly 1999; Dodson,
Manuel, and Bravo 2002).

6. Reduced expenditures on public assistance

Workers who lose their jobs due to having inadequate paid sick days would be less reliant
on public assistance. For instance, 8.7 percent of workers who take an FMLA-type leave
and do not receive their full wages during the leave turn to public assistance for support
(Cantor et al. 2001, Table A1-4.8).

7. Increased financial stability and economic well-being of families

When incomes are not interrupted by unpaid leave, families experience greater financial
stability and economic well-being.

8. The value of workers and their family members feeling better

Better health improves quality of life for workers and their families.
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3 Information on average hourly wages and average daily work hours are calculated from 2005-2008 Annual Social
and Economic Supplement to the Current Population Survey for all businesses in the Middle Atlantic census region.
Sample sizes are not sufficient to limit these analyses to New York City.

* While it is the clear intent of the proposed New York City Paid Sick Time Act that workers have a separate benefit
of paid sick days, in addition to any other paid leave they have, as drafied the proposal would accept a paid time off
leave program that could be used for illness as meeting the requirements of the proposal. This estimate assumes that
employers that currently offer paid vacation leave, but no paid sick days, would convert their vacation leave into a
general paid time off program covering both vacation and sick leave and, thus, workers in such firms would not
receive additional paid time off under the law. They would, however, receive important protections against dismissal
or other penalties for using their statutorily mandated paid sick days.

> In addition to these workers, some New Yorkers who do have paid sick days will receive additional days under the
Paid Sick Time Act. This is not likely to have a significant cost impact, because (1) workers with one year of job
tenure who have paid sick days are granted an average of eight days (IWPR analysis of the March 2006 National
Compensation Survey), and {2) most workers will not use their full allotment of paid sick days. For some number of
workers, though, these additional days will be very important in addressing health needs.

% State-level data are not available from the National Health Interview Survey.

7 This assumes that work-loss reported in the 2007 NHIS includes own medical needs only, excluding doctor visits.
However, due to respondent discretion in interpreting the survey’s questions, reported work-loss “because of illness
or injury” may include time off work to care for others and for doctor visits, in addition to time for workers’
recuperation. To the extent that this occurs, the estimates presented here of days taken under the paid sick days
proposal may overestimate actual leave-taking.

® This is consistent with online survey research finding that a substantial share of workers with paid vacation leave
does not use their full allotment (35 percent; Expedia.com 2007). '

? This estimate of the time involved in visiting the doctor is very conservative, in order to allow for some workers
who may seck treatment at times when they are not scheduled to work, With travel and waiting time, a doctor visit
could easily take two to four hours.

1 Other employer-provided benefits such as health insurance and paid holidays are typically costed as a monthly
premium or annual allotment. A worker who is granted leave with pay would not cost an employer any more for
these benefits than would a worker taking time off without pay.

"' This is the mean of six rates derived from data on three disease outbreaks.
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RELAX ON CLOUD NINE

Testimony of
Relax On Cloud Nine, Owner — Doreen Zayer
NYC Committee on Civil Service and Labor — Paid Sick Time
November 17, 2009, 1:00 p.m.

Good afternoon, my name is Doreen Zayer. I am the owner of Staten Island’s first day spa,
Relax On Cloud Nine. I would like to thank you for the opportunity to address the New York
City Council’s Committee on Civil Service and Labor regarding the issue of paid sick time.

My business is service-based. Therefore, repeat clients are a result of the quality of service
people receive when they visit my establishment, similar to the recurring business generated by
hair stylists. The number of repeat clients my business has is directly related to the abilities of
my employees. As a general rule, when an employee is absent, his or her regular clients cancel
their appointments on that day.

My employees have approximately five appointments per day, three of which are regular clients.
With an average of $80 per appointment, it currently costs my business $400 in lost revenue
when one of my employees takes a day off due to illness. If I hire someone to cover the two
remaining non-regular clients at $18.50 per hour for an 8 hours shift ($148 total), I can reduce
my losses to $228 per day.! However, if this bill passes T will have to pay an additional $148 to
my sick employee, increasing my losses over 60% to $376 per employee per day.

Payroll costs are currently 78% of my business’s gross sales. This paid sick time proposal would
reduce my already thin profit margin even further. As a result I will be forced to cut costs
clsewhere. In order to remain solvent I will have to consider a range of options including a
reduction in employee wages and/or benefits, termination of employees and relocation outside of
New York City — none of which I would be happy to do.

As my testimony demonstrates, this excessively broad legislation does not account for the
diversity and disparity that exists in the business community. Relax On Cloud Nine is just one of
the many businesses that will be severely harmed if this bill passes. For the above mentioned
reasons I urge to you vote “no” on Intro No 1059.

! $228 equals the loss of three appointments at $80 each ($240 total), plus the cost of hiring a replacement ($148),
minus the profit from two appointments at $80 each ($160).
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Testimony of

Staten Island Chamber of Commerce President & CEO — Linda Baran
NYC Committee on Civil Service and Labor — Paid Sick Time
November 17, 2009, 1:00 p.m.

Good afternoon, my name is Linda Baran, President of the Staten Island Chamber of Commerce.
On behalf of the Staten Island Chamber of Commerce and our 900 small business members who
employ over 20,000 people, I would like to thank you for the opportunity to address the New
York City Council’s Committee on Civil Service and Labor regarding the issue of paid sick time.

Everyone recognizes the benefits of paid sick leave — especially businesses. The legislative
intent behind the bill acknowledges this, stating that “[e]mployers who provide paid sick time
have greater employee retention and reduce the problem of workers coming to work sick.” In
fact, two-thirds of our member-businesses already allow employees a generous number of paid
sick days. Those employers that do not simply cannot afford to offer this benefit to employees.
Ultimately, by mandating a minimum number of sick days, Intro No 1059 will harm employees,
business owners and the City.

Contrary to common wisdom, the current proposal will not benefit employees. In order to
comply with the mandate, businesses will be forced to pass along the cost of paid sick days to
employees (estimated between $5.37 and $9.28 per employee per week). One Staten Island
employer stated that to offset the proposal’s required paid sick leave, he would be forced to
reduce employee salaries and/or benefits, cut the number of hours employees work, layoff
current employees or even relocate out of state. This is a very real concern for employees, as
evidenced by the fact that nearly 40% of San Francisco employers reduced employee benefits
and/or compensation to alleviate the burden imposed by that city’s paid sick time ordinance.
Clearly, employees do not benefit from a bill that reduces their salaries, bonuses or vacation
time, causes their termination or otherwise diminishes the amount of money they take home each
week.,

Employees who manage to keep their jobs may actually take off more days, hurting businesses
owners. The lack of an ability to “bank™ sick time will lead to a culture of “use it or lose it” at
many businesses. Other employees will feel a sense of entitlement toward the paid sick leave as
a consequence of their reduction in salary or other benefits.

Employers will also be harmed by the numerous administrative hurdles this proposal would
require. Businesses would need to implement a complex employee tracking regime able to
accurately determine the amount of paid sick leave an employee has earned — even if that
employee is not based in New York City and only occasionally works in the city. Additionally,
the legislation’s mandate that employees begin earning paid sick time after the relatively short

The Richard B. Irwin Building » 130 Bay Street ¢ Staten Island, NY 10301
(718) 727-1900 & Fax: (718) 727-2295
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period 90 days on the job would require the renegotiation of numerous collective bargaining
agreements. These are just two of the “hidden” business costs that proponents of this bill have
neglected to include in their cost calculations.

Also, the bill would drive business out of New York City, reducing revenues and weakening the
overall economic health of the City. The need for a strong and vibrant business community has
been widely recognized as a necessity to weather the current economic crisis. Passage of this bill
would encourage Staten Island businesses to relocate and place them at an enormous competitive
disadvantage with neighboring New Jersey. This would result in a loss of tax revenue to both the
City and the State of New York. Further, Intro No 1059 discourages non-City based businesses
from opening offices here, effectively precluding an otherwise offsetting source of revenue.

Finally, there is no pressing need to pass paid sick time legislation at this time. There has been
no public outery by City employees — indicating that paid sick leave is not a priority of the
people but a pet cause of certain special interest groups. There is no real-world evidence to
support proponents’ claim that paid sick time legislation would have a positive net impact for
either employers or employees. Additionally, federal legislation currently pending in Congress
could preempt this proposal and require local businesses to once again revamp their employee
tracking system and renegotiate contracts. Forcing New York City businesses to provide paid
sick leave, and jump through all of the administrative hoops that accompany such a change,
makes no sense when one considers that there is no public demand for it, there is no substantive
proof that the proposal would have the intended effect, and a reasonable likelihood exists that the
bill will be preempted by federal law in the near future.



CITY AND COUNTY OF SAN FRANCISCO GAVIN NEWSOM, MAYOR
DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF LABOR STANDARDS ENFORCEMENT

Donna LEvITT, MANAGER

November 16, 2009

Gale A. Brewer, Council Member
New York City Council

250 Broadway, Room 1744

New York, NY 10007

Dear Council Member Brewer:

Thank you for the opportunity to share our experience implementing the San Francisco Paid Sick
Leave Ordinance (PSLO).

The Paid Sick Leave Ordinance was adopted by San Francisco voters on November 7, 2006, with 61%
of voters voting in favor of the measure, The PSLO found that a large number of workers in San
Francisco, particularly part-time employees and workers toward the lower end of the economic
spectrum, did not have paid sick leave — or had an inadequate level of paid sick leave - available to
them. The absence or inadequacy of paid sick leave among workers in San Francisco posed serious
problems not only for affected workers but also their families, their employers, the health care system,
and the community as a whole.

While 127 countries provide at least one week of paid sick leave per year', San Francisco was the first
jurisdiction in the United States with a paid sick leave requirement. The ordinance took effect on
February 5, 2007. It requires all employers to provide paid sick leave to their employees performing
work in San Francisco. '

While paid sick leave may have been a new concept to some employers and employees in San
Francisco, we believe that the implementation of the law has been smooth. When the PSLO took
effect in February of 2007, some employers initially reported that they needed additional time to
adjust their payroll systems to ensure compliance with the new requirements. Since that time, we have
heard relatively few complaints or problems from employers with respect to implementation of the
law.

I am not aware of any employers in San Francisco who have reduced staff or made any other
significant changes in their business as a result of the sick leave ordinance. While San Francisco, like
every community, has suffered in the recent recession, to my knowledge no employers have cited the
sick leave requirement as a reason for closing or reducing their business operations in the city.

In terms of public outreach, including employer outreach, our office completed an extensive public
rulemaking process shortly after adoption of the law to provide guidelines on the PSLO requirements.
OLSE also produced multilingual resources to explain the law to employers and employees. These
materials are available for your review at www.sfgov.org/olse. In addition, with an eye to the looming

' The Work, Family, and Equity Index, Jody Heymann, Alison Earle, and Jeffrey Hayes, 2007.

City Hall, Room 430 1 Dr. Carlton B. Goodlett Place Tel. {415) 554-6235 Fax (415) 554-6291 San Francisco CA 94102.4685



HINI crisis, last spring OLSE and our Department of Public Health conducted a special outreach to
parents and guardians through the San Francisco Unified School District. Because of the PSLO, San .
Francisco is uniquely positioned to deal with a public health emergency such as HINI,

Finally, please note that the legislation before you builds upon our experience in San Francisco, which
should improve implementation. Issues that were unresolved in the PSLO, and therefore needed to be
resolved through our rulemaking process, have already been addressed in your legislation. As an
example, the PSLO did not address accrual for employees exempt from overtime; your legislation
addresses that issue directly. In addition, approaches in the PSLO that cause confusion here have been
resolved in your legislation. For example, the PSLO does not limit how many hours of sick leave an
employee may use in a calendar year, creating uncertainty for employers. Your legislation addresses
that issue directly. | '

Even with the challenges of being the country’s first municipality to implement a local sick days
ordinance, [ again state that our implementation has been smooth. Should New York City choose to
implement a paid sick leave law, we would gladly make ourselves available to provide assistance
based on our experience here in San Francisco.

Please let me know should you have any further questions, and thank you again for the opportunity to
share our experience implementing the San Francisco Paid Sick Leave Ordinance.

Sincerely,

Dirma, b B

Donna Levitt
Labor Standards Enforcement Officer
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Wednesday, November 17, 2009, 1:00 p.m.
Council Chambers - City Hall

NYC COUNCIL INT. NO. 1059
PAID SICK TIME EARNED BY EMPLOYEES

Members of the Committee, | am offering testimony on behalf of the New York
Metropolitan Retail Association known as NYMRA. Our members are national chain
retailers operating in the City of New York. | regret that a prior commitment has
foreclosed the possibility of my being among you.

Although NYMRA applauds the sponsor’s good intentions, it opposes adoption of
Intro.1058 in its present form. | will suggest a number of changes, below.

The bill would provide more generous benefits than the Healthy Families Act,
now pending before Congress, Washington D.C.’s Accrued Sick and Safe Leave Act
and San Francisco’s Paid Sick Leave Ordinance. It expands the definition of efigible
relative beyond the definition in the Family Medical Leave Act. The only sick leave
benefits that are as generous as those in this bill are the benefits paid to Federal
employees. Significantly, those are paid by the government, not by private employers.

Our members have been operating in the worst retail market in years. Although
there may be a glimmer of recovery in some segments of the economy, the Wall Street
Journal quoted a Moody's Investor Services advisor that “[d]epartment stores ‘are still in
a challenging place.’ “' The lucky ones won't even come close to breaking even this
year. Advocates supporting this bill claim that the cost to employers of implementing the
bill will only be $7.94/ worker/week, or $413/annum. But the highly respected
Partnership for New York City has opined that the true cost to employees of
implementing this most generous sick leave bill in the nation will be almost four times
greater, namely, $30/worker/week or $1,560/annum. For a retailer with 1500 employees
in its New York City stores, that would represent an annual additional cost of
$2,340,000.

Here’s why the proposed benefits are so expensive:

. The bill allows employees to accrue up to 72 hours (9 days)? of paid sick
time within a calendar year. Employees would accrue paid sick from the first hour on
the job at the rate of 1 hour for every thirty hours worked, provided that the employee
works at least 80 hours within the calendar year (equivalent to two full work weeks). The
employees of our members do not start to accrue paid sick leave untit they have been
on the job from 60 to 180 days. A more affordable benefit would be up to five days per

' Nov. 12, 2009, page B1, col. 6
? Applies to businesses employing more than 10 employees



calendar year for the first several years, with accrual to start after employees have been
on the job for at [east six months.

. The eligible uses of paid sick time in the bill are so expansive that they
would allow paid sick time if an employee or the employee's eligible relative who has
been the victim of either a threat of violence, or stalking to be absent from work in order
to prepare for a civil action.

. The bill's definition of “child” is too broad. It includes natural, adopted and
step children, grand children, legal wards and those to whom the employee stands in
joco parentis. The phrase “and those to whom the employee stands in Joco parentis”is
meant to be a separate catch all category. The definition should be limited to natural,
adopted and step children, grand children and legal wards who are minors, reside with
the employee® and to whom the employee stands in loco parentis.

. The bill's definition of “parent” is not limited to those who are no longer
capable of independently caring for themselves This could be remedied by requiring
that the employee either be the “parent's” guardian, or stand in loco parentis to his/her

“parent.”

. The bill’'s definition of “relative” includes relatives within the third degree’
and any other individual “refated by blood or affinity whose close association with the
employee is the equivalent of a family relationship.” In other words, close friends, even if
not related, even if not a minor, even if not living in the employee’s household or even if
capable of caring for himself/herself are considered eligible relatives. The definition
should be narrowed to those individuals who are not otherwise covered by the definition
of child, parent, spouse or domestic partner over whom the employee has legal custody,
or with whom he stands in loco parentis.

. Employee productivity is a quantifiable bottom line cost for every
employer, whether municipal or private. That is why in labor negotiations, wage
increases are often paid for by increases in productivity. Given the bill’s liberal definition
of the eligible uses for which paid sick time can be taken, it would be human nature for
employees to view 9 days/annum of sick time as a benefit to be used, particularly if
unused days can’t be cashed in. Large employers such as NYMRA’s members can shift
the absent employee's duties to other employees rather than hire replacements. But
that still neither recognizes, nor addresses the loss of productivity, which would be a
significant bottom line cost they would have to absorb. One of our members estimates
quantifies the potential loss of productivity it would suffer under the bill at almost
$700,000/annum.

. The bill requires that the employee be compensated at the rate she would
have been paid had she worked. In other words, if she was working either an extra day
or extra-long day during inventory or the holiday season, she would be paid for sick
leave at time and a half. Sick leave should be paid at time, not time and a half.

3 Unless residing away at school
* second cousins



. The bill allows temporary or seasonal workers who work at least 80 hours
in a year (equivalent to two full work weeks) to carry over their accrued sick time if they
are rehired within one year after separation. That carry-over should be eliminated, or
apply only to those who are rehired within 30 days after separation.

. The bill does not recognize that for some industries, such as the retail
industry, there are times when no leave can be taken except for an emergency. All
employees are expected to be present during inventory periods and during the perlod
beginning on the day after Thanksgiving and ending on the following January 2". The
bill should provide a mechanism for employers with such needs to black-out reasonable
periods during which paid sick leave would not be provided.

. There is language in the bill exempting those employers who are subject
to collective bargaining from the bill's requirements if the employees either already
receive "equivalent benefits” under their labor contract, or if their contract contains an

-express waiver, but they still receive “equivalent benefits”. . Given the bill's expansive
definition of eligible relative and eligible uses for sick leave, the term “equivalent
benefits” is too vague. By making paid sick leave a matter of law rather than the product
of collective bargaining, even unions that have previously negotiated contracts providing
for “equivalent benefits” will be forced by their members to demand increased benefits.

. Documentation is required if an employee takes more than three
consecutive sick days. Documentation should be required after the second consecutive
sick day or if four sick days are taken in any ten day period.

While NYMRA appreciates the plight of those workers who do not have access to
paid time off, this bill would impose an excessive cost on our members in New York
City. Normally, when government imposes an unfunded mandate on private industry, it
is passed along to the consumer in the form of higher prices. This effectively places the
burden most heavily on those who earn the least. However, because of the economy;,
retailers will not be able to pass the increased cost on to the consumer. Those who are
weakest will cease hiring and possibly resort to lay-offs.

Could retailers be pushed out of business? Just ask the former employees of
Circuit City, Levitz, Linens 'n Things, Sharper Image or the dozens of other large chains
who have closed stores during the past 12 months. The Néw York Metropolitan Retail
Association therefore opposes Intro. 1059 in its present form and urges its disapproval.

Lawrence A. Mandelker, Esq.

Kantor, Da\ndoff Wolfe, Mandetker Twomey & Gallanty, P.C.

51 East 42" Street, Floor 17, New York, NY 10017

Ph: 212-682-8383; Fx: 212-949-5206; Em!: mandelker@kantotlawonline.com
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Dear Sfpe'éker Quinn:

/)
Con Edison recognizes that paid sick time serves an important purpose. Employees should not be
coming to work when they are ill, nor should they have to make a choice between feeding their family
and staying home for an illness. Our sick leave policy goes above and beyond the provisions of the
proposed bill for the majority of our employees, and this sick time allotment is in addition to annual
personal/vacation time that can be taken for any reason.

However, we are concerned that the bill -as currently drafted - could lead to widespread abuse and
make us powerless to manage our workforce. As you know, Con Edison’s delivery of electric, gas and
steam is critical to the functioning of New York City and having this restraint imposed on our ability to
enforce workplace rules has the potential to impact the safe and reliable service New Yorkers expect.

Our specific concerns with the bill as drafted are as follows:

I, Con Edison employees are provided a number of services to help the employee and their
families remain well. We have a work-home wellness program and a referral system for
emergency family care. However, employees are asked to make their best efforts to schedule
visits to doctors and other practitioners on their own time to the extent possible. Many facilities
have late appointments or weekend hours. The company also operates 24/7, so many of our
employees are home during the more traditional Monday-Friday schedule. Permitting
employees to use company time for appointments that can be made at other times is an
unnecessary burden.

Il It prohibits Con Edison from taking any disciplinary action against an employee for abusing our
policies. It does not allow us to ask for a doctor’s note or progress report after three days of
consecutive absence. Therefore, as written, an employee could abuse this by taking one or two
days at a time over and over throughout the year. Imagine if every employee in an operating
area called in “sick” every Monday during the summer and the company was unable to stop

Consolidated Edison Company of New York, Inc.
4 Irving Place  New York. NY 10003 212 4602706 212 614 1821 fax



them from doing so. The company recognizes that we have a critical role in our service territory.
Employees are not permitted to avoid coming to work because of weather concerns or other
emergency conditions. However, this bill would allow them to call in sick on those days and
potentially jeopardize the saféty of the general public; all while being paid to do so.

ll.  Con Edison has employees in all five New York City counties, plus Westchester, Orange and
Rockland Counties of New York. During emergencies, employees are expected to report to
whichever county the company designates. This bill would force the company to either handle
the administrative burden of maintaining multiple policies or force us to extend the provisions
of the bill far beyond the reach of New York City.

Con Edison values its employees and offers a comprehensive benefits plan. However, this bill has the
potential to have an immediate impact on our ability to provide safe, reliable service every hour of the
day, every day of the year.

We thank you for your consideration of these concerns and would be happy to meet with you and staff
at your earliest convenience to discuss these issues further.

Regards,

s
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Introduction
My name is Deborah King and on behalf of the New York Union Chiid Care Coalition, |

would like to thank you for the opportunity to testify today.

The New York Union Child Care Coalition (NYUCCC) was formed in 1994 as a coalition of
10 unions committed to a child care, work and family agenda. It has since grown to
include 25 unions and won official recognition from the New York City Central Labor
Council and New York State AFL-CIO. The Coalition has become a forum for unions to
share problems and develop cooperative strategies to address mutual concerns regarding
work and family issues.

The core mission of the coalition is to address the urgent need to change the workplace to
reflect the reality of today's working families and to provide a vehicle that will encourage,
motivate, and promote increased activism among women in the labor movement.

The American family has changed dramatically in the last 50 years. We live inaera
where 70% of households have all adults in the labor force and women now make up more
than half of the U.S. workforce. Achieving a sustainable work-life balance is of paramount
concern for working parents and their families. One third of women believe that the
difficulty of combining work and family is their biggest work-related problem, and nearly
three-fourths think that the government should do more to help.! Itis crucial to adapt
family responsive policies like the Paid Sick Time Act (1 059-2009) before the work-family
conflicts experienced by a escalating number of Americans reach crisis level.

| Families and Work Institute, “National Study of the Changing Workforce,: 2002.



NYC Suffers When Workers Lack Paid Sick Days. Over a million New Yorkers do not
have a single paid day off for iliness a year. This lack of paid sick time comes with a cost -
- not just to those workers, but also to their families, to businesses, to public health, to
children and to seniors.

Many workers are forced to go to work sick because they cannot afford to lose pay or risk
losing their jobs, especially in the midst of a deep recession. About one in six workers
reports that they or a family member have been fired, suspended, punished or threatened
by an employer due to needing time off for illness.?2 Five out of six workers (84 percent)
say the recession and the scarcity of jobs are creating more pressure to show up for work,
even when they are sick.? Workers are understandably anxious about their job security,
and many are unable to take any risk that might jeopardize their employment.

Paid Sick Time is a fundamental public health measure. The Centers for Disease
Control recommends that workers and children who are ill “stay home from work and
school” to prevent the spread of disease in the workplace and community.* When people
have to go to work sick, it isn't healthy for anyone. For too many New Yorkers, staying
home isn’t an option — including many who work where germs are most likely to spread.
Only 16% of restaurant workers in New York City have paid sick days and more than half
report going to work sick.’ When they do, they put the public at risk.

Research released this year by Human Impact Partners, a non-profit project of the Tides
Center, and the San Francisco Department of Public Health, found that if all workers had
paid sick days, they would be less likely to spread food-borne disease in restaurants and
the number of outbreaks of gastrointestinal disease in nursing homes would reduce.

This year's H1IN1 flu outbreak drove home the need for sick days. Families without
paid sick days were thrown into crisis as dozens of schools closed and officials told us to
stay home from work and school if we were sick. Week after week, government officials
urge sick workers io stay home and keep sick children at home fo prevent the spread of
the H1N1 virus. Commerce Secretary Gary Locke said that “if an employee stays home
sick, it's not only the best thing for that employee’s health, but also his coworkers and the
productivity of the company.”®

The highest H1N1 virus attack rate is among 5- o 24-year olds, many of whom need to
stay home from school when sick—often with a parent to care for them.” That's why the
lack of paid sick days is particularly challenging for working women—the very people who
have primary responsibility for most family caregiving. In fact, almost half of working
mothers report that they must miss work when a child is sick. Of these mothers, 49
percent do not get paid when they miss work to care for a sick child.®

2 Estimates by Community Service Society of New York (CSS) and Vicky Lovell, IWPR based on The Unheard Third
2007 and 2008, Survey of New York City residents by Community Service Society of New York (CSS)

3 Angus Reid Strategies for Mansfield Communications online survey of 1,028 workers, conducted 9/10 - 9/12/09.
Margin of error: +/- 3.1%points

4 Centers for Discase Control website: www.cdc.gov

5 Behind the Kitchen Door, ROC-NY, Jan. 2005

8 associated Press, "Government enlists employers' help to contain flw,” 8/19/09.

7 CDC, Novel HIN1 Flu: Facts and Figures, www.cdc.gov/h1nl flu/surveillanceqa htm.

8 Kaiser Family Foundation, “Women, Work and Family Health: A Balancing Act,” Issue Brief, April 2003.



Businesses Benefit from Paid Sick Days Policies. Paid Sick Days are not only
responsive to the changing demographics of the American workplace, but also serve
businesses’ enlightened self-interest because they can actually enhance the bottom line.
When workers are provided with paid sick time, they demonstrate increased job
satisfaction, commitment, and morale, and their employers reap the benefits of high
performance and productivity. '

Studies show that the productivity of workers with even minor ilinesses goes down in
comparison to the productivity of their healthy co-workers.® The spread of contagion
further compounds this loss of productivity. In this economy, and during this time of a
national health emergency, businesses cannot afford “presenteeism,” which occurs when,
rather than staying at home, sick employees come to work and infect their co-workers,
lowering the overall productivity of the workplace. "Presenteeism” costs our national
economy $180 billion annually in lost productivity. ™

Employees with paid sick days are less likely to leave their jobs." The costs of replacing
workers are extremely high. Recruitment involves a complex process that consumes
valuable staff time with screening, interviewing, selection, and on-the-job training, for
exampl?zthe average employee replacement cost for an $8 per hour worker exceeds
$5,500. : ‘

Business research firms have calculated the ROI (Return on Investment) of companies
who execute work-life effectiveness polices {o those that do not and found that there are
positive business profits for those who do. For example, companies on the “best
companies to work for” lists (e.g. excellent HR practices) produced four times the bottom
line gains as compared to other companies.™ If return on investment is ultimately the
bottom line for businesses, then these examples show that investments focused on
helping employees better balance work and family can produce very attractive returns.

The public overwhelmingly supports passing an employee earned paid sick leave
law. Three out of four New Yorkers favor a law requiring employers to give workers paid
sick days, even when they are presented with all the opposing arguments. **

Like the minimum wage, there should be a minimum labor standard of paid sick
days that protects all employees. This bili would guarantee all workers in New York City
the opportunity to earn a minimum number of paid sick days to care for themselves or an
immediate family member - 9 days for workers at large and medium businesses, 5 days
for workers at small businesses with less than 10 workers. It would enable New Yorkers
time to care for their own mental, physical iliness, or preventive care; with issues related to
domestic violence; to care for an ill spouse, child, parent, grandparent, domestic partner;

9 Smith, A. (1989). “A Review of the Effects of Colds and Influenza on Human Performance.” Journal of the Society of
Occupational Medicine. 3%: 65-08.

1 ORon Goetzal, et al, Health Absence, Disability, and Presenteeism Cost Estimates of Certain Physical and Mental
Health Conditions Affecting U.S. Employers, Journal of Occupational and Environmental Medicine, April 2004.
11(Lovell V. (2005). Valuing Good Health: An Estimate of Costs and Savings for the Healthy Families Act.
Washington D.C.: Institute for Women's Policy Research.) '

12 Sasha Corporation, Compilation of Turnover Cost Studies: $8.00 per hour employee in the USA.

13 Business and Professional Women’s Foundation, “The State of “Work-Life Effectiveness,” June 2006, pp 2&12

14 The Unheard Third 2007, CSS.



or to care for a child If a public official closes a school or place of business due to a public
health emergency.

At present, no state requires private employers to provide paid sick days. The cities of San
Francisco, the District of Columbia and Milwaukee have passed ordinances requiring that
private employers provide paid sick days. '

Again it is crucial that policies are adapted to address the work-family conflicts
experienced by an ever increasing number of New Yorkers before they reach crisis
level. The New York City Council should waste no time in passing the Paid Sick
Time Act (1059-2009) so that working people can earn paid time off without
jeopardizing their economic security and to ensure that this basic labor standard
becomes a right for all workers.
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Thank you, Chairman Nelson and members of the committee for the opportunity
to testify today regarding Intro 1059, Paid Sick Leave legislation. The
Partnership represents 200 leading businesses, mostly international
organizations that are headquartered in New York. Partnership members
employ about a million people in New York City and contribute over $150
billion to the annual Gross City Product.

We agree that the City Council has a role to play in establishing public health
policies that help prevent the spread of the HIN1 virus and other contagious
conditions. We also agree that employers will benefit from adopting policies that
allow employees to deal with health emergencies. We do not agree, however,
that intervention by municipal government as contemplated in Intro 1059 is
appropriate or practical. Nor do we think it is appropriate to enact a local
ordinance that will most certainly result in the elimination of jobs and business
closings during the highest period of unemployment since the Great Depression
- an effective rate that exceeds 17%.

Backers of this legislation suggest that it would affect only a minority of New
York City employers who currently do not offer paid leave and are ignoring
public health considerations. They claim it would add just $5.37 per week per



employee to employer costs. None of these claims are true. We have had this bill
reviewed by a large number of employers who currently provide generous paid
leave policies, many as part of collective bargaining agreements, and every one
indicates that they would be affected by this bill as currently drafted. So far as we
can tell, no New York City employer would be exempt.

The proposed legislation is so broad and prescriptive that virtually no private
sector employer offers the package of benefits that it requires. Employers we
represent estimated their benefit costs would increase by as much as 40 percent
as a result of full compliance with this bill. In one typical example, an employer
figured their costs would increase by $1,682 per employee per year or $32.34 per
week. Companies we surveyed estimate the cost of implementing Intro 1059
anywhere from $2.8 million to $14 million a year, for just their local employees.

Second, the bill would introduce new uses for paid sick leave that exceed what is
standard in collective bargaining agreements, corporate policies and in the
federal Family Medical Leave Act. For example, eligibility in this legislation
extends beyond an employee’s immediate family to great grandparents, second
cousins and beyond. Paid sick leave can be used for any health related issues
and also extend to issues such as violence, domestic viclence and sexual
harassment. The bill would also override reasonable notice provisions regarding
use of paid leave that most current policies include.

Third, Intro 1059 would require renegotiation or cancellation of collective
bargaining agreements that are currently in place, since they would be in
violation of the proposed law. Without language that explicitly waives the
proposed law, these agreements would no longer be in compliance. Intro 1059
mandates a one size fits all approach that does not allow flexibility for workers
or employetrs.

Fourth, many New York City employers have a workforce in multiple
jurisdictions. For them, the bill creates complex administrative burdens and has
implications for maintaining parity among their employees across the country.
One company estimates that achieving parity, which they consider necessary,
would cost them at least $20 million a year.

There are a number of other problems raised by the bill. For example, many
employers make cash payments for unused sick time when employees leave the
company. This could not continue under a law that would require employers to
reinstate unused time if an employee leaves and returns to service within one
year. Employers that offer unlimited sick time would likely terminate this
practice under a law that is so expansive in defining eligibility for leave.
Productivity gains, which might be achieved through paid sick leave, would
likely be offset by the bill’s prohibition of monitoring the use of sick time to



prevent abuse. Retailers and other companies that have black out dates for paid
leave as a result of seasonal demands would be particularly vulnerable to the
new mandates. As you know, these are industries that already operate on the
thinnest of margins.

In the event that the City Council decides to move forward with a paid sick leave -
mandate, the Partnership contends that it should exclude small business

(generally defined as companies with 100 or fewer workers); exempt companies

that are party to collective bargaining agreements; and exempt those companies

that already have paid leave or reimbursed leave policies. Other particular

problems with this bill are the ability to use paid sick leave to care for extended

family and eligibility that begins on the 90% day of employment.

Federal action that is narrowly targeted to employees with contagious diseases
would be preferable to municipal legislation, since it would not disadvantage
New York City employers against competitors operating in other jurisdictions.
Similarly, if the city wants to encourage paid sick leave, tax credit incentives for
employers that provide such leave would be the best way to do that without the
risk of job losses.

As always, the Partnership is prepared to work with the Council to identify
appropriate ways to address the public health and economic justice concerns that
are the motivation behind a bill that, while well-intentioned, would cause serious
collateral damage to our economy.
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My name is Robert Bookman and | am NYC legal counsel to the New York State
Restaurant Association and to its New York Nightlife Association chapter. On
behalf of the thousands of eating and drinking establishments in NYC,
establishments that provide jobs to hundreds of thousands of New Yorkers, we

urge the Council not to pass this legislation.

Today you will hear from many business owners of all sizes. You will hear the
same message. This is a well intentioned idea. But in the worst economy since
the Great Depression, with double digit unemployment, with storefronts closed
all over the 5 boroughs, with jobs being lost, hours being cut back and thousands
of businesses barely hanging on, you have just got to be kidding that you are
seriously considering this massive increase in expenses now.

You will hear many individual accounts of how this bill will be the final nail in the
coffin and will either force establishments to close, or that it will result in layoffs
or reduced benefits or wages for many to pay for it. In this economy we simply
cannot pass this new cost of doing business to the consumer, and the money to
pay for it has to come from somewhere. Business owners’ profit margins are so
thin right now that either the workers will have to pay for it...or we will go out of

business.

Let’s be clear. You cannot claim to be pro small business and pass this legislation,
especially in its current form. The two are not compatible. Period.

There have been so many misleading claims about this bill made by its advocates,
let’s actually take a look at them for a moment.

First. This bill will have an immense, unprecedented cost to businesses. While
they attempt to minimize the cost, they never actually do the math for-you
citywide or demonstrate how they have derived their cost predictions. Well we
have. And it is a staggering $8+ BILLION DOLLARS EVERY YEAR to pay for this
legislation, at least $3 BILLION of which will be new costs to NYC’s businesses.

Greater NYC Chapters Headquarters
1001 Avenue of the Americas, 3rd Floor 409 New Karner Road
New York, New York 10018 Albany, New York 12205

212-398-9160 518-542-4222
212-398-9650 (Fax} 518-452-4498 (Fax)
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Their own study, just released, claims at least 1.65 to 1.85 million workers have
‘no paid sick leave”. So that is the base number as clearly hundreds of thousands
more have some paid leave, but not enough to meet this bill's requirements and
hundreds of thousands more have sufficient paid sick leave but requires
documentation or some other requirement that bill does not allow for. Using
their own numbers, therefore, this bill will cover at least 2 million workers!!

Second. This is not a public health initiative, as they try to claim. That is a canard
to deflect attention from the unprecedented nature of this massive local
government intrusion to state and federal labor laws. According to their
testimony before Congress on a federal bill now pending on this issue....another
reason for NYC not to act now... they stated that on average, workers who ARE
covered by paid sick leave take off 4 days sick per year. Workers, who are not
paid, they said, take an average of 3 days off per year sick. So the difference is
only one day per year, not consistent with the horror stories of ill employees
going to work sick that they will parade before you today. In other words, workers
stay home when they are sick whether or not they are paid. Does one day per
year justify all of this as a health initiative? | think not.

" Third. This is not a local issue but a state and federal one. There is no city
department of labor to enforce this bill should it become law because labor laws
are the province of other levels of government. And for good reason. Businesses
cannot function properly with different benefits and record keeping for their NYC
employees vs. their Westchester or Long Island ones. There must be a level
playing field throughout the State, not one law for Nyack and another for New
York. And because there is no natural city agency to oversee this bill, it outsources
enforcement to a waiting army of private lawyers anxious to clog our already
overburdened courts with frivolous lawsuits that will cost businesses millions of

dollars more.

Fourth. There is no comparison with San Francisco, the only other City that has
implemented such a law. (Washington DC has passed a new law, much different
from San Francisco’s, but it has just started.) As you can see from our fact sheet,
there has been no formal evaluation of the effectiveness of implementation as of
yet and “thus it is difficult to accurately determine how many employees have
received the benefit and how many employers are not in compliance with the
law.” Any claim that “It is working fine in San Francisco is simply not backed by
any independent government data.
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Good afternoon Chairman Nelson and the distinguished members of the Committee on Civil Service and
Labor. My name is Carl Hum and | am the President and CEOQ of the Brooklyn Chamber of Commerce.

Thank you for the opportunity to testify before you this afternoon. 1| have the distinct honor of
representing the views of my sister borough-based Chambers in the Bronx, Manhattan, Queens and
Staten Island. Collectively, the 5 Boro Chamber Alliance represents over 5,000 member businesses
throughout New York City. We are joined today with a diverse coalition of industry groups, businesses
and non-profit organizations to voice our concern over Intro 1059.

Let us be clear - our membership is not opposed to paid sick leave. In fact, in a recent survey of our
collective membership, 2 out of 3 members already offer paid sick leave. What our membership is
opposed to is government depriving its ability to determine the appropriate benefit package for its
employees. Our membership and the business community clearly understand that any successful,
profitable organization begins with motivated and healthy employees. But let us determine with our
employees how these benefit packages should be designed.

The rank-and-file of our collective membership are small businesses who are already faced with the
challenges a precarious economy marked by tight credit markets and double-digit unemployment. But
these small businesses have for the most part quietly shouldered their burden whether it is the sales tax
hike, the imposition of a mobility tax, or increases in water and utility rates. However, this bill may be
the straw that breaks the camel’s back.

The US Department of Commerce notes that during prior recessions it has been the entrepreneurial
class and srnall business community that have led the nation into recovery. However, this can only be
done if the small business community is afforded the freedom to respond to an uncertain market. You
will hear from this panel and from individual business owners throughout the afternoon exactly how
much this will add to overhead costs, compound administrative activities and ultimately restrict their
flexibility to operate their business.

The major premise articulated for this bill is to respond to the HIN1 virus pandemic. If that is the case,
then let’s sit together to figure out a creative way to provide assurances to workers so that they don't
have to make the wrenching choice between sending a sick child to school or taking a day from work.
After all, many of our business owners are parents too and face the same dilemmas that their
employees do.

If the issue is bad employers who unfairly terminate or reprimand employees for taking a sick day, then
let's deal with that on a case-by-case basis by perhaps enabling the Human Rights Commission to hear
such cases. Otherwise, Intro 1059 is a well-intentioned but overly broad bill that fails to recognize the
diversity of our business community, its varying needs and strategies for creating and maintaining jobs
in New York.
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Good afternoon Chairman Nelson and members of the committee. Thank
you for giving me the opportunity to speak to you today. My name is Tony
Juliano and | am the General Manager of a small bar in Chelsea called
XES Lounge. | am also the Chairperson of the Greenwich Village-Chelsea
Chamber of Commerce.

| am appearing before you today on behalf of XES Lounge and the
Chamber, and will be addressing concerns with INTRO 1059, “Provision of
Paid Sick Time Earned by Employees.”

Let me begin by saying that INTRO 1059 has laudabie goals. It attempts
to provide job security and protect the income of workers when they cannot
go to the job due to their own illness or the illness of a loved one. tis also
true, however, that this bill would impose a new, local mandate of
sweeping scope on businesses — including the very smallest business — at
a time of economic distress, and in a place — New York City — where high
rents, high taxes, high insurance, high fees, and complex regulatory
processes have made it very difficult for a small, independent business to
survive, much less thrive.

In Manhattan in particular and the communities served by my Chamber
and Community Board 4 on which | sit — that's Greenwich Village, Chelsea,
and Hell's Kitchen — these small, independent businesses are vanishing.

The:lead sponsor of this bill, Council Member Gale Brewer, and | sat on
several panels exploring this phenomenon, and Manhattan Borough
President Scott Stringer issued a report last year on “How to Save the
Mom & Pops.” The Speaker of the City Council Christine Quinn in her
State of the City Address earlier this year expressed concern and
introduced some very good initiatives aimed, at least in part, at addressing
this problem. We look forward to their complete implementation and
‘enthusiastically await the report from the Panel on Regulatory Review.
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The very need for such attention by public officials should inform this city
council of the need for support and relief for these small businesses, not
new and expensive mandates that will add cost and hardship o already
struggling businesses.

Let me speak for a moment about XES Lounge. XES employs 12 people.
All but three are part time, minimum wage, tipped employees. As such,
the overwhelming maijority of their income is derived from tips. Should this
bill be enacted, we estimate the cost to XES to be about $10,000 per year.
However, this is an unnecessary expense because this bar, like most in
this industry, allows its employees to swap shifts when illness strikes.
Generally speaking, the employee loses no work time, and more
importantly, no employee income is lost. And, no one works while they are
sick. Employees need the tips to survive economically, not the minimum
wage. That is why this industry has adopted the practice...to support the
needs of their employees. Should this bill become law, this industry’s
successful business model will change o no one’s benefit. '

One final point about XES, several of our part time employees work for two
employers. Under this bill, those employees might well receive 18 paid
sick days each year.

Members of the Greenwich Village-Chelsea Chamber of Commerce have
similar stories. Most are small businesses with fewer than 25 employees,
which is reflective of the communities we serve. In an extensive study
conducted in 2005 by NYU's Stern School of Business on our behalf, we
learned that 63% of the businesses in our communities make less than $1
million annually and 42% make less than $500,000. In addition, 77% have
fewer than 10 employees. While these numbers have likely changed
somewhat during the intervening 4 years, the area still consists primarily of
very small businesses. And, many of those businesses are struggling.

As we surveyed members in preparation for this testimony, we learned that
32% of respondents employed fewer than 10 full time employees, and an
additional 36% employed fewer than 50. About 57% offer paid sick time to
employees, most of whom provide between 2 and 5 days. And, while
almost 68% offer some paid vacation or personal time, very few meet the 5
or 9 day standard set by this bill.

Although a few members expect the costs to be associated primarily with
record keeping and legal fees, most expect the proposed law to add
significantly to payrcll and payroll taxes. Cost estimates for most of these
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businesses range between $5,000 and $20,000 annually. However, one of
our members estimates the price tag to be “upwards of $60,000,” while
another business, Magnolia Bakery, with 250 part time employees
estimates the cost to be between “$250,000 and $500,000, depending on
the number of staff we go through.”

In the survey, we asked our members if they would consider cost cutting
measures to offset the cost of this bill. 36% said they would cut jobs, while
some indicated that they would eliminate paid health care.

In actuality, it is difficult to estimate the financial impact, although most of
the survey respondents believe the impact to be significant. This contrasts
sharply with many of the proponents of this bill who suggest the impact to
businesses will be minor, citing San Francisco as the model. However,
even in San Francisco, where a similar measure has been law for more
than 2 years, an August 21, 2009 report from the Office of Labor
Standards and Enforcement from the City and County of San Francisco
states “A formal evaluation of the effectiveness of implementation has not
yet been conducted,” and “since the law’s passage, there have been no
further quantitative studies on the scale of impact.” In truth, no one knows
the actual impact on San Francisco’s economy.

Our members — and small business owners in general -- understand the
value-of their employees and many offer a balanced suite of benefits to
their workers including sick time, vacation, health care, and more. This bill,
however, reaches down to the smallest business and mandates changes
and imposes regulation that might well kill some businesses, eliminate
jobs, stifle entrepreneurship, suppress growth, and discourage new
investment in our city.

| urge you to support Small Business in NYC and reject this bill.
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Testimony of Doug Oines
President, National Association of Theatre Owners of New York State

e Good afternoon. My name is Doug Oines, and I am the President of NATO of
New York State.

¢ This NATO is not the military operation in Europe, but rather the National
Association of Theatre Owners.

¢ NATO is a not-for-profit trade association, and in New York City we
represent 48 movie theatres, 312 screens, and 1,750 employees across the 5
boroughs.

¢ The movie theatre business model is based on providing entertainment, which
we can’t do unless our employees are healthy and happy — healthy, happy
employees are good for our business.

e Additionally, when they remain employees we don’t have the expense of
new training.

¢ Our employees are mostly comprised of part-time students, or retirees,
because our flexible working schedule fits their needs.

¢ Approximately 80% of these employees are part-time or seasonal, with the
most work available in the summer blockbuster season or the winter
holiday season.

e Roughly 10% of these employees are in unions.

If one of our employees is sick, they call their manager, and they stay home
without fear of losing their job.

¢ Our NYC theatres vary widely in size, as there are some with as few as 10
employees and others with as many as 150 employees.

¢ Either way, under this bill, each NYC theatre would be defined as a big
business, and would mandate that each employee receive 9 paid sick days
after 90 days.
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Although we support the good intentions behind this legislation, we estimate it
to cost approximately $5,000 for our smaller theatres, and approximately
$50,000 for our larger theatres.

Higher costs ultimately get passed on to the public in one of two ways: higher
ticket prices, or hiring freezes.

We do not want to pursue either — especially during a recession.

Administratively, this bill is difficult with a flexible schedule, as it is hard to
determine when the clock starts and stops.

We think the City Council should look to Washington, DC’s paid sick leave
law, which was crafted in partnership with the business community.

We hope that the City Council will similarly work with the business
community, and perhaps pursue exceptions for:

e Students and seasonal employees;

¢ Require a six month period before paid sick leave can apply; and

e Raise the number of employees to be considered a small business.

¢ Tax incentives for businesses to provide paid sick leave, and a set number
of sick days to be used only during a declared health emergency would also

be welcome amendments.

We respectfully request an opportunity to meet with City Council Members to
discuss making this bill work for the diverse mix of businesses in New York

City.

Despite the best intentions behind this bill, NATO cannot support it in its
present form.

Being in the movie business, we think that this is a script that deserves a re-
write.

THANK YOU
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Good afternoon. Thank you for this opportunity to testify about the critical issue of paid
sick time for New York City workers.

My name is Sonia Ossorio, and I am the President of NOW-NYC, testifying on behalf of
the National Organization for Women of New York City.

This issue of paid sick days is one of paramount importance to women, and that’s
because it is women who bear the weight of caregiving responsibilities—whether it’s caring for a
sick child or a sick parent or family member. In fact, we know that at least 75% of caregivers are
women. We need a policy in place that ensures these workers are protected.

We also know that a major contributor to the wage gap for women workers is the
discrimination that persists against mothers and caregivers for the perception—not the reality—
that these workers are less capable, less productive, or less committed. In fact, women are
passed over for promotions, pay raises, and other on-the-job opportunities because of these
unfair assumptions. As a result, women still earn less dollar per dollar than men. We need a
policy in place that will treat all workers fairly.

Currently only 35% of full-time employees with sick days are permitted to use them to
care for a sick child, much less a sick parent. Of even more concem is that women, particularly
low-income women, are overrepresented in many of the fields where paid sick time is
unavailable for any reason—such as retail, as child care, and the restaurant industry. We need a
policy in place to change the way women in women-dominated industries are treated.

When women, who are society’s caregivers, are forced to choose between a day’s pay
and caring for a child, this is discrimination. It’s pay inequality, and it’s women and their
families that lose.

This law will offer critical protections for workers and for women so that they can care
for their families without being penalized at work. By instituting a workplace policy that
includes paid sick days and paid sick days that can be used for oneself or to care for a family
member, employers can help diminish the discrimination that exists against those who have
caregiving responsibilities, and make it easier for their workers to stay healthy. Furthermore, it
will protect families from losing critical wages and from needing to put their jobs on the line
when someone gets sick—which is particularly important in this difficult economy.



PAID SICK LEAVE IN SAN FRANCISCO...... NO COMPARISON

Despite the claims that New York City should look to San Francisco, here
are the real facts:

1-In San Francisco, only 116,000 workers out of an entire workforce of
about 500,000 (23%) did not have paid sick leave. In NYC, it is at least
1.85 million workers without paid sick leave (48%) of a workforce of almost

4.5 million.

2-It took San Francisco 7 months after passage to implement due to
confusion over the new law, needed outreach to businesses, etc. We have
more mom and pop business alone in NYC (167,000) than they have total
number of businesses.

3- While San Francisco has a City agency that enforces labor laws, NYC
does not. lts first recommendation in its report on its added responsibility
with paid sick leave is a call for "Increase funding"” for this agency.
Moreover, when this law was passed in San Francisco, the economy was
humming. Now it is not.

4-Despite the claims, there is no data about the impact of the law in San
Francisco. As its city government report states "Since the law's passage,
there have been no further quantitative studies on the scale of the impact”
and further that "A formal evaluation of the effectiveness of implementation
has not yet been conducted..." the report concludes.

5-The San Francisco law has a narrower use for paid sick days than the
NYC proposal and significantly less cost as it allows other paid time off
days, such as holidays or vacation, to be applied to the paid sick leave
requirements. “As such, many San Francisco workers did not realize
additional paid days off after the law’s passage.” Office of Labor
Enforcment

“We are NOT saying there has been no impact on our business community.
We ARE saying that we do not have statistics on the impact to share at this
time.” Jim Lazarus, Sr. VP, San Francisco Chamber of Commerce



Small Business Testimony

This testimony is being submitted on behalf of: List names, business association
name and membership]. We come to testify in support of the Paid Sick Time Act,

Intro .

As small business owners, we know thét paid sick days are important for our
employees and our businesses. We do not want workers coming to work sick
because it poses a threat to other workers and to our customers. It also means that
the productivity of the worker will not be good and could lead to costly mistakes or
accidents, We also know that our workers often need evéry dollar of their earnings
to make ends meet and that if they are not paid for sick time, they are far more likely
to come to work sick. As good employers who do pay their workers when fhey need
to take time off due to illness, we support a bill that would level the playing field and
insure that all businesses provided this benefit so that we do not feei ata
disadvantage because we are doing the right thing for our workers and for the -

public health of the city.

It would be wrong to enact legislation making paid sick time available to all workers
in the city but leaving out employees of smaller businesses. Those workers get sick
justlike everyone else, and they are make up 16% of the workers in the city who
lack paid sick time so it is very important that any bill aimed at.improving the public

health of the city include them.

Small business owners in New York City are faced with many challenges. The worst

of these in the past few years has had to do with the increasing rents and



intransigence oflandlords in negotiafing leases that are reasonable and that will
give us long term security in locations where we have grown our businesses. Giving
our workers paid sick days will not drive us out of business. Unreasonable rents
will. Similarly, escalating taxes and burdensome administrative requirements are
problems for us. We do not object to a requirement that we do something that

makes business and personal sense in the form of giving our workers time off when

they are sick.

Finally, we are aware that the Chambers of Commerce oppose this bill. The
Chambers are not always attuned to the needs of small businesses in New York City.
Their opposition should not be taken as unified opposition from the business

community, and especially should not be seen as the voice of small business owners

like ourselves.



Quenia Abreu
New York Women’s Chamber of Commerce
212-491-9640, ext. 2
Paid Sick Days Hearing
Testimony

My name is Quenia Abreu, | am the president of the New York Women’s Chamber of
Commerce and organization that represents more than 3,000 small businesses in New
York City, the majority women owned. | am here today representing them as | have
done many times. And believe me when | tell you that a couple of paid sick days is not
going to put them out of business, rent is. As everyone knows, small businesses in New
York City are hurting, There’s lots of reasons why. The economy is down, sales are

down, spending is down — the only thing that's still up is the price of commercial rent.

For years, organizations like mine have been fighting to preserve the thousands of
family-owned businesses that make their home in New York City. We have fought
against unnecessary regulation and red tape. We have fought against unfair city rules
and unfair tactics from large corporations. We have stood together to fight for the
Small Business Survival Act, which would help ensure that small businesses have a fair
way to renegotiate their leases and would stop underhanded tactics from commercial
landlords. We’ve fought hard, and we still have lots to go. But one thing we are not

fighting is this paid sick days bill.

Paid sick days is a matter of basic fairness. No one should have to come to work when
they're sick, and no one should risk losing their job or the paycheck they need just
because they come down with a cold. As small business leaders, we know that giving
our employees paid sick days means a happier, healthier, and more productive
workforce. That’s why we’re proud to stand here today in support of the paid sick days
bill. This bill has a special provision for small businesses that will balance our needs,

with the need to make sure everyone’s basic workplace rights and health is protected.
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Mr. Chairman, and members of the Committee on Civil Service and Labor and
other City Council members, my name is Tom Minnick and I am Vice President of
Human Resources at The Business Council of New York State, Inc. We represent
more than 3,000 private sector employers across New York State and more than
260 employers in the five boroughs employing over 217,000 employees. On
behalf of those members, 1 appreciate this opportunity to provide you with our
views on intro # 1059 which would mandate employers in the City of New York to

provide up to nine days of sick leave per year.
The Business Council urges the City Council to reject this proposal. Here's why.
Mandated leave will increase absenteeism

Economics makes the case that work incentives matter. In a recent article in the
New York Times, Casey Mulligan, economics professor at the University of
Chicago, wrote that The International Monetary Fund studied American and
European employees’ absence from work for sickness from 1995 to 2003. The
report found that the average European was absent from work for sickness more
than American workers. In the Netherlands, Norway and Sweden specifically,

workers stayed home sick twice as often as American workers.

No study has found that Europeans are sicker than Americans. Some have argued
the contrary. So, why would European workers stay home sick more than their
American counterparts? The answer is that mandated government social
insurance systems in Europe reward employees’ absence. Certainly, under such
systems, sick workers are less likely to go to work when they are sick, but
employees who are not sick are more likely to be absent saying they are sick.
The labor market responds to the governments’ sick leave program reward of
paid absence by keeping European workers home sick more often. Don't do that

here in New York City.

The five borough Chambers of Commerce, representing over 5,000 business,

have a recent sample survey showing that 2 out of 3 businesses responding
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already provide paid sick leave to their employees and of those businesses,

nearly half provide more than 5 sick days per year.

Our experience has been that in small businesses who do not provide a formal
sick leave program, they will work with their valuable employees and work out a
win-win arrangement that works for both the employee in need and the small

business owner.

Employers and workers are better positioned to provide a workable solution to

time off needs, not governmental one-size-fits-all mandates.

This local government unfunded mandate puts City businesses in an

uncompetitive position

The 215,000 private businesses in the five boroughs compete with other
businesses both in and out of New York State. For years, they have toiled under a
significantly heavier tax, fee and regulatory burden than their competitors outside
of the city line. The additional cost and administrative requirements of this
proposél which you hear from others testifying today, will further impede
competition and hinder the already slow moving recovery. Don’t put New York
City businesses in this position. If there is to be further debate, discussion and
action around mandated government paid leave and paid time off, let it be at the

federal tevel so the effect would be consistent and spread across industries or

gecgraphy.

Consider that the city has lost 7,200 private employers and 100,000 private
sector jobs in the past year. Citywide real unemployment including discouraged
and part-time workers that want full time employment is at 16.4 percent, nearly
double the 8.9 percent rate of a year ago. 408,000 New York City residents are
now officially counted as unemployed compared to 234,000 one year ago. This is

no time to make it harder for businesses to create and retain private sector jobs.

Economic recovery will be driven by new private sector investment and job

growth,

The Business Council of New York State, Inc. Page 2



In the past year, using recent Department of Labor Data, New York State lost
207,000 private sector jobs. Official unemployment rates in New York City are

over 10 percent and above 8 percent in many regions upstate.

Employers in New York City need to re-create those jobs, and create thousands
more, simply to put the unemployed back to work and to keep up with a growing
population. The alternative is a continued [oss of young, talented people to
states with more competitive economic climates and greater economic

opportunities.

We, and a significant nurmber of our members, believe the state legislature and
the city council need to reduce the size and cost of state and local government,

and the cost burdens it imposes on the private sector and job growth.

Statewide, 850,000 New Yorkers are out of work and searching for jobs while
another 450,000 have given up looking or can only find part-time work. Only
private sector employers can create real jobs that will offer out-of-work New
Yorkers hope and opportunity. But, those private employers are being drowned in
a sea of taxes, fees and new costs which discourage job creation. New York needs
500,000 new jobs just to return to pre-recession employment levels. Those jobs
will come only with economic growth and that growth can’t happen until

government clears obstacles such as this out of the way.

It is inconceivable that the City Council would impose a new unfunded mandate
on the backs of struggling city emplayers, driving up costs in the middle of the
most profound recession since the Great Depression, just when New York City,
facing staggering and protracted unemployment levels, needs private sector job
growth. It makes no sense that the City Council is stepping forward to propose a
burdensome new requirement with new added costs on the very same business

owners they turn to for those new jobs.

Thank you for the opportunity to testify today.

MM
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November 17, 2009

Good morning. Thank you Chairman Nelson and your fellow committee members for
the opportunity to participate in today’s committee hearing on the Paid Sick Time
legislation. My name is Jane Thompson. I am the Assistant to the President for Public
Policy at the Retail, Wholesale and Department Store Union (RWDSU). I am here on
behalf of our President, Stuart Appelbaum and the 45,000 men and women we
represent in the New York City area. Our members work in retail, grocery and drug

stores _thrbughout the New York City area.

The RWDSU urges the New York City Council to pass this very important piece of

legislation which would require that employees earn paid sick time.

Paid sick days should be a basic worker right. But unfortunately nearly half of working
New Yorkers do not have paid sick days and a full two-thirds of low wage workers -
concentrated in the leisure, hospitality, and retail and wholesale trade sectors. -- do not

have this benefit.

Studies have shown that since 2002, fewer and fewer low income workers are being
offered paid sick days by their employers, pointing to a disturbing trend of decreasing

job quality for these workers. There are many employers who do the right thing and

30 E. 29th Street, New York, NY 10016 * 212-684-5300 ® fax 212-779-2809 * www.rwdsu.org
Affiliated with United Food and Commercial Workers . s



offer their employees paid sick days. However, as more and more workers are denied
paid sick days, it put a downward pressure on those employers to follow the lowest

comimon denominator in their industry or area to compete.

Workers without paid sick days are more likely to go into work sick either for fear of
retribution from their employer or because they just can’t afford to lose the pay. They
are more likely to send a sick child to school because they have no other option. This is
not only unfair to the worker, but it also poses a health a risk. In the food and non food
retail sector where workers constantly interact with the public and handle food items,
this is a particular concern. Not only does going to work when you are sick put your
co-workers in danger of getting sick, but in these industries, it also puts the general
public at risk. Whether or not a worker has paid sick days affects all of us, even if we

are lucky enough to have that benefit.

We have all been on the subway, on a bus, or in a store, listening to someone cough and
sneeze, and think, “they should have stayed home.” But the reality is, without the
benefit of paid sick days, for too many New Yorkers that just isn’t an option. The low
wage workers who are least likely to have paid sick days are the very same New
Yorkers who can least afford to miss a day of work. That one day’s pay may make the
difference in paying rent or putting food on the table. | Even worse, many low wage
workers have reported in surveys that they are threatened with disciplinary measures

or even termination if they do try to take a day off for illness.
The RWDSU has always fought for is dignity and respect in the workplace for their
members and all workers in New York City. And the right to paid sick days is one

benefit that we believe all working New Yorkers should have.

We urge the City Council to pass this legislation.
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TESTIMONY
PUBLIC HEARING ON PAID SICK LEAVE TIME BILL
PRESENTED BY
Suleika Cabrera Drinane, President/CEQ

Institute for the Puerto Rican/Hispanic Elderly, Inc.

Good morning. My name is Suleika Cabrera Drinane; | am the founding President and Chief
Executive Officer of the Institute for the Puerto Rican/Hispanic Elderly, or “IPR/HE.” IPR/HE is a
nonprofit, minority-based, multicultural, and multilingua! network of programs and services
that help Latino, African American, Asian, and other ethnic minority seniors and their families.

| would like to thank the City Council for the opportunity to participate in today’s public hearing
on the paid sick leave bill introduced by Council Member Gale Brewer and to submit this
statement for the record.

| am proud to appear before this Council today on behalf of the Institute, as well as its Hispanic
Senior Action Council, in support of the bill and the 900,000 New York workers who do not have
one paid sick day: those who are required to go to work even when they are sick or a loved one
is sick, because they cannot afford to take the day off without pay and often fear being fired if
they stay home; those working parents who send their sick children to school or day care
because they cannot take off from work; and those to go to emergency rooms because they are
unable to get medical care during normal work hours.

In New York, two-thirds of low-income workers have no paid sick leave, and low income Latinos
fare the worst: more than 7 in 10 do not have paid sick leave. The Institute is focused on
ensuring that Hispanics and other low-income city workers are offered paid sick leave.

| have a personal friend, a Hispanic woman who is the sole, full-time caregiver for two children,
ages 5 and 7. Here days are spent similar to those of many low-income parents: she works full-
time as a waitress, which pays $7.25 an hour. She spends the rest of her time caring for her
children as best s normal he can: feeding them, getting them to and from school, and reading to
them: all the things that parents do. Last week, one of her children got sick with what she
believed was a common cold. She was not able to take time off work to take her child to the
doctor because she did not have paid sick leave time. Two days later, she ended up in the
emergency room with the little girl who was diagnosed with pneumonia.



Paid sick time leave would have enabled this woman to take time off from work to take the
child to the doctor earlier, which might have prevented the development of pneumonia.

In the long run, paid sick leave time is more economical and more cost effective than the
current system. It would save money because sick people could stay home where they would
not infect others and savings could result from doctors treating people earlier in an illness
rather than when it might require more expensive emergency room care.

I support this bill because it enables a worker to take time off from work to care for themselves
or a family member who may become ill. This provides the necessary family support to a senior
who may become ill. it allows a working family member to be engaged in the care of a parent
by taking his/her mother or father to the doctor, to the hospital, or to the rehabilitation center.
We know that people recover quicker when they are cared for by a loved one and do not have
to hire an aide to assist with their care. We also know that in multi-generational households,
seniors sometimes provide childcare services. If the senior is ill, child care fails, and the parent
may be needed to care for both the senior and the child.

I support this bill because it provides paid sick leave time for alf part-time workers. This is
especially important to seniors who often work in part-time positions.

| support this bill because when workers have no choice but to go to work ill or send their sick
children to school, they risk increasing the spread of contagious diseases such as the seasonal
and H1N1 flus, which can have detrimental consequences not only for the person who is ill but
also puts the health of others at risk, especially the frail and the elderly, and drives up medical
costs.

New York City advocates, policy makers, and community leaders must all have a state in
improving the health and well-being of Latino and other low-income workers while protecting
the health, safety, and well-being of all New Yorkers.



Testimony given by Henry Meer Chef/Owner City Hall Restaurant
before the Civil Service and Labor Committee
New York City Council 11/17/2009

Thank you Mr Chairman and Members of the City Council for allowing me to speak today.

My name is Henry Meer, | am the chef and owner of City Hall Restaurant.

We are located in lower Manhattan about 6 blocks away from this chamber.

We have been in business since 1998, and employ close to 50 New Yorkers.

We survived September 11, and now are trying to survive this unprecedented economic downturn.

I am born and raised in the great borough of Manhattan went to school, and had the dream to own
my own business.

After 30 years of 60 plus hour work weeks my dream has been realized.
tam SMALL BUSINESS!!
| AM YOUR MOM AND POP store.

I am not a multi-unit corporation, just a small business that supports my wife, my daughter, and zll the
families of the staff that work with us.

I have some team members that have been working with me for close to 20 years,

I have celebrated in the birth of their children, and helped them with the purchase of their first homes.
We have helped sponsor legal working status for many of our kitchen workers.

We pay one week vacation to all kitchen workers.

We offer a 100% matching 401K plan to all staff members at City Hall.

We feel we are the good guys.

We care about our City Hall family.

However, we cannot absorb the economic burden that INTRO 1059 will place on small business

NYC is tough city to do business in, with high taxes, increased charges for water, electric, payroli, bail
outs of the MTA, and even delivery fees because the truckers can’t pay for the parking tickets.

We say if it smells like a fish it probably is a fish. INTRO 1059 smells of another onerous special fee.
Another charge placed on the backs of all the small business owners and the working people of this great

city.



Testimony given by Henry Meer Chef/Owner City Hall Restaurant
before the Civil Service and Labor Committee
New York City Council 11/17/2009

How much is enough?

| respectfully ask, what do you see when you walk down the streets in your districts?
What do you see in East Harlem? Manhattan

What do you see in Bay Chester? Bronx

What do you see in Flushing? Queens

What do you see in Midwood?  Brooklyn

FOR RENT —— OUT OF BUSINESS-—-CLOSED FOR SALE

Not because of a bad business models, but because WE cannot afford to do business in NEW YORK.
There is a saying in my business, “If you can’t stand the heat, get out of the kitchen.”

As a chef [ have stood the heat for over 30 years, as a business owner INTRO 1059 will chase me out of
the kitchen.

I respectfully ask that the City Council sit down with the small business community to establish dialogue
and amend INTRO 1059 so it works for all working NEW YORKERS.

Thank you.



Paid Sick Days Legislation Statement — Thomas Scarangello

Good afternoon, my name is Thomas Scarangeilo. I am the General
Manager/Owner of Scaran, a heating and air conditioning contractor in Staten
Island. I would like to thank you for the opportunity to address the New York City
Council’s Committee on Civil Service and Labor regarding the issue of paid sick
time.

This legislation is unnecessary and it will hurt both employers and employees. The
additional burden of legislated paid sick time in the worst economy in 80 years will
put many already struggling businesses out of business. It will make New York City
even less desirable for future businesses and cause those that are able, to relocate
outside the city.

It’s unnecessary because there has been no outery for paid sick time from workers.
Legitimate businesses already provide reasonable amounts of paid sick time and
illegitimate ones get around the legislation by paying more employees “off the
books.”

The fact that unions have asked to have the option to opt out of being subject to this
legislation is proof positive that it’s unnecessary. They recognize other benefits will
need to be cut to pay for this and they are not willing to make that sacrifice because
their members don’t value more paid sick time. '

What’s worse is that it rewards bad behavior and punishes the conscientious
worker. Employees will call out sick when they are not sick disrupting business and
punishing the conscientious employee who does not abuse the sick day allotment.
Many employees will use the maximum number of sick days because they are being
paid for them. They will see it as a mandated benefit and if “you don’t use them you
lose them.”

The reality is this legislation will result in many employers reducing paid vacation
time to pay for the additional paid sick time. Vacation time is a planned absence
that employers can adjust schedules to compensate for. This hurts employees as it
reduces the amount of time they have for planned time with their families. It will
force them to call out sick even for a planned day off which hurts employers,
customers, and co-workers.

This benefit costs the typical business about 3.5% in additional payroll expenses not
to mention the lost productivity the additional absenteeism will generate. This
legislation will cost my small 45 employee business about $70,000 in additional
payroll and if only half the days are used by employees it will cost over $200,000 in
lost revenue.

How do I pay for this in an economy that has already forced us to cut every possible
expense just to stay competitive? I have to seriously question my ability to continue
to operate a business in New York City if this legislation passes.



Good Afternoon Ladies and Gentlemen,

I come before you today to strongly urge you to take back PAID SICK LEAVE No. 1059 and bring it back
to the table and rework it. This bill as written is without a doubt the final nail in the coffin for MANY small
businesses, already suffering through hard economic times.

The economic impact of just one month’s payroll could literally bankrupt an entire business and thus lead
to unemployed New Yorker’s.

As with any business, budgeting the money has to come from somewhere and attached you can see from
the San Francisco law, most has come from the employee themselves. It has led to reduction of hours,
removal of vacation pay, layoffs, and the outsourcing of jobs.

We are in a city that has businesses that require 24 hours a day seven days a week staffing. Tow companies,
plumbers, funeral homes and like my self answering services. These places cannot have emergencies put off
until tomorrow when someone returns from an undocumented sick day. The bill as written, leaves the
possibility of a place of business can be totally unstaffed. At the time of hire my employees entered into and
agreed to the terms of hire as to days off required work days including holidays and the days before and after
such holidays. With this bill they can call out and the employer is powerless to enforce such requirements by
asking for documentation or penalizing the employee(s).

As I do not know at this time the future of this bill my staff has already been informed that I am converting
them to receiving one hour of accumulated sick pay per 30 hours worked. However, due to budgeting, there
will no longer be any paid vacation time given. If this bill does not go through as written, I will readdress this
issue with my employees

I own a telephone answering service, basically a site that maybe labeled a critical care location. Without
proper staffing, how do I have a doctor’s patient in the state of emergency have a longer wait period or worse
no answer at all? Please tell me how when a call from the family of a deceased in the house has to wait if the
workers at a funeral home are calling out sick. There are many other examples that can be used but please
really think of the true impact you as our city council can be making on the small businesses and their
employee’s.

The employer MUST have some control and enforcement over how and when sick time is used.

The city council must literally look at each and every type of business in this city and the impact you will
be making. This same bill proposed in Milwaukee has been deemed unconstitutional by Judge Thomas
Cooper. Lets not have legal battles let’s work it out.

If the day arrives that I find my office without a staff, I as the owner have options. To sell off the accounts,
move out of state, or just shut the doors. All this resulting in 7 more unemployes New Yorkers, your
constituents. And also less income for the ccity of New York

ONCE AGAIN I URGE EACH AND EVERYONE OF YOU TO GO BACK AND REWORK THIS BILL.

Thank you

Danny Latham

LATHAM’S COMMUNICATION CORP.
Brooklyn, NY 11236

718-240-0337
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City businesses cut costs to meet mandate on sick
days
By: BRENT BEGIN

Examiner Staff Writer
April 30, 2009

Recovery time: The City’s Paid Sick
Leave Ordinance requires that all
employers provide paid time off for
employees, who can also use the hours
to care for a family member, (Getty
Images File Photo)

SAN FRANCISCO — Some San Francisco businesses cut back on vacation pay and
wage increases in order to meet The City's paid sick leave mandate, according to
a new study.

Twenty-six San Francisco employers — from small businesses to large firms —
surveyed by Washington, D.C.-based Urban Institute reported that The City’s
paid sick leave law had moderate to minimum effects on their bottom line. Most
passed on the costs to customers or employees.

The San Francisco Paid Sick Leave Ordinance requires that all employers provide
paid time off for employees, who can also use the hours to care for a family
member.

In February 2006, San Francisco was the first U.S. city to pass such a law. Two
years later, Washington, D.C. followed suit.



Milwaukee voters passed a sick leave mandate in November 2008. Twelve
states, including California, have introduced laws that would require sick leave,
and federal legislation was introduced in 2007.

Business leaders have been staunchly opposed to paid sick leave, citing cost as
the main factor,

Scott Hauge of Small Business California said the law has lead to increased
employee absenteeism, among other problems.

Small- and medium-size businesses were hit hardest by the ordinance, with
restaurants being affected the most, according to the report. Businesses said the
law put them in a bind when competing with firms just outside the city limit.

One local restaurant chain reported that it now has its vegetables and fruit
prepped outside The City and driven to its San Francisco restaurants to reduce
the amount of local employee time, according to the report.

Jennifer Ewart, a member of the activist group Young Workers United, said the
law encourages people who are sick to stay home instead of spreading disease.

“If I have a bad cough, I can’t hide that when I'm serving tables,” she said.

As of January, The City had received 126 complaints related to the ordinance,
mostly from employees. Approximately $40,000 was recovered for 74 employees
at 32 businesses, based on worker complaints that they were denied the sick
leave.

Kevin Westlye, who heads up the local Golden Gate Restaurant Association, said
paid sick leave was one — but the least expensive — of three mandates The City
passed at about the same time, which also included a local minimum wage and
mandated employee health care.

*Of all these things, I think the sick pay ordinance makes the most sense,” he
said.

Calling in sick

Details of San Francisco’s law mandating paid leave for ill employees:



. e Employers with fewer than 10 employees must provide at least five days a
year of paid sick leave

o ¢ Employers with more than 10 employees must provide nine days a year

o e Sick leave accrues at 1 hour of paid time for every 30 hours worked, after
an initial probation period of 90 days for new employees

° » Cap on accrued sick time is 40 hours for firms with fewer than 10
employees and 72 hours for larger employers

° o The [aw went into effect Feb. 5, 2007

Source: San Francisco Office of Labor Standards Enforcement
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Sick days drive up Muni overtime

By: Joshua Sabatini
Examiner Staff Writer
June 8, 2009

SAN FRANCISCO — If it’s a Friday or Monday, chances are
more Muni drivers are calling in sick or simply not showing
up for work than any other day of the week.

Absentee drivers have historically plagued the Municipal
Transportation Agency, putting a drain on its finances and
hampering efforts to improve reliability. When drivers are no-
shows, runs are skipped and positions may be filled by others
who are paid overtime.

On the first day of May, a Friday, 112 Muni drivers failed to (Examiner file photo)

show up for work and were marked down as taking

“unplanned leave.” That includes absences without leave, claimed injuries, suspensions or being sick on
a tun, according to last month’s daily service data provided by the transit agency, which oversees Muni.

On that same day, 132 transit operators called in sick. Some were also out for vacation, among other
reasons. Of the 1,632 scheduled operators, 359, or nearly 22 percent, were unavailable.

Cutting down on absenteeism could save money at a time when the transit agency needs it most. A
controversial budget for the fiscal year beginning July 1 was recently approved after closing a $129
million deficit by raising fares and cutting service. And, the transit agency has started exploring other
ways to generate revenue as its budget worsens.

“We’d like to get a lot closer to no unplanned absences,” said spokesman Judson True. “We are well
aware that maximizing the number of available operators is key to providing service.”

True said the transit agency continues to work to bring down driver absenteeism with recent efforts to
better track sick-time usage and disciplining drivers.

“We’ve had termmnations as a result of AWOLSs,” he said.

Last month, there was a daily average of 21 missed runs — which are often caused when scheduled

http://www.printthis.clickability.com/pt/cpt?action=cpt&title=Sick+days+drive+up+Muni... 11/16/2009
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drivers fail to show up — systemwide, True said, while in May 2008 there was a daily average of 36.

The highest number of “unplanned leave® cases last month occurred May 4, a Monday, with 113. Other
highs included 110 cases on two separate Fridays.

The highest number of sick absences occurred May 11, also a Monday, with 143. Other days with the
high sick-time absences included May 18 with 140 and May 1 with 132. Both were Fridays.

The transit agency’s contract with Transport Workers Union Local 250-A, which represents Muni
operators, includes an incentive program intended to reduce absenteeism. A driver who accrues between
100 and 149 hours of sick leave, for example, can cash them in for 20 hours of full-time pay. There is
also a disciplinary procedure specifically for repeat AWOL drivers.

Union officials did not return calls from The Examiner.
Missing in action

Muni attendance records for May show a large number of cases of sick time or unexpected no-shows on
Fridays and Mondays compared to other days. A snapshot of drivers’ attendance from May includes:

May 1, Friday

Scheduled operators 1,632
Sick 132

Unplanned leave 112
Total unavailable 359

May 4, Monday

(Day with highest “unplanned leave™ cases)
Scheduled operators 1,632

Sick 130

Unplanned leave 113

Total unavailable 361

May 8, Friday

Scheduled operators 1,647
Sick 125

Unplanned leave 110
Total unavailable 343

May 11, Monday

(Day with most sick-day cases)
Scheduled operators 1,648
Sick 143

Unplanned leave 108

Total unavailable 347

May 18, Monday
Scheduled operators 1,653
Sick 140

Unplanned leave 100
Total unavailable 357

http://www.printthis.clickability.com/pt/cpt?action=cptétitle=Sick+days+drive-+up+Muni... 11/16/2009
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Source: Municipal Transportation Agency
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HIN1 exposes weak leave policies
Bill calls for paid time off Some firms adjusting rules as flu spreads

By V. Dion Haynes and Ylan Q. Mui
Monday, November 9, 2009 &

When Great Falls resident Carolyn Cuppernull's 10-year-old daughter came down with
swine flu, she didn't have to take time off work to stay home with her.

Cuppernull is senior marketing manager of the Washington office of the law firm
Akerman Senterfitt. Under the group's former policy, she would have had to use paid
leave to stay home if she or a relative got sick. But the firm recently updated its rules to
allow employees to stay home with full pay -- without using leave time -- for HIN1-
related absences.

"I have a laptop and a BlackBerry," Cuppernull said. "I was able to attend a meeting
telephonically and participate in online training with hardly a blip."

In Washington and across the country, the arrival of the flu season has prompted
companies of all sizes to weigh how to accommodate sick workers while keeping the
business running. President Obama has declared the swine flu situation a national
emergency, and federal agencies recommend that businesses remain flexible and let sick
workers stay home.

Congress has also weighed in with a proposal that would mandate employers to offer paid
sick leave. Under a bill introduced last week by members of the House Education and
Labor Committee, employers with 15 or more workers would be required to provide five
paid sick days per year for workers sent home with contagious conditions such as the
swine flu.

Sick workers

"Sick workers advised to stay home by their employers shouldn't have to choose between
their livelihood and their coworkers’ or customer's health,” Rep. George Miller (D-Calif.),
chairman of the education and labor panel, said in a statement. The National Small
Business Association, which has not taken a position on the legislation, has in the past
criticized similar proposals as harmful for business owners.

"The more restrictive the government is in how businesses can develop their benefits
programs, the less flexible business owners can be," said Molly Brogan, a spokeswoman
for the small-business group. "If it's paid sick leave, you're paying somebody who's not
going to be there and you have to pay somebody to replace them. That has the potential to
affect the bottom line for a iot of small businesses."



Mike Aitken, director of government affairs for the Society for [Tuman Resource
Management, said that although the legislation attempts to protect employees, the
wording of it could do the opposite. The bill is triggered by employers who send their
sick workers home. Aitken said he was concerned that employers might get out of
providing the sick days simply by forcing workers to stay on the job.

"The way the bill is crafted, one questions whether they will be able to achieve"
protections for workers, Aitken said. "We think other approaches should be used."

According to a survey by the group released last week, most human resource managers
said they plan to use their current sick-leave policies to accommodate swine flu absences.
About 20 percent of firms require a medical statement to clear an employee to return to
work.

The Department of Homeland Security has urged employers to establish contingency
plans so that they could continue operating if an outbreak of the HIN1 influenza occurs
among their workers. The federal government has strongly recommended that businesses
force employees with the flu to stay home and that they adopt flexible sick-day policies
allowing staff to work from home if a family member becomes infected.

John A. Boardman, executive secretary and treasurer of Unite Here Local 25, the union
representing 5,000 Washington-area hotel workers, said his members have numerous
options if they need to take time off to care for themselves or a sick relative. He said they
could use sick days, vacation or short- and long-term disability time.

'Safety net’

"When you have a safety net, you can continue to get income while you're out, and that's
helpful," Boardman said.

Wal-Mart, which employs about 1.4 million people in the United States, came under fire
from labor groups last week for its sick-leave policy. Full-time workers accrue an average
of six sick-leave days per year but arc only allowed to use the time after the first day off
because of illness. The first day can be covered with a personal or vacation day, or
employees will not receive pay. Temporary and part-time workers do not receive sick
time but do get personal and vacation days.

In addition, Wal-Mart begins reprimanding workers after four absences of up to three
days each over the course of six months. Six absences can lead to termination.

"The policy is really draconian," said Charles Kernaghan, director of the Nationa! Labor
Committee, which last week published a report detailing the practice. "You drag yourself
to work sick, especially during the swine flu pandemic. This should be a concern.”



Last week, Wal-Mart issued a clarification of its policy to its more than 3,000 stores
across the country, stating that no one will be fired for contracting swine flu or caring for
a family member with the illness.

"Clearly, there's been a misunderstanding about what our policy is," said Gisel Ruiz, a
senior vice president of Wal-Mart's U.S. stores. "Wal-Mart is encouraging our associates
who may be ill to stay home and get well. That's in everyone's best interests."

The company said missed work days because of swine flu will not count as an absence.
However, workers will receive pay only if they have accrued sick leave or personal or
vacation days.

According to Gary Laugharn, principal at human resources consulting firm Hewitt
Associates, about 20 percent of national retailers require employees to have been sick for
up to a week before leave benefits kick in. He said many of the companies he works with
have tried to combat the HIN1 virus by providing plenty of hand sanitizer in the stores
and encouraging sick workers not to come in.

But for the roughly 50 million workers who do not receive sick time, the options are
more stark: work or don't get paid.

Leah Daniels, who sells pots, pans and other cookware from her Capitol Hill store called
Hill's Kitchen, said her one full-time and three part-time workers do not receive sick days
and would simply have to miss a day of pay if they were to take time off to recover from
the flu. "I don't have a contingency plan,” Daniels said. "There is no way for someone to
work from home."



Friday, June 12, 2009 | Modified: Saturday, June 13, 2009
Judge rules Milwaukee sick leave law
unconstitutional, appeal promised

Milwaukee County Circuit Court Judge Thomas Cooper has ruled the city’s paid sick
pay ordinance is unconstitutional and granted the Metropolitan Milwaukee
Association of Commerce's motion for a permanent injunction.

The ordinance would have required Milwaukee employers to provide up to nine days
of paid sick time per year based on the number of hours worked and the size of the
business.

Cooper had granted a temporary injunction staying the implementation and
enforcement of the controversial ordinance Feb. 7 after MMAC filed a lawsuit in
county court opposing the ordinance. MMAC called the ordinance a “job killer” for
the city, which was passed in a citywide binding referendum approving the measure
with 69 percent of the vote in the Nov. 4, 2008, general election.

At a court hearing in May, representatives of gtos -- the organization that led the
campaign for the new ordinance and was allowed to enter the case as a co-defendant
-- acknowledged that the requirements of the ordinance would result in additional
costs to employers, but that those costs are necessary to improve workers' health,
safety and welfare.

In February, Cooper said his ruling will likely be challenged in the Court of Appeals
and the Wisconsin Supreme Court.

Amy Stear, state director of gtos the National Association of Working Women, said
the group will appeal the decision.

Stear pointed out that Cooper agreed with almost all of the legal arguments made by
the City and by attorneys for gtos which was granted intervenor status in the case.

“Corporate lobbyists lost in the voting booth and tried to undermine democracy by
blocking implementation of this ordinance,” she said. “Ultimately, they will not be
able to stop the will of the people. We trust that the city will join us in the appeal,
given that they have taken a strong position on the particular legal grounds Judge
Cooper has ruled on here.”

Cooper's ruling drew praise from Milwaukee's business community and local elected
officials.



MMAC views Cooper’s decision as a victory for the city and its future economic
competitiveness, said Steve Baas, the director of governmental affairs for the
business organization.

“We think the judge issued a strong decision, and hope we can move on without the
uncertainty of this ordinance hanging over the heads of employers,” said Baas.

MMAC president Tim Sheehy called Friday's ruling, "A victory for the city of
Milwaukee's economic competitiveness and the workers who depend on a growing
economy for their jobs,"

Milwaukee Mayor Tom Barrett, who had previously made public his opposition to
the cited law, reiterated his stance that the issue should be taken up on the national
level.

“My position has always been Milwaukee should not be an island,” Barrett said in a
statement. "That’s why it’s important this issue be addressed at the federal level. T
support sick leave legislation at the federal level.”

Milwaukee County Executive Scott Walker also praised the ruling.

“This is good news for everyone concerned about jobs in Milwaukee," Walker said.
"Had the sick leave ordinance been implemented, it would have surely driven jobs
out of the city. We can not afford to push jobs out of our community."

Click here for a copy of Judge Cooper's decision.



Testimony by Victor W, Sidel, MD
Before the City Council Committee on Civil Service and Labor
On the Paid Sick Time Act (Int. 1059-2009)
November 17, 2009

This testimony is being presented on behalf of the Public Health Association of New
York City. For identification, I am Distinguished University Professor of Social
Medicine at Montefiore Medical Center and Albert Einstein College of Medicine and
Adjunct Professor of Public Health at Weill Medical College of Cornell University. 1
have served as president of the American Public Health Association and of the Public
Health Association of New York City,

As the members of this committee are aware, a growing number of workers in New York
City lack paid sick days. Overall, in this city, a total of 1.3 million workers lack paid sick
time. We believe the lack of paid sick days for workers contributes to the spread of
disease at all times and is particularly critical when the city is facing a possible pandemic.
The Centers for Disease Control and Prevention estimates that a sick employee reporting
for work with influenza could infect one in ten co-workers. Many of the workers who
lack paid sick time are in the restaurant industry and other industries, such as retail sales,
where there is a strong possibility of spread of disease to customers. It has been
documented that outcomes of illness are worse for those who cannot seek attention for
preventive care and particularly for those who cannot seek medical attention when
symptoms of disease are first manifested. Minority workers and their families are hardest
hit by lack of paid sick days.

All workers need paid sick days to address their own illnesses and, when the disease is
infectious, to protect the public. Excluding some workers, like those who work for
smaller businesses or those who work in restaurants, from paid sick leave is
discriminatory and would be hazardous to public health.

We know there is opposition to this public health bill. The contentions that “This is to
~ broad a response to swine flu” or “won’t be implemented in time for swine flu” are not
relevant. Although swine flu had made the threat clearer, workers and their children have
infectious diseases like swine flu very year. The allegation that smaller businesses and
non-profit groups cannot afford to pay for sick time leave, but the cost is small in
comparison to benefits to workers and to the public health of the city. The fear that jobs
will be lost if this bill is enacted is an argument used against the protection of workers,
but jobs have not been lost in San Francisco where this protection has been implemented.
Provision by the state or Federal government of sick time pay would be useful, but such
legislation lies in the future and must be encouraged by actions at the city and state level.
The cities of San Francisco, Washington and Milwaukee have all enacted paid sick time
statutes.



There is ample evidence of harm to both individual health and to public health when
workers lack paid sick time. A growing body of research indicates a significant impact
on health and on health care costs when paid sick time is not available:

* Workers without paid sick days are more likely to go into work sick, where they
can spread infectious disease to others and jeopardize their own health.

¢ Parents with paid sick days are five times more likely to be able to care for sick
children at home than similar parents who do not have paid sick days.

* Paid sick days influence the ability of working Americans to care for their aging
parents, Elderly individuals live longer and have better health outcomes with
family support.

* Among workers with health insurance, those without paid sick days were about
20% more likely to use the.emergency room each year.

The simplest, easiest, and most effective thing that can be done do to contain Swine Flu is
to make sure that those who need it can take a day off work. It's good for patients, good
for working families, and absolutely critical for the city's public health, That's why the
Public Health Association of New York City is endorsing the Paid Sick Time Act and
why we're pleased to see such strong support from the New York City Council.

Sources:

Won Kim Cook, Jonathan Heller, Rajiv Bhatia, and Lili Farhang, A Health Impact
Assessment of the Healthy Families Act of 2009. Human Impact Partners and the San
Francisco Department of Public Health. September 3, 2009.

Jody Heymann, Hye Jin Rho, John Schmitt, and Alison Earle. Contagion Nation: A
Comparison of Paid Sick Day Policies in 22 Countries. Washington, DC: Center for
Economic and Policy Research, May 2009.

John Schmitt, Hye Jin Rho, Alison Earle, and Jody Heymann. Paid Sick Days Don’t
Cause Unemployment. Washington, DC: Center for Economic and Policy Research, June
2009.

Steven Greenhouse. House Bill Would Assure Workers Paid Sick Days. New York
Times. November 4, 2009.
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Mailman School of Public Health and College of Physicians and Surgeons
Columbia University

NEW YORK CITY COUNCIL
Committee on Civil Service and Labor

Hearing on Intro 1059 The Paid Sick Time Act

November 17, 2009

I'am a Public Health physician, trained in Obstetrics and Gynecology, submitting
testimony to tell you why I and my colleagues in pediatrics, gerontology, obstetrics-
gynecology, internal medicine and preventive medicine support legislation to provide
paid sick days for New Yorkers.

When people go to work when they are sick they can

» spread infectious disease on public transport and to fellow workers or clients

The rapid spread of HINI flu in camps and schools illustrates this, and

* they may function poorly, make mistakes, and take longer to recover.

Data demonstrate that sick children recover more quickly when parents care for
them.

Paid sick days enable workers to recuperate from illness or to care for ill family
members, and also serve the important public health function of preventing sick employees
from infecting others at work, Yet only half (51%) of all U.S. workers have paid sick days
and less than one-third (30%) of employees are allowed to use these days to stay home from
work to care for an ill child or family member (Institute for Women’s Policy Research
website, 2006).

Access (o paid sick days is uneven, with those most in need least likely to have this
benefit. Employees who work part-time (often women with caretaking responsibilities),
workers at low-wage jobs, and those employed in the private-sector are less likely to have
paid sick days than those working full-time, in high-wage jobs, and/or in the public sector
(Lovell, 2004). Only one quarter of low wage workers in the U.S. have paid sick days
(National Partnership for Women & Families, 2008). In NYC, nearly two-thirds (65%) of the
working-poor (221,000 workers) report having no paid sick days; almost half of the near-
poor (45%) and approximately one third (32%) of moderate-higher income workers are also
without paid sick days (Community Service Society, 2007).

In many E.U. countries, workers are entitled to paid sick days on their own behalf as
well as to care for a sick dependent. This short-term leave benefit is generally provided
through national statutes or collective bargaining agreements. For example, in Sweden,



parents can take up to 60 days per year to care for a sick child (Fagan & Walthery, 2007). In
Belgium, Germany, and Norway parents are entitled to 10 days per year to care for a sick
child and this can be extended if the child is seriously ill, disabled, or injured. In contrast, in
the U.S., the Family and Medical Leave Act (FMLA) provides 12 weeks of unpaid leave to
care for oneself or a dependent in case of a serious illness but it does not cover routine, short-
term sicknesses. (Gornick & Meyers, 2003).

Proponents of paid sick leave invoke the public health arguments that paid sick days
are necessary to encourage sick employees to take time off to recover from an illness, to
avoid infecting co-workers with a communicable disease, and to provide care to sick children
that are likely to spread contagious diseases to others at school and in day care centers.
Although certain workers (those in child care centers, medical facilities, or restaurants) have
frequent contact with the public, and associated significant risks of contagion, fewer than
15% of food service and hotel workers have paid sick days (Lovell, 2006). Paid sick days
affect parents’ ability to provide care during childhood illness. The Baltimore Parenthood
Study of moderate and low-income parents found that those with paid sick days were 5.2
times more likely to care for a sick child themselves as compared to those without paid sick
days (Heymann, Toomey, et al., 1999) and Palmer’s review (1993) demonstrated that
parental care helps sick children recover more quickly from illnesses and hospitalizations.
Finally, parents of ill children may face the catch-22 situation of the child care center’s
refusal to allow sick children to attend, a lack of alternative care arrangements, and
jeopardizing their employment if they stay home from work.

Paid sick days also can be beneficial for businesses. Many employers report that
“presenteeism,” or the attendance at work of sick employees, costs businesses money through
lost productivity and ensuing absenteeism when many workers subsequently become ill
(Lovell, 2004,

There are several legislative initiatives focused on paid sick leave under
consideration at the national, state, and municipal levels. These bills focus on expanding
paid sick leave coverage to allow more employees to take time off to recuperate from a
personal illness, to care for sick children or other dependents, or to attend a medical
appointment. At Jeast eleven states are considering paid sick days legislation, including
Massachusetts, Maine, Connecticut, and Minnesota. In March 2007, San Francisco
became the first municipality in the U.S. to require employers to provide paid sick days
~ to their employees, and in March 2008, Washington, DC, became the second city in the
U.S. to pass similar legislation. One national bill has been introduced--the Healthy
Families Act of 2007, sponsored by Senator Edward Kennedy (D-Massachusetts) and
Representative Rosa DeLauro (D-Connecticut)

Legislation to ensure that New Yorkers have access to paid sick days will support

the health of the public.
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Statement of Mary Pappas
School Nurse
[Fresh Meadows, NY 11365 ~mpappas@sfponline.org]

I am the school nurse at St. Francis Prep High School in Fresh Meadows, Queens, where I
discovered the first cases of HINI. That experience helped me see the need to guarantee paid
sick days. ' '

On April 23, I was working in the school nurse’s office. My population of students is 2600-2700,
the largest Catholic high school in the United States. My day started the same as any other. I
send 3 students home on a good day, 15 on a bad day. By 9:15 that morning I had 10-15 kids on
line with a fever, which is extremely unusual. It got my ears up. They looked very sickly, more
so than usual, and also very bewildered, and they wanted me to call their mother right away
because they felt so bad.

By 9:30 I alerted the principal that something wasn’t right. At first I thought the students were all
from one grade or one homeroom, but the line didn’t die'down. I had a constant group of
children from all over the school, all with fevers and full of despair.

I alerted Dr. Krigsman someone [ work closely with at the Department of Health. He told me to
- continue to do what I was doing and he’d call the DOH and CDC. They didn’t come until the
next day but called from time to time for updates. They also told me what to prepare.

We continued sending home kids throughout the day — 102 on Thursday and 80 on Friday. I have
a very smali office with only one thermometer. The security guard helped me. He took the’
temperatures and placed the information on a sticky note on each child. I'd get the parent on the
phone. Each kid knew where their mother was — that really saved time.

Because of where I work and the socio-economic status in my community, the parents were able |
to leave their job in a fairly quick fashion. They were able to, get a guardian or themselves to pick
up the child, so the flow of sick kids moved pretty well. The same was true the next day.

Later I became aware of a public policy that would guarantee paid sick days. I could not imagine
the situation I faced compounded by parents who would have to say, “I’m sorry, [ can’t leave my
work, I can’t lose my job.” '

It would have been disastrous.

I really feel for the children, parents and nurse in a community where parents are afraid for their
jobs because they have no paid sick days. Our school had to close — what do those parents do
then?

That’s why I felt compelled to speak out on behalf of all parents and kids.



Businesses need to offer a certain amount of paid sick days, so people know at least they have
those sick days in case their child gets sick. They won’t have to worry they’re going to lose their
job or lose a day’s pay because they did the right thing for the safety of their child. Parents have
to be able to pick children up and take them home and take care of them if they are ill.

For the safety of the children, the parents and the school, paid sick days is like a security Blanket
—a step in the right direction toward ensuring everyone’s well-being. - .
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My name is Joel Shufro. Tam the executive director of the New York Committee for
Occupational Safety and Health (NYCOSH) a non-profit educational advocacy organization
dedicated to every worker’s right to a safe and healthful workplace. We are a coalition of 200
local unions, health, legal and medical professionals and rank and file workers as well as

concerned citizens in the New York City metropolitan area.

We strongly support Int 1059 which is prudent public and occupational health policy. Workers
should not be compelled to report for work if contagious or feeling sick. It is not good for their
health - nor the health of those with whom they work. Tt is a drag upon the economy as a whole

and the businesses for which sick workers to report. According to a 2004 study at Emory

University, the economy loses $180 billion in productivity a year when sick employees show up

to work.

The importance of this legislation is heightened by the threat of pandemic flu which has the
potential of disrupting our city and country. The City is to be lauded for the efforts it has taken
to prevent the spread of the HIN1 and the extensive preparation undertaken in the case the virus

spreads through the population:



