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Dear Colleagues,

I am pleased to support the Carroll Gardens/Columbia Street Contextual Rezoning. The
proposed rezoning will not only protect against overdevelopment in these neighborhoods,
but set the standard for contextual zonings in low rise neighborhoods city wide.

Although City Planning surgically developed this proposal, there has been some concern
regarding the R6A zoning designation proposed for parts of Henry St, President St,
Union St, Clinton St, and First PL 1 strongly believe that the proposed R6A zones are the
appropriate zoning designation for those areas. Those areas are to dense to be mapped
with a lower density zoning designation. If those areas were mapped R6B over 70% of
homeowners would be over the permitted floor area. This would leave those homeowners
without the options to minor additions to their homes including the installations of some
large bay windows, rear yard extensions, bathroom additions, or any other addition that
would add additional livable space.

If you have any questions or concerns please contact Tom Gray at 718-854-9791.

Sincerely,
Bill £ B Lavir

Bill de Blasio
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Legislation and Committee : Zoning & Franchises
9:30am Monday, October 26th at City Hall

NYC CITY COUNCIL —~ Zoning Committee

Dear Chairman Tony Avella and distinguished Councilpersons:

Good morning, my name is Josephine Carita presenting zZoning
testimony on behalf of Joe Nardiello -- who is a candidate for City
Council seeking to r;zpresent the very communities of Cobble Hill
and Carroll Gardens of which we speak today. Joe Nardiello asked
me to firstly relay his compliments to Councilman Avella for a
truly inspiring candidacy...and to convey Joe’s warm
commendation to the many Councilpersons who likewise handled
the pressures of campaigning, and the unique way we all must

balance our family time, along with the demands of the process.



The subject matter of zoning before this honorable committee has
been long-debated and anticipated in my home areas of Brooklyn,
which is called “Brownstone Brooklyn”. But, for perspective —
this neighborhood’s architecture is as diverse as the people who

transverse its streets at any given moment.

As you may know, while it does have a certain character of
low-lined limestone, brownstone and brick row houses, and

tree-lined streetscapes that have been depicted in movies...

...our areas also have a surprising number of larger apartment
buildings interspersed that were built generations ago from Union
to Pacific St., and from Degraw to Columbia St. These buildings
were designed by size and appearance to blend into the
streetscapes. In fact, I (Josephine Carita) live on Sackett St. in a
building constructed in 1898 and one of 8 apartments. There’s a
duplicate, ‘sister’ building beside it — and there’s another even
wider structure that runs the length of Clinton St. around the block
to Union. Each has been here for ages — has housed generations of
low and moderate income families -- and each structure is no

higher than 4 stories from the sidewalk.



I mention this fact, because there seems to have been a time when
developers & builders — were thoughtful enough not to push
boundaries ever higher and distort the character of the community.

But that was then, and this is now...

Our local realtors take FULL advantage of the demand for homes
and rental apartments — setting skyrocketed pricing... and modern
builders have tried to exploit that demand, at every turn. Today, we
do absolutely need to apply and enforce stronger restraints for
modern builders. Unfortunately, it’s not enough to expect builders
to design for the cha;*acter of these areas — like our older, but larger

buildings had done in the past...

Like unruly children, today’s developers need harder rules — and

stronger guidelines.

Now, developers usually challenge limits and tempt local
Community Boards to oppose monster-sized plans that have made
phrases like “air rights” and “sidewalk encroachment” phrases that
can be heard as easily at Board meetings, as they could be heard
among neighbors simply greeting each other. Larger developments
take advantage of space and their property ownership rather than
try to blend in.



For example, a larger development on Carroll St. off Hoyt St. was
stopped due to non-compliance for going 40-feet over its agreed
upon restriction — and now, 3 years after its violations were
detected, sits unfinished and in the same state it was, nearly as if in

a spiteful response to the community itself.

It is imperative to vote for the height restrictions — to keep today’s
developers from causing the problems we have seen, and trying to
build UP. The historic character and beauty of Carroll Gardens
and Cobble Hill, ove?ra]l has got to be protected.

While larger buildings can house more people, and certainly
provide more by way of tax income when bought/sold to our
City... there’s also the additional aspect of how smaller buildings

add to the movement and human interactivity on the street.

Halloween’s “Trick or Treating” which will happen this coming
weekend...provides an illustration of the difference larger
buildings can have. Children don’t visit larger apartment buildings
on their hunt for candy, unless they know someone there in
particular. They simply walk by these monoliths. There’s a

detachment sometimes, with residents. In smaller buildings, you



see & notice the people living there, even in a visual sense as you

happen to walk by...2, 3, 4x a day. ..Eventually, you know them.

Smaller buildings are more inviting, and there’s more of a feeling
of involvement with what’s going on outside of them. In larger
buildings, usually you’re either ‘inside’ or ‘outside’ of them — and
generally, there’s not that aspect of Brooklyn architecture that
invites neighbors to stop, pause and talk with each other...
meaning: “the stoop”. We can lose the character of the community
and neighbors have less of a chance to interact, and this is the
meaning of what it 1;zeans to live in our areas. This is why people

come here, and stay here — in the first place.

Please side with new zoning and height limits — which were
brought to your attention today through hard work of community
leaders that worked to pusk their elected officials and nudge this

forward for quite some time. Reward their efforts!



Builders can and will adjust to our new height and zoning
regulations — changes and ceilings which are endorsed today
wholeheartedly by Josephine Carita, Celia Maniero Cacace who is
here with me today, and by Joe Nardiello who has been concerned
with this particular issue throughout his campaign for City Council
in the 39" district.

Thank you for your time and consideration.

Committee Chairperson
Tony Avella

Legislative Office Address
250 Broadway, 17th Floor, 10007
Phone: (212) 788-7250

Committee Members
Chairperson: Tony Avella
Simcha Felder



Eric N. Gioia ¢/
Robert Jackson
Melinda R. Katz
Joel Rivera

Larry B. Seabrook
Helen Sears

Albert Vann
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Good morning, my name is Barry Dinerstein and I am the Deputy Director of the Housing,
Economic and Infrastructure Planning Division at the Department of City Planning. As Andy just
described, The Food Retail Expansion to Support Health program, or FRESH, is a unique
initiative aimed at encouraging the development, renovation or expansion of grocery stores in
underserved areas of the City.

DCP worked collaboratively with the Supermarket Commission, organized labor, industry
groups, health organizations, and Speaker’s Office on the design of the zoning text changes that
are before you today. Additionally, we conducted extensive outreach on the proposed text
amendment. We presented to all of the affected Borough Presidents, and most of the affected
Community Boards. The Borough Presidents and Community Boards were incredibly
supportive. Twenty-one people provided testimony at the City Planning Commission public
hearing on FRESH and every speaker was supportive of the zoning incentives.

The zoning incentives are responding to a number of barriers for grocery stores. They recognize
that:

» Grocery stores require a larger footprint than other retailers, and in the dense, built-out
neighborhoods where FRESH is applicable, large sites are exceedingly difficult to find
and finance;

e Grocery stores can’t compete for existing, large storefronts against retailers selhng
products with higher profit margins; but

¢ (rocery stores can compete if you reduce their development and operation costs,

FRESH makes including a grocery store in a development attractive because it reduces the
underlying costs associated with developing a grocery store. These incentives will only be
available to full-line grocery stores — those with at least 6,000 square feet of selling area, where
at least 30% of the space is dedicated to the sale of perishable goods including dairy, produce
and frozen foods and at least 500 square feet is dedicated to the sale of fresh fruits and
vegetables. This definition was developed with the input of industry stakeholders to ensure small
grocers and larger grocers could participate. We’ve provided two examples of existing grocery
stores in the program areas that would qualify under this definition. The Key Food on Walton
Avenue in the Bronx is approximately 9,000 sq. fi. and the Food Dimensions on Myrtle Avenue
is approximately 20,000 sq. ft.

If a store meets the requirements for certification, they would have access to the following three

incentives: _
» First, more residential units will be allowed in a building with a ground floor FRESH



or larger would be required to provide parking. This incentive greatly reduces the costs
associated with providing a parking lot or structured parking. However, in more auto-
oriented areas, primarily in the area south of Linden Boulevard in Brooklyn, or in areas
where regional shopping centers already exist, the reduced parking requirements won’t
apply. At the Gateway II and Shops at Gateway centers, the parking requirement for a
FRESH food store will be equalized with the parking requirement for other retail.

e Third, the program will permit FRESH stores to locate in M1 districts up to 30,000
square feet in size. Currently, food stores are capped at 10,000 square feet unless they
receive a Special Permit. This incentive will eliminate ULURP costs and uncertainty
associated with neighborhood based grocery stores, while maintaining full ULURP
review for regional stores in M1 districts,

FRESH will not be applicable in special districts where modified rules for grocery stores already
exist, or where its provisions would be inconsistent with the objectives of the special district,
including the Special Hunts Point District, the Special Manhattanville Mixed Use District, the
Special Madison Avenue Preservation District, and the Special Park Improvement District.
In addition, FRESH food stores will need to be good neighbors, adhering to special design
regulations. FRESH stores must:
e Display the FRESH sign at the entrance to the store
- » Provide 70% glazing on the streetwall facing the primary street, 50% of which must be
transparent. By Chairperson certification, the glazing requirement may be reduced when
a store fronts multiple streets or where a building receives public funding
e Install security gates that permit visibility of at least 75% of the area covered when the
gate is closed.

‘The program includes controls to ensure the incentives are not exploited. First, we want to make
sure that only legitimate grocery stores participate in the program. In order to become a FRESH
food store and receive the zoning incentives, a building must meet the FRESH food store
definition and be certified by the Chairperson of the CPC. This application must also be referred
to the affected Community Board for a review period of 45 days — a modification that the CPC
made in response to community board suggestions. As part of the certification, the development
will need to have an agreement with an operator to occupy the space for the FRESH food store
and the building owner must record a restrictive declaration on the deed to the property
specifying this commitment to retain 4 FRESH food store in perpetuity.

We also want to make sure developments that receive the incentives continue to provide space



1. If the alternative use complies with the underlying zoning, the owner must receive a
Chairperson certification. The Chairperson will merely certify that the alternative use
meets the parking and bulk regulations for the zoning lot.

2. Ifthe alternative use does not meet all zoning requirements, the owner must receive a
CPC Authorization. The findings are more rigorous, and the applicant must prove that
the site is not an economically viable place to operate a grocery store and demonstrate
that the unfavorable conditions were not self-created.

The zoning incentives are an essential component to the FRESH program. These zoning
incentives can work in tandem with existing NYCIDA financial incentives to close the
underlying cost gap in the development, renovation and operation of grocery stores over other
types of retail and help to retain and attract stores in neighborhoods that sorely need them.
Without these incentives, grocery stores will continue to be placed at a disadvantage. They will
have little leverage in lease negotiations when other retailers can pay more for rent. They will
continue to pay more for land acquisition if they can’t develop in light manufacturing areas of
the city and to provide larger parking lots than what are necessary to run their businesses.

Not only are more grocery stores crucial to the physical health of the residents in these
neighborhoods, they are crucial to the economic and physical health of the neighborhood streets.
In adopting the FRESH food store text amendment, the City would be adopting a program that
has the potential to improve the quality of life in many of NYC neighborhoods where the retail
amenities are somewhat marginal and stores stocking fresh foods are scarce.

Thank you for the opportunity to testify today. I’d be happy to answer any questions you may
have. )



FOR THE RECORD

Matt Ryan, New York Jobs with Justice
Zoning & Franchises Sub-committee hearing on FRESH
October 26, 2009

My name is Matt Ryan, Campaign Director of New York Jobs with Justice. Jobs with Justice is a
permanent coalition of worker and community organizations focused on securing good jobs and
strong communities for all New Yorkers.

Many years before we began using the term “food desert,” low-income neighborhood residents
in New York knew the realities of not having access to supermarkets that sell fresh fruits,
vegetables, meats, and dairy. Communities suffered years of rising rates of obesity, diabetes,
and other health related problems. Today, according to the City’s statistics, over 3 million New
Yorkers currently live in high need areas such as the South Bronx, Harlem, and Jamaica
Queens. We commend the City for introducing the FRESH initiative and beginning the
challenging work of establishing new neighborhood full-line grocery stores in underserved
communities.

The City hopes FRESH will improve health and quality of life, create neighborhood jobs, and
stimulate neighborhood revitalization. We support these goals, however, must point out that the
current program only speaks food standards and falls short by not also creating job standards to
ensure supermarket developments create good jobs.

Supermarkets without standards can cause harm to a community and, as evidence of that, we
can look to recent newspaper headiines. In July of this year, an investigation by the New York
State Attorney General lead to the owners of two Bushwick supermarkets paying back over $1.1
million in unpaid wages to their employees. Baggers at both stores were paid no wage for their
work and had to rely on tips for income. Clearly, we do not want to inadvertently subsidize
supermarkets like these.

Other cities recognize that creating good jobs should not be left up to chance. Minneapolis, for
example, requires that at least one living wage job is created for every $25,000 of public subsidy
a business receives. If the business fails to meet this requirement, the city government can
enforce penalties, or what is commonly referred to as “clawbacks.” St. Louis, Cleveland,
Oakland, Los Angeles, and Boston are just a handful of other large cities that tie living wage
requirements to city economic development subsidies.

We urge the City to improve the FRESH program by including clear job standards that will
ensure broad community benefits. Without standards, the FRESH initiative risks turning sour.
Many Community Boards and Borough Presidents already have spoke out in support of greater
community and job standards. We hope the City will incorporate these recommendations into
the FRESH initiative and create a program that will benefit our neighborhoods with healthy food
and good jobs for the decades to come.



FOR THE RECORD

of New York City

Testimony of United Way of New York City
City Council Hearing
Subcommittee on Zoning
Food Retail Access to Support Health (FRESH) program
October 26, 2009
New York City

Good afternoon, I am Myeta Moon, Associate Vice President of Health at United Way
of New York City. T am presenting testimony on behalf of United Way of New York City
(UWNYC).

UWNYC is pleased to present this testimony in support of the Food Retail Access to
Support Health (FRESH) program. Because of our work with community-based organizations
to increase food access, UWNYC knows well that there are not enough retail outlets in New
York City that sell quality, affordable produce and low-fat dairy products in low-income
neighborhoods.

UWNYC firmly believes that accéss to healthy food is a key component to improving
health outcomes in low income neighborhoods and is engaged in several activities aimed at
iﬁcreasin g access. As the State's local administrator of the State funded Hunger Preventiop
Nutrition Assistance Program (HPNAP), we partner with 285 agencies operating in 385
program sites across the city, to increase access to safe and nutritious food for vulnerable New

Yorkers through soup kitchens, food pantries and other emergency food organizations.




For nearly a decade, UWNYC has developed, provided, and implement programs and
policies designed to increase the supply of healthier foods for our community-based
emergency food partners. For example, in 2000, UWNYC—I—IPNAP implemented a policy
requiring that 15% of a soup kitchen or food pantry’s total food dollars had to be spent on
fresh produce. Since that time, most of our grantees have reached and eﬁceeded the 15%
requirement. Another example of our work to increase the availability of fresh produce is our
Local Produce Link (LLPL) Initiative; whereby soup kitchens and food pantries receive farm
fresh produce weekly from June-November from a local farmer. During the 2008-2009 Local
Produce Link season, $200,000 of HPNAP funds allowed for the distribution if over 132,000
pounds of fresh produce for soup kitchens and food pantries in New York City. Currently,
twenty one out of a total of thirty six LPL sites that we work with are located within the
proposed FRESH catchment areas. Qualitative evaluation measures also have documented
that soup kitchens and food pantries would like to have more fresh produce available for their
clients.

UWNYC supports the City’s efforts to provide greater access and meet the demand for
healthier foods in food desert communities. From 2008-2009, UWNYC's Senior Vice
President Jennifer Jones Austin served with Nick D’ Agostino of D’ Agostino Foods as co-chair
of the New York State Supermarket Commission. The New York State Supermarket
Commission was a time-limited convocation of leaders from the business, gqvernment, public
health, ¢ivic and community sectors of New York City, and the UFCW Local 1500, brought
together to develop a strategy to establish more supermarkets in lower- and moderate-income
communities. It was convened by the Governor’s Office, the Mayor’s Office and Food Policy

Coordinator, the New York City Council, the Food Industry Alliance of New York, the Food




Bank of New York City, and UWNYC to elevate the discussion and work being done to
increase the supply and affordability of healthy food in underserved communities throughout
this city and the State.

In 2008, Food Trust, a Philadelphia based nonprofit, which works to improve the
health of children and adults, promote good nutrition, and increase access to nutritious foods,
released a report titled, "The Néed for More Supermarkets in New York." This report was
based on a study conducted by the Food Trust on the availability and accessibility of
supermarkets in low income communities throughout New York City. It found that New York -
City food retailers and public sector development agencies had, whether intentionally or
un_intentionally, essentially “redlined lower-income communities, by failing to aggressively
combat the factors that have led supermarkets to disinvest from these neighborhoods.”

‘The report articulated several findings. It stated that there are one-third fewer
supermarkets in New York's five boroughs today than there were six years ago; that compared
to the national number of supermarkets per capita, New York City has 137 too few
supermarkets; and that large areas of New York City have few supermarkets, and in many
neighborhoods, none exist. Furthermore, in lower-income nei ghborhoods, the lack of a
supermarket negatively impacts people’s ability to obtain a nutritionally adequate diet, which
can significantly impact their health.

Through mapping, the Food Trust’s study and report showed that many neighborhoods
in New York City with poor supermarket access also have a high incidence of diabetes-related
deaths and diet-related diseases, leading to the conclusion that convenient access to
supermmarkets is a key factor contributing to the health and development of neighborhoods and

the people who reside in them.




In part, in response to the report, but also as the next step of a series of activities and
initiatives undertaken by the Mayor’s Office, the City Council and the Governor’s Office, key
representatives of these government offices, collaborated with the Food Trust and other
nonprofit entities in New York to establish the New York State Supermarket Commission in
2008.

The overall goal of the Commission was to help protect and improve the health of
children and families by issuing a set of recommendations that, if acted upon, would ensure
access to nutritious food, by ensuring a healthy balance of food retail as a priority for the
comprehensive development of communities. Over a period of approximately six months, the
commission met four times as an entire group and smaller groups were developed to focus on
the issues that surfaced at these meetings.

The Commission arrived at a set of nine recommendations focused on supporting and
balancing the needs and concerns of all critical stakeholders -- consumers, retailers,
communities, employers and employees, and local farmers -- in the supermarket development
process. In summary, the recommendations call for State and local government leaders to
engage with industry and the civic sector to take critical steps with regard to supermarket
financing, Iocation siting, and development activities, to ensure the growth and expansion of
supermarkets in communities with great need throughout the state.

‘ UWNYC is pleased that the City has taken steps consistent with the findings and
recommendations of the Food Trust and the Commission. The FRESH program is a positive
step in the right direction to increase access to healthy foods in low income communities. In
addition, the City has listened to the needs of the community and modified the proposal

accordingly. We believe that the financial incentives and zoning components presented in the




FRESH program will address barriers that the Supermarket Commission worked to bring to
the forefront and the basic needs of access to healthy and nutritious foods that exist in the
communities in which we work.

Thank you.
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TESTIMONY OF STATE SENATOR DANIEL SQUADRON BEFORE THE CITY
COUNCIL ON OCTOBER 26, 2009, REGARDING THE PROPOSED REZONING OF
CARROLL GARDENS AND THE COLUMBIA WATERFRONT DISTRICT

Thank you for the opportunity to testify here today. My name is Daniel Squadron and 1 represent
the 25th Senate District in the New York State Senate. My district includes the Brooklyn
neighborhoods of Greenpoint, Williamsburg, Vinegar Hill, Fulton Ferry, Brooklyn Heights,
Cobble Hill, Carroll Gardens and Gowanus, and the Manhattan neighborhoods of Tribeca,
Battery Park City, the Lower East Side, Chinatown, the Financial District, Little Italy, SoHo and
the East Village.

As many of my neighbors in Carroll Gardens know, I do not just represent the neighborhood in
the State Senate; I live there too. As a resident and a representative, I continue to support a
comprehensive, contextual rezoning of the entire community, from the Gowanus Canal to the
water. A rezoning is a vital component of a broader strategy to preserve the unique nature of the
community while allowing responsible, contextual development,

Community members and community groups have long advocated for a rezoning, and
appreciate the willingness of the Department of City Planning to work collaboratively to
incorporate their input into the rezoning proposal. We are at this stage in the rezoning in large
part thanks to the advocacy of Carroll Gardens and Columbia Waterfront residents and
organizations, who have dedicated time, expertise and labor to his endeavor. This proposal is
the product of extensive conversation between the City and the community. That history of
engagement is reflected in the quality of the proposal.

Much of the proposal serves the long-stated community goals of encouraging responsible growth
and protecting the unique, historic character of the neighborhood. Fifty-foot height limits
throughout much of the area will encourage contextual development and preserve the low-rise -
nature of the community. A thoughtful approach to the Columbia Waterfront will allow for
future commercial and residential growth on a comparable scale with existing buildings, and the
careful targeting of commercial overlays will help new commercial growth fit contextually with
existing commercial uses, protecting the character of the neighborhood’s side streets and many
residential blocks. '



I do have some concerns about the current proposal. Several residential corridors are proposed
for R6-A zoning, which would allow for a maximum building height of seventy feet and a Floor
Area Ratio (FAR) of 3.0. R6-A is an appropriate zoning designation for certain wide
commercial streets, but seems excessive for portions of Clinton and Henry, as the current plan
proposes, as well as President Street and First Place. These streets are almost entirely residential
and are largely defined by historic, low-density brownstones.

While 1 understand that DCP has chosen the R6-A designation because some existing buildings
exceed the maximum area for an R6-B designation, I remain concerned that stretches of R6-A
zoning on these streets could encourage irresponsible, non-contextual development that would
conflict with long-held community goals and other components of this generally thoughtful
rezoning plan. While I certainly support this rezoning effort, I urge the Council to particulatly
examine the proposal on these streets. '

A rezoning of Carroll Gardens and Columbia Waterfront is long overdue, and [ am pleased that
DCP has been so inclusive of community residents and organizations in the development of its
plan. Planning the future development of Carroll Gardens and the Columbia Waterfront raises
questions that cut to the core of the neighborhood's identity; such an important process should be
undertaken with the input and participation of the entire community. Ilook forward to working
with the Community Board, with the City and with many of my neighbors to push the plan
forward and re-zone responsibly for the future of our community.
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BACKGROUND

Neighborhoods Where Fruit & Vegetable Consumption is

Low Have High Rates of Obesity & Diabetes

Percent of New Yorkers Who
Did Not Eat Fruits or Vegetables

on the Previous Day Percent Obese Percent with Diabetes
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Percent of New Yorkers that ate no fruit or vegetables the previous day

South Bronx 23%
Central Brooklyn 20%

East & Central Harlem 20%




BACKGROUND

Findings:

Highest need exists 1m northern
Manhattan, the South Bronx, Central
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Brooklyn, and Jamaica, Queens.

More supermarkets are needed
citywide. EDC estimated

approximately $1 Billion in lost City

grocery sales to suburban stores.

3 million New Yorkers live 1n high

need areas.

High need areas are concentrated in
and around the District Public Health
Office (DPHO) areas where ovet one

million New Yorkers live.
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FRESH FOOD STORE

FRESH food store text amendment affects:

Portions of 21 Council Districts

*» Northern Manhattan:
Generally CDs 9-12

* South Bronx:
Generally CDs 1-7

*» Central Brooklyn:
Generally CDs 3, 4, 5, 8,9, 16, 17

* Jamaica, Queens:

Special Downtown Jamaica District

Council Districts included in
NYC FRESH Program Areas

prepared by the NYC Dept of City Planning, April 2009
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DEFINITION
What food stores qualify for FRESH?

A store whose primary business is the sale
of a general line of food products intended
for home preparation and consumption,
including a healthful selection of fresh fruits
and vegetables; fresh and prepared meats, fish,
and poultry; canned and frozen foods; and

dairy.

(1) the total store selling area occupies a minimum
of 6,000 sq. ft.;

(2) a minimum of 30 percent of total store selling
area is devoted to the sale of perishable
products that includes mmﬁ.ﬁ fresh produce;
fresh meats, poultry, and fish; and frozen
foods; and

(3) a mintimum of 500 sq. ft of selling area is
devoted to fresh produce (fruits and
vegetables).




ZONINGINCENTIVES

1. Additional floor area in a residential building with a ground floor FRESH
food store

* One additional square foot of
residential floor area  would be
allowed for every square foot
provided for a FRESH food store
up to 20,000 sq. ft.

* Wherte contextual envelopes apply,
buildings would be required to
abide by height limits and other
bulk regulations.

* DBy City Planning Commission
Authorization, the development
could apply to exceed the height
limit by a maximum of 15 feet if
the contextual envelope prevents
them from achieving the full
development potential on site.

R7AIC1-4
If this new building in Manhattan included a 15,000 sq. ft.

FRESH food store, it could provide approximately 15 additional
dwelling units.




2. Reduction in required parking

* In commercial districts that require parking, except for C8- districts, FRESH food stores up
to 40,000 sq. ft. would not be required to provide parking. These areas are dense and
pedestrian-oriented, and current parking requirements are unnecessarily high

* In C8- and M1- districts, the first 15,000 sq. ft. of grocery store would have a low patking
requirement. After the first 15,000 sq. ft. underlying parking requirements would apply.

These areas are generally adjacent to residential areas, where some parking is necessary for
larger stores.

* Reduced parking requirements will decrease costs associated with parking for FRESH food
stores along pedestrian-oriented retail streets in the FRESH Food Store Areas.

-2 15,000 sq ft grocery store built on
this site in Brooklyn under current
oning would have 75 parking spaces
required, more than are needed.
Under the proposal, a FRESH tood

store would not be required to

provide parking. This site is more
than a Y4 mile from the nearest
existing grocery store.




REDUCED PARKING CAR)

Lower-density neighborhoods and zoning districts where shoppers are likely to arrive
by automobile are excluded from the reduced parking requirements for FRESH food
stores

In other selected shopping center districts, where people tend to atrive by car, patk,
and then walk to multiple stores, FRESH. food stores would have the same parking
requirements as other retailers, rather than higher requirements as under current
zoning.

Reduced parking requitements for grocety stores have already been applied in the
Special Downtown Jamaica District

NYC FRESH Program Area
Exempt from Parking Reduction in FRESH

Parking Reduced through Downtown Jamaica mmuoasmm_..

Parking Reduced to Other Retail Requirements




3. Modified light manufacturing use regulations

. Permit FRESH food stores as-of-right up to 30,
M1 districts within FRESH Food Store Areas

000 sq

ft

. from 10,000 sq. ft. in all

. Eliminates the need for a special permit and its costly and lengthy land use and

environmental review for stores up to 30

b4

000 sq

ft

Current zoning would only
allow a 10,000 ft grocety
store to be built on this site in
the Bronx. Und the
proposal, a FRESH food store
up to 30,000 sq. fr. would be
permitted as-of-right. This site
1s mote than a > from

the nearest existing grocery
store in a Mixed Use District.



PROGRAM AREA EXC]

The Bronx

W

FRESH Food Store Areas

Exempted Areas

OQA&S districts will be mMo_,E&mQ from the FRESH Food Store Areas

FRESH will not be applicable in special
zoning districts where modified rules for
grocery stores already exist, or where its
provisions would be inconsistent with the
objectives of the special district. The
Special Districts include:

* Special Hunts Point District

* Special Manhattanville Mixed Use
District

* Special Madison Avenue Preservation
District

* Special Park Improvement District



DESIGN REGULATIONS

FRESH food stores will be required to adhere to special design regulations:

. Must display sign declaring
participation in FRESH

. Urban design rules would require
70 percent glazing on ground floor
50 percent of which must be

>

Hﬁmﬂm@mh ent

o By Chairperson Certification, the
glazing requirement may be
reduced where a store fronts
multiple streets or where a building
recetves public funding

d All security gates must permit
visibility of at least 75 percent of
area covered by gate when viewed
from street




CERTIFICATION |

Buildings receiving zoning incentives must:

Have 2 FRESH food store certified by the City Planning Commission Chair;

* Provide certification application to affected Community Board for 45-day review;

* Demonstrate a commitment, through lease or MOU, to continually tenant 2 FRESH store in
the building that meets the floor area requirements; and

° Record declaration of restrictions on the deed to the property specifying this commitment to
retain 2 FRESH food store.

Buildings receiving additional floor area must:
* Have grocery store Temporary Certificate of Occupancy (I'CO) issued before a TCO can be
issued for increased residential floor area in the building.




ENFORCEMENT & RE ¢

Periodic Compliance Reporting
* An affidavit attesting that the certified FRESH food store continues to operate

in accordance with the restrictive declaration, with accompanying photos
documenting the condition of the store as further evidence, is required every
three years.

Clauses for non-compliance and release from program
» Ifa FRESH food store is not viable despite the FRESH Food Store Area

incentives, stringent rules for being released from the continuing commitment to
operate 2 FRESH food store exist:

1. Change of use permitted by a City Planning Commussion (CPC) Chair
Certification only if proposed alternative use meets all zoning regulations for
the zoning lot; or

2. Change of use permitted only by a CPC Authorization if alternative use does
not meet all zoning regulations for the zoning lot. Applicant must
demonstrate that market conditions are unable to support a grocery store at
that location, and such conditions were not created by the applicant or a

prior tenant.




FRESH FOOD STORE

FRESH Food Store Areas where zoning and
financial incentives apply. Zoning incentives
include:

*Additional floor area in residential buildings
with a certified ground floor FRESH food
store.

*Reduction in parking requirements for
certified FRESH food stores.

*Modification of M1 regulations to @Q:B.w
certiied FRESH food stores up to 30, ooo

square feet.

* Additional areas where
FRESH financial

incentives may be availabl ;
(financial incentives are

already available through
the NYC IDA).




Store Area Program

(Questions
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Good afternoon, Chairperson Avella and members of the Sub-Committee on Zoning. My
name is Andrea Cohen, and I am the New York City Director of Health Services. I am
here offering testimony for Ben Thomases, the City’s Food Policy Coordinator.

The zoning text changes before you today are unusual because they are an important
response to a public health crisis. Like the rest of the nation, New York City is in the
midst of an increasingly serious epidemic of obesity and diet-related disease. In NYC,
obesity rates have increased more than 70% since 1994. Nearly 60% of New York City
adults are either overweight or obese. The situation among young people is also alarming,
with 39% of children between kindergarten and eighth grade overweight or obese.
Similarly, diabetes has more than doubled in NYC over the past 10 years. More than
500,000 adult New Yorkers have diagnosed diabetes and it is estimated that an additional
200,000 have diabetes and do not yet know it. Furthermore, heart disease is the leading
cause of death in NYC; in 2007 it accounted for over 21,000 deaths or 40% of the total
deaths in NYC. All of these disease risks can be significantly reduced through a healthier
- diet, and a healthier diet is promoted by increased availability of healthier food.

In November of 2006, in response to this crisis, Mayor Bloomberg and speaker Quinn
joined together to create the position of Food Policy Coordinator, and the Food Policy
Taskforce. The Taskforce created a framework for the Mayor's Office, the City Council,
and City agencies to join together to promote access to healthy food for all New Yorkers.

While rates of obesity, diabetes and heart disease are high across the entire City, there is a
remarkable geographic concentration of the problems in specific neighborhoods with
high concentrations of poverty. As you can see on Slide 1, there are substantial
differences among neighborhoods in rates of obesity and diabetes; these differences
coincide with variation in the consumption of fruits and vegetables. The neighborhoods
with low consumption of fruits and vegetables have the highest prevalence of obesity and
diabetes.

Many factors contribute to the rise in obesity, but there is a growing body of literature
establishing a specific link between lack of retail access to fresh produce with obesity and
poor health outcomes. One study, published in the American Journal of Preventive
Medicine in 2006, focused on the relationships between supermarkets and obesity in
populations across four states. This study found that—while controlling for individual
level factors such as race/ethnicity, age, income, and education—the presence of
supermarkets in a census tract was associated with a 17% lower prevalence of obesity.
The City’s 2008 study, “Going to Market,” quantified and mapped the lack of sufficient
healthy food retailing in underserved areas throughout the five boroughs. The index
indicates a widespread shortage of grocery stores and supermarkets throughout the City
but a concentration of high need areas in Northern Manhattan, the South Bronx, Central
Brooklyn, and small portions of Queens and Staten Island.

The map on Slide 2 shows that the areas with the greatest shortage of supermarkets are
almost exactly the same areas as those with low consumption of fruits and vegetables and
high rates of obesity and diabetes. In these areas, food dollars are likely being spent at
discount and convenience stores whose line of food products is limited, of poor



nutritional quality, and generally more expensive than the same products sold at
supermarkets.

In response to this evidence, the Food Policy Taskforce has expanded the City's efforts to
increase access to fresh produce in underserved communities through a variety of retail
outlets including bodegas, Green Carts, and farmers’ markets. We would like to take this
opportunity to thank Speaker Quinn and the Council for participation in the Taskforce
and leadership and vision in advancing the City's food policy agenda.

These efforts built upon the City's work to improve nutrition through the District Public
Health Offices. Located in Harlem, the South Bronx and Central Brooklyn, these offices
coordinate and target the Health Department’s programs, while building strong
relationships in the neighborhood to better support residents and community based
organizations.

Since 2007, the administration and Speaker’s Office have been designing the Food Retail
Expansion to Support Health, or FRESH, initiative to attract supermarkets to these same
communities. The zoning text proposal before you today is one critical component of the
FRESH program.

The City designed the FRESH program with assistance from many key stakeholders
under the auspices of the New York Supermarket Commission, Starting in 2007, the City
Council joined the Gerald J. and Dorothy R. Friedman Foundation in funding the work of
the Commission. The Commission was jointly convened by the United Way of New York
City, the Food Industry Alliance of New York, the Food Bank for New York City, the
Food Trust, and the Mayor’s Office. The Commission was an extraordinarily productive
collaboration, and we would like to thank the co-conveners and participants including
organized labor, supermarket operators, children’s health advocates, and economic
development experts for their contributions to this effort.

Through the Commission the City identified numerous barriers to supermarket
investment: difficulty of finding suitable sites for supermarkets, zoning restrictions and
the frequent need for expensive and risky public review processes, high costs compared
to suburbs, various sources of risk aversion, and difficulties navigating the permitting
process. At the same time, EDC has estimated that there is $1 billion in grocery spending
leaving the City each year. This revenue represents approximately 20% of the total
grocery store sales in the City and could support more than an additional 100 stores. In
order to strengthen existing supermarkets and facilitate the development of new stores,
we developed the FRESH program.

The proposed FRESH zoning incentives encourage neighborhood grocery stores to locate
in some of the most underserved neighborhoods in the City with primarily pedestrian-
oriented, local shopping districts. In a moment, City Planning will offer much more
detailed testimony regarding these proposed zoning changes.

In addition to these zoning changes, the FRESH initiative also includes discretionary
financial incentives offered by the NYC Industrial Development Agency to help new and



existing grocers overcome barriers to entry and operation. The benefits include: sales tax
exemption on materials for construction and fit-out, and on equipment costs; a mortgage
recording tax waiver; and property tax abatements for up to 25 years with a phase-out
beginning in year 21. The financial incentives offered through FRESH are available now,
and we-have been meeting with operators to market the program and encourage them to
consider both renovation and new construction projects.

o

Additionally, we received grant funding from New York State to hire a Healthy Business
Development Coordinator at EDC. The Coordinator will conduct outreach to the
supermarket industry, assist with marketing analyses and identify sites and appropriate
incentives for supermarkets. The coordinator will also inform operators of existing
energy efficiency programs offered by NYSERDA.

Additionally, New York State has announced a $10 million revolving loan fund to help
build new stores statewide. The State is working on the details of the program, and we
expect that it will help complement the zoning incentives.

Taken together, these measures have the potential to attract supermarkets to the New
York City neighborhoods that need them most. In conjunction with the City’s many other
food policy initiatives, the FRESH Program will help us become a City where all
residents have access to healthy food—where eating five servings of fruits and vegetables
a day is as easy as finding a subway that goes to Fulton Street.

We urge you to approve the proposed FRESH zoning changes, and we’d like to thank the
Council for its leadership on food policy issues, for its support for the Supermarket
Commission, and for the opportunity to testify today.
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Good morning Chairman Avella and members of the Subcommittee. My name is Patrick Purcell
and I am the Assistant to the President of United Food & Commercial Workers Local 1500. We
are New York State’s largest local union representing grocery store workers. Local 1500
represents over 23,000 workers employed by Pathmark, Stop and Shop, Shop Rite King Kullen,
Gristedes, Key Food, D’Agostino’s, Fairway, and many other independent stores.

Eighteen months ago, Local 1500 started a campaign to raise awareness of the need for more
supermarkets throughout New York City. We especially focused on underserved communities.
With the assistance of Speaker Quinn and her staff, members of the City Council, members of the
City Council, the Bloomberg Administration, dozens of community groups and the Department
of City Planning, we find ourselves here today reviewing the F.R.E.S.H. initiative, we find
ourselves here today discussing the fruits of our labor, FRESH.. We are grateful for everyone’s
guidance and support.

As you know, F.R.E.S.H has two components: a zoning text change and economic incentives.
Local 1500 support’s the zoning text changes you find before you today. We believe they are the
product of many hours of negotiations between all of the parties. The strength of our united voice
has improved the zoning text change part of F.R.E.S.H. from its original form. The program now
includes key provisions for community involvement, and it requires participants to apply for the
EBT and WIC programs.

It is the financial incentives/tax subsidies that kick in for Supermarkets certified under F.R.E.S.H.
that prevents us from completely supporting the entire F.R.E.S.H. initiative as of today. Before I
explain our issues, I would add that over the past several weeks we have engaged in very
constructive negotiations with all parties about our concerns with the financial incentive part of
F.R.E.S.H. I can happily report that I feel that we are making great progress and believe we will
resolve our remaining differences.

What are those differences we are bridging?

Local 1500 echoed the concerns of many New Yorkers who are tired of seeing their tax dollars
wasted on subsidy programs that incentivize bad behavior. Zoning incentives and financial
subsidies should not go to unscrupulous stores that exploit workers, ignore the voices of
communities or show little respect for the environment.

Since others will focus on community involvement and the environment, I will spend a little time
on job standards. With job standards, an effort can be made to either eliminate or reduce the
amount of subsidy that goes to irresponsible employers. To be successful and not wasteful, the
F.R.E.S.H. initiative must recognize an important fact: supermarket jobs are not all the same.
New York City’s supermarkets are represented by the good, the bad, and the ugly.

Good supermarkets provide living wages, health benefits, opportunities for advancement, and a
voice on a job. Working at a good supermarket, a person can make a living, support a family, and
work with dignity. '

Bad supermarkets pay poverty-level wages. They do not provide affordable health insurance and
force people to rely on government programs. We’ve actually seen cases where stores provide
employees with handbooks that tell them how to sign up for Medicaid. These stores keep people
in poverty. They also lack any reasonable grievance procedure and therefore often fire people
without cause or worse, because they try to form a Union.




The ugly stores are the ones that flagrantly break the law. There are too many cases where a
supermarket will totally disregard labor Jaws. Just last June, the New York State Department of
Labor found that eight supermarkets in NYC literally did not pay their workers: many baggers at
these stores were paid only with tips. Last February, the DOL announced a $1.5 million
settlement with a chain called Amish Markets. Amish had violated overtime laws at nine of its
stores. Workers clocked in up to 60 hours a week without being paid overtime, as required by
law. New hires received less than the minimum wage during a so-called “trial period.”

I would also call special attention to Whole Foods Markets, a supermarket that recently said that
passage of F.R.E.8.H. might increase their interest in moving into underserved communities. This
is a Supermarket that completely disgusts me. This is a company who has aggressively fought
against healthcare reform and the nse of tax-payer dollars to help the uninsured yet feels it would
be ok to accept tax dollars to expand their narrow minded kingdom.

Whole Foods President of the Northeast Region said this about F.R.E.S.H “It’s definitely enticing
for us.” Incentives might help Whole Foods move into areas they might not normally Iook into
because Whole Foods stores need a certain concentration of “people that live our lifestyle,” which
includes a concern for “what they’re putting into their bodies.” That comment is deplorable and
the company’s views are hypocritical. If the only way they would consider going to a ‘
neighborhood that doesn’t necessarily “live their lifestyle is with tax subsidies that they do not
want used to provide healthcare to these same people, then I say these communities rare better off
without them.

If F.R.E.S.H. subsidizes these kinds of stores, the program will be an embarrassment for the City
and a waste of our tax dollars. Without standards, the program will actually incentivize poverty.
By giving tax breaks to bad stores, we will make it easier for them to compete against good
stores. We will be interfering in the labor market and will artificially depress wages.

We have offered many mechanisms that would include standards in F.R.E.S.H. One possible
avenue that we are exploring is a “score card,” that would be part of the existing VENDEX. The
City currently uses VENDEX to grade a business’s eligibility before the business can receive City
subsidies. We believe that we should look at a way for VENDEX to be expanded and more
focused on the Supermarkets industry, because as it is the VENDEX does not take into
consideration the important differences between a supermarket and other types of businesses. In
particular the VENDEX should score stores based on their ability to provide good food and good

jobs.

To conclude, the 23,000 members of UFCW Local1500 are asking that the City Council only
support the zoning text changes included in F.R.E.S.H,, if the program’s economic subsidies are
linked to job standards.

Thank you.




FRESH: Food Retail Expansion to Support Health
COMMUNITY BENEFIT SCORECARD

Store Name/DBA

Address

City Zip

FRESH definition
As a condition of EDC subsidy request, operators must meet the following FRESH store definition:
a) atleast 10,000 (6,000 FRESH definition) square feet of selling area is used for a general line of food and
nonfood grocery products such as dairy, canned and frozen foods, fresh fruits and vegetables, and fresh
and prepared meats, fish, and poultry, intended for home preparation, consumption and utilization;

b) atleast 75 ( 50 FRESH definition) percent of such seliing area is used for the sale of a general line of food
products intended for home preparation, consumption and utilization;

¢) at least 30 percent of such selling area is used for the sale of perishable goods that shall include dairy,
fresh produce, and frozen foeds and may include fresh meats, poultry, and fish; and

d) least 500 square feet [or 10% of such selling area, whichever is greater,] is used for the sale of fresh
produce.

Scoring: .

Scores of 0-45 do not qualify for subsidy.

Scores of 45-55 qualify for a subsidy at 50% of maximum subsidy amount.
Scores of 58-65 qualify for a subsidy at 75% of maximum subsidy amount.
Scores of 66-75 qualify for a subsidy of 100% of maximum subsidy amount.

*Where applicable documentation should be provided to support answers.

Possible Score
points

Will the proposed store accept:
* Food stamps/EBT

= WIC

= Carry full WIC package

PN P RS

Will the proposed Supermarket have supplemental departments with
specialized staff to provide personalized service in:

= Deli

= Meat and seafood

» Bakery

RN N

Supermarket will not charge a membership fee (excluding food
coops)

N

Will the supermarket commit to have a program to promote public
health including such activities as providing free health screenings,
nutritional education, and/or allow organizations to provide these
services at stores?

Community(30)

Will the supermarket have a management training program? : 2

Will the supermarket hire management from the surrounding : 2

community where store is located?

Wil the store offer healthy food options including:

*  Soy products

* Organic products (as approved by the USDA or accrediting
agency recognized by the USDA)

= Diabetic products such as items high in fiber, low-sugar and 5

e




sugar-free
* Low-fat food options such as low-fat milk and lean meat

Will the supermarket commit to hire more than 50% of total
employees from surrounding community where store is located?

Will the supermarket provide the following services?
= Bag groceries

»  Carry groceries to car

= Shuttle service

Will the supermarket commit to notify surrounding area of potential
store closing at least 60 days prior to closure?

Job Quality (35)

Will the supermarket employ:
* Below 25 employees

= Between 25 and 50

= 50 or more

N = o

What is the mean hourly wage for full-time, non-management level
employees within the supermarket?

* Mean wage is between $10.00-11.99

= Mean wage is between $12.00-14.99

= Mean wage is hetween $15.00 or greater

Will the Supermarket maintain employees at a minimum of 16 hours
of work per week? ‘

Wiill the Supermarket have a clearly defined salary progression
schedule for employees that rewards experience and longevity?
(please attach a copy of policy)

w MSOO-I—‘-|

Will the Supermarket provide affordable health benefits for full time
employees?

»  Not subsidized

= 80% subsidized

»  90% subsidized

»  100% subsidized

AN=O

Will the Supermarket provide affordable health benefits for part time
employees (with no more than a 6 month eligibility delay)?

N

Offer employer-paid vision coverage?

Offer employer-paid prescription coverage?

Offer employer-paid dental coverage?

Will the Supermarket offer a retirement plan for employees?

Will the Supermarket have a written grievance policy? {please attach)

Will supermarket have a written promotion policy?

— ] | | ] — ] —

Has the supermarket maintained responsible and lawful employment
practices over the fast five years by complying with:

e New York State wage and hour iaws

+ New York Workers Compensation requirements
For that period, please provide information on any violations,
including pending complaints or seftiements, and please furnish proof
of workers compensation coverage.




Will the supermarket be a participating member of the Pride of New 1
York program?
Will the supermarket sell environmentally friendly household items 1
such as non-toxic cleaning products, recycled paper products, and
compact fluorescent light bulbs?
Will the supermarket provide bottle return service? 1
Will the supermarket offer bagging alternatives such as canvass 1
S | bags, paper bags, and reusable bags?
= | Will the proposed store implement energy efficiency programs for
@ | Electricity use 1
E | = Waterusage 1
2 | = Waste 1
£ | Will the supermarket participate in the “Million Trees NYC" program? 1
W Wil the proposed store be L.E.E.D, certified? 2
Score

Transparency & Accountability*

Supermarket will fill out scorecard and submit to NYC EDC on December 1 each year that it
receives NYC economic subsidies. The following penalties apply to scores:

Overall Scorecard Value

Penalties

66-75

No penalties

45-65

Permanent reduction in future benefits (not including
growth credits). If reduction calculations exceed
remaining benefits, company must pay IDA the

difference.

45 and below

The IDA may, at its discretion, terminate all future
benefits, cancel PILOT and Lease Agreements, cancel
sales tax
letter, and divest from any interest in company

property.

*Based on EDC agreement (approved 6/10/03) with Pfizer development at 685 Third Avenue,

Manhattan.




€ood morning,

My name is John Tyus and I am a member of F.U.R.E.E., Families United for
Racial and Economic Equality, a grassroots organization committed to the eco-
nomic and political empowerment of low income and poor communities of color.
As an F.U.R.E.E member I have taken on the responsibility to gain and share
knowledge of the FRESH program. This is the basics for my involvement and
work with the coalition to improve the standards of FRESH.

Twould like to begm by thanking you for you’re efforts to improve the quality of
food distributed in the poorest communities of NYC. It is my understanding that
you have made significant progress in establishing standards for FRESH. How-
ever, it is also clear that there is much work regarding good job standards for
business receiving public subsidies through this program. I can tell you point
blank that my organization would not be supportive of FRESH with out them.

Presently, I have been forced to shop outside of my neighborhood because the
local supermarkets operating within it, are distributing foods that are unhealthy
and of extremely poor quality. The tactics and practices of these food chains are
in pursuit of profits without regard to the long term damage being inflicted on
the community Bravos my representation of a Bad Store and other local chains
routinely raise their prices on the first of the month and on the ﬁfteenth of the
month when food stamps are typically distributed.

Our communities need you to consider that many of the local supermarkets are
poorly lit making it virtually impossible for seniors to shop intelligently and
most don’t pay a living wage or provide health benefits. It is customary for store
operators to direct employees to family services, food stamps and other pro-
grams to subsidies their incomes. This practice must not continue with FRESH
after all just how much subsidy is a business entitled to. Paying living wages and
benefits would go a long way to eliminating poverty.

Finally, as you review the pros and cons of our standards, understand that we
need you to think about the fact that any supermarket chain that receives public
subsidies through Fresh must have a business model that will allow them to es-
tablish their pricing for the existing customer base in our community and not
the middle class consumer being sought after by the developers. We need you to
consider along with the other factors, that our communities are belng poisoned
in the richest city, within the richest country in the world and that is unaccept-

able.

Thank You
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Testimony -of Kerry Birnbach, IVAH Coorﬂinator
-New York City Coalition Against Hunger
before the New York City Subcommittee on Zoning and Franchise

Regarding the Food Retail Expansion

to Support Health, (“FRESH.”) Program
Introduction o

Good morning. I am Keiry Birnbach, IVAH Coordinator of the New York City Coalition
Against Hunger (NYCCAH), which represents the more than 1,200 food pantries and-
soup kitchens in New York City and the 1.3 million low-income New Yorkers forced to
obtain food from these charltles this testimony is submitted on their behalf. As
Coordinator of the Tnterfaith Veices Against Hunger group, I work with faith deaders and
community organizers to do advocacy and outreach work promoi_;_mg food security
throughout New York City.

First, I want to thank the subcommittee for having this vital hearing. The Fresh Retail
Expansion to Support Health (FRESH) program addresses a critical need for
supermarkets in low-income areas. We join UFCW Local 1500 and other non-profit
groups to applaud the City for undertaking this initiative at the same time as we strongly
suggest that the City be more specific in its quality standards for food in low-income
neighborhoods, as well as more spec1f1c about a requlrement that the stores pay their
workers a living wage.

Food Deserts - the Need for FRESH Stores

The lack of supermarkets makes a vast impact on the health of a community. Areas
without a full range of markets are “obesogenic” (obesity producing). Four different
studies have demonstrated a positive association between access to food stores and
improved dietary choices. A study in four states found that areas with high numbers of
supermarkets had Iower rates of obesity while areas with higher numbers-of convenience
stores had higher levels of obesity. Nationwide, for every additional supermarket in a
census tract, fruit and vegetable consumption increases by as much as 32 percent.



Even if low-income New Yorkers could afford nutritious food, it is often simply
upnavailable in their neighborhoods. The FRESH Program is the first step in providing
nutritious food in low-income communities.

The Importance of Nutritious Food to Combat Obesity

The link between obesity and diabetes is particularly strong in low-income
neighborhoods, as the neighborhoods with the highest rates of diabetes are the
neighborhoods with the highest rates of obesity and, not coincidentally, the highest rates
of poverty and food insecurity. Nutrition-related diabetes has now reached epidemic
proportions in the United States. Establishing supermarkets in low-income communities
is an excellent preventative measure to these diseases, but to ensure that people utilize
these supermarkets, they need to accept SNAP/WIC benefits and provide their workers
with living wages so they can afford to buy healthy food.

We cannot improve the health of these communities without assisting them out of
poverty. To do this, workers need living wages and health benefits so they can afford to
buy healthy food from the stores they work in. As it stands, the FRESH program reduces
food insecurity, but it will not reduce poverty, or obesity and diabetes, without supporting
the surrounding community.

Low Income Communities- the Need for SNAP/WIC Benefits and Affordable Prices
at FRESH Stores '

For people who rely on the Supplemental Nutrition Assistance Program (SNAP, formerly
known as the Food Stamp Program), the healthiest food choices can be even more
difficult to access, and the hardest to afford. Out of the 162,015 retail outlets in America
authorized to accept SNAP/WIC benefits in 2007, only 2,010 were farmers’ markets or
produce stands. While it’s certainly helpful that there are now more than 4,385 farmers’
markets in the country—an 18 percent increase since 2004---only 10 percent of them
accept food stamp benefits. For the FRESH program to be effective in promoting healthy
eating, it has to be accommodating to the needs of the community by accepting
SNAP/WIC benefits.

As the number of SNAP/food stamp applicants in New York City increased by almost 30
percent since January last year, there are approximately 1.6 million New Yorkers on the
food stamp rolls according to the Independent Budget Office of New York City.
Emergency food providers (EFP’s) are also experiencing increased demand- in 2008
EFP’s served 28 percent more people than they had in 2007. To ensure that stores cater to
low-income communities we recommend adding stronger language in the FRESH
program text that stores will apply to accept for SNAP/WIC benefits.

It is crucial that FRESH stores sell produce and food products that low-income
communities can afford. While the City does not control food prices, it can provide
incentives to stores with reasonably priced food. One University of Washington study in
Kings County, Seattle measured the cost of market baskets (consisting of 100 food items



from the U.S.D.A Thrifty Food Plan). The study found that prices of markets baskets
varied significantly betwcen seven chain supermarkets: mean total costs ranged from
$218.22 to $405.69." This study exemplifies the importance of supporting supermarkets
that provide affordable food, and it shows that some chain- supermarkets provide more
affordable food than others.

Bringing Money Into the Local Economy: Local Food in FRESH Stores

In addition to accommodating the local community, accepting SNAP/WIC benefits in
FRESH stores helps to-bring federal dollars into the local economy. Another way to boost
the local economy through FRESH stores is to participate in the Pride of New York
program that supports locally grown products. The Pride of New York program

FRESH in the Context of a New Food Security Public Policy Agenda

Government can do a much better job of encouraging new supermarkets in low-income
neighborhoods and in preventing existing food stores from going out of business. The
study conducted by the City of New York that prompted the FRESH Program found that: .
“The city is vastly underserved by local grocery stores. NYChas the potential to capture
approximately $1 billion in grocery spending lost to suburbs.” The need for the FRESH
program is clear, but it will not properly serve the community unless it is attached to
good food and good job standards.

Mayor Bloomberg has done excellent work on food safety issues: he appointed the city’s
first-ever Food Policy Coordinator. The city launched a “Healthy Bodegas Initiative” to
help small food stores increase the availability of fresh produce and low-fat milk. The
city created a “Health Bucks” program to give low-income New Yorkers more
purchasing power at farmers’ markets. In 2008, Bloomberg, as well as the City Council,
put their weight behind a controversial (yet courageous) proposal to create a “Green
Carts” program to place fresh fruit and vegetable vendors in underserved neighborhoods.

Given the great need for more fresh food in low-income neighborhoods to fight hunger
and prevent against disease, we join the UFCW and other organizations on this panel in
making the following recommendations:

The FRESH supermarkets must be required to accept WIC and SNAP benefits so
that low-income residents are able to benefit from these stores and that New York City
can bring federal SNAP dollars into the City through this initiative,

Participate in the Pride of New York Program so that FRESH stores will support local
farmers and the local economy.

'Mahmud, Nadia, Et Al. CPHN Public Health Research Brief. “The Search for Affordable Nutrient Rich
Foods.” July 2009. Center for Public Health Nutrition, University of Washington.



Fight poverty. The FRESH supermarkets should be required to pay their workers
prevailing wages in the New York City supermarket industry. This will help provide
more jobs for low-income New Yorkers that will allow them to also feed their families.
Bring federal dollars into the City.

Taken together, those steps could go a long way towards bringing healthy, affordable
food into New York’s low-income neighborhoods. Thank you for this opportunity to
testify.
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We applaud the fact that the City Council has taken the lead in trying to
address the supermarket gap that has been determined to make it difficult for
residents in certain low income areas to access healthier foods to consume. The
underlying rationale, which we would agree is sound, is that supermarkets are an
essential public health service; since their presence in a neighborhood has been
shown to reduce certain unhealthy outcomes for area residents.

That being said, the next guestion policy makers need to address is, what
should be done to remedy the lack of supermarkets in certain city
neighborhoods? In order to answer this question correctly, we need to better
gauge the reasons for the relative market scarcity.

In 2008, the Department of City Planning conducted a study that
determined that a supermarket gap existed in NYC. As the department’s report
stated; “There is enormous capacity for new supermarkets throughout the city.
NYC has the potential to capture approximately $1 billion in lost grocery sales to
suburbs. The loss in sales is enough to support more than 100 new neighborhood
grocery stores and supermarkets.”

Absent from the analysis, however, is the fact that-over the past eight or
nine years-the city has lost over 300 local supermarkets. So, if indeed there is a
gap, than the gap has come as a result of the loss of existing markets. But instead
of addressing the disappearance factor-the underlying causes of store closings-
City Planning devised an elaborate plan for incentivizing new market penetration
in areas it considers to be underserved.

At the same time, the Department doesn’t appear to have taken into
consideration the impact that new-tax subsidized-store penetration would have
on the stability of the supermarkets still doing business in the targeted
neighborhoods. It is logical to assume, that if stores were leaving many city
neighborhoods, than certain underlying business factors must have contributed to
their de-stabilization. Adding new stores when these underlying factors haven’t
been addressed, then, is likely to exacerbate the disappearing supermarket trend.

What should be clear is that NYC is losing supermarkets; and that good
public policy must address the underlying causes of the disappearance. The
current supermarket initiative, however, appears to be a good answer to the



wrong question-a non sequitor that won’t remedy the supermarket deficit that it
purports to ameliorate.

So, what do we believe the city should do? Here are some areas that we
should consider in the effort to give the city’s policy more substance, and
relevance to the problem of supermarket retention;

(1)Reducing the Cost of Doing Business: The city’s initiative provides tax

abatements to new store development; but doesn’t provide similar support for
existing markets. The city should look to create a real estate tax abatement
program that would treat neighborhood markets as public health facilities. By
doing so-and the abatement must be significant-the city is acknowledging that
these retail outlets are essential city services and need to be subsidized so that
they can profitably remain in the city’s most underserved neighborhoods;

(2) Living Wage: Any real estate tax relief should be tied to living wage standards
to avoid subsidizing lower wage workers to compete with employers who hire
union workers;

(3)_Peddling: Peddling in front of existing supermarkets needs to be curtéiled as
part of any retention program. It makes no sense to allow low overhead street
vendors to take away business from supermarkets struggling with high rents and
onerous regulations-not to mention the issue of union wages and benefits-that
creates a severely unlevel playing field;

(4)Supermarket Impact Statement: Any zoning change, and/or regulatory
proposal should be subject to a mandatory, “supermarket impact analysis;” so as
to determine if the proposal would hurt the productivity of these vital retail
outlets. The impact analysis must be independent of the developer designated;

(5)Commercial Waste Disposers: An effort should be made to revisit the
proposal to allow for a pilot program for food waste disposers in supermarkets.
With disposal costs skyrocketing, this cost reduction initiative would help stores
reduce the cost of doing business;

(6) City-Owned Property: Any disposition of large parcels of city-owned land
should be evaluated for the potential that the site has for a new supermarket. If it



is determined the site would be viable, than the city should look to craft a
development scenario that would allow for the supermarket citing to be
economically viable. One such scenario is to deed the property over to a locat LDC
for a nominal sum so that it can partner with an operator. Just as we suggest the
use of an impact proviso for regulations, it would similarly make sense to examine
whether supermarkets should be given priority when considering the disposition
of city property;

(7) Revamping the Municipal Code: City supermarkets are subject to a

voluminous-and often difficuit to understand-compendium of obscure
regulations. The city council and the mayor should set up a commission to g0 over
this code, eliminate what isn’t relevant to protecting the public interest, and
modernize this code so that it is less onerous to retailers;

(8) Eliminate “Below Grade” Zoning Loophole: Currently there is a loophole that
allows a developer to skirt the land use review and environmental assessment
process if he/she builds below grade; since all square footage below grade isn't
considered for the threshold required to trigger the review process. As a result,
box stores of over 140,000 sq. ft. can be built as of right. This should be amended
and all large retail projects subject to proper review.

Since the city’s zoning initiative will eventually end up in the city council, the
legislature will have the opportunity to pursue some of these proposalsin a
parallel tract; especially since the overall issue of supermarket growth and
retention will be on the table. We need to evaluate all of the above, and then
prioritize what initiatives we would like to feature front and center.
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Good morning council members. My name is Morton Sloan and I am the president of the family-
owned Morton Williams Supermarkets headquartered in the Bronx across from the Kingsbridge
armory.

We employ over 750 people with full time union jobs including health insurance and pension
plans; about 500 are Bronx residents from the Kingsbridge Road area.

I am here this morning to let you know how my company feels about the proposal to incentivize
new supermarket growth in New York City.

We applaud the fact that the City Council has taken the lead in trying to address the continuing
loss of supermarkets in the city. We also applaud the desire to improve the distribution of fresh
foods into low income areas.

At the same time, however, the current proposal has a number of drawbacks that, if not
addressed, could make the current supermarket deficit even worse.

The city has lost hundreds of supermarkets in the last decade. The dramatic loss of so many
stores is a direct result of the extremely high cost of doing business in the city - a cost that is
directly related to taxes, regulations, sky-high rents, and the entrance of big box stores.

What this plan needs is a specific supermarket retention strategy that will directly address these
issues. If supermarkets serve an essential public health purpose, the city needs to figure out how
to insure that the cost of operating is lowered so that more markets can stay in business. The city
must also understand that allowing Big Box stores into neighborhoods results in the closure of
neighborhood grocery stores.

In Manhattan, we see Big Box Whole Food stores opening up and/or negotiating leases on every
major artery. Houston Street, 14" Strect, 57™ Street, 86™ Street, etc. The result will eventually be
the closure of smaller grocery stores in between as they will not have the volume necessary to
remain profitable when their lease expirations come up.

In the outer-boroughs, we see BI’s, Pathmark, and Costco Big Box stores resulting in the closure
of neighborhood grocery stores.

This is exactly what happened with the neighborhood bookstores throughout the city that are
now shuttered. Like buying a book, grocery shopping will require commuting to a destination
store.

Even without the Big Box stores, supermarkets face tremendous pressures. Incredibly, the city
allows produce peddlers to set up shop directly in front of supermarkets. These peddlers do not
pay city rents, property taxes nor provide employee benefits. The police do not want to get
involved in enforcing the regulations. Additionally, city agencies such as Sanitation, Consumer



Affatrs, Fire Department, Building Department, etc. routinely go around to supermarkets and
impose tremendous fines as a way to generate revenue. Delivery trucks are ticketed to such an
extent that some companies now will not deliver to our supermarkets in the city.

In poorer neighborhoods, the result is devastating. Single parents and couples must travel further
to buy their groceries, reducing the amount of time they can spend with their children. If they
cannot travel they rely on junk food, snacks, and quick meals to feed their families.

The Fresh initiative should therefore be enhanced to protect existing businesses and to promote
local supermarket growth in neighborhoods. The proposal, as it now stands, has the unintended
consequence of putting existing stores at greater risk of failure.

e

In a few weeks you will be asked to
vote on a proposal for the
development of the Kingsbridge
Armory. This project is being
heavily subsidized by the
taxpayers. The proposal includes a
Big Box supermarket that will
shutter my own flagship store and
corporate headquarters directly
across the street, as well as our
other nearby store. Many other
local grocery stores will likely
close as well.

If the City Council is going to support the current Fresh Initiative, it needs to develop a plan to
nurture existing supermarkets. If not, the current proposal before you will lead to the continued
exit of supermarkets from New York City, thereby reducing the availability of fresh foods to
New Yorkers.



