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On May 15, 2017, Local Law 140 of 2016, the Freelance Isn’t Free Act, took effect in New York City.
The law establishes and enhances protections for freelance workers—individuals hired or retained as
independent contractors by a hiring party—regardless of immigration status. As the only law of its kind in the
nation, the Freelance Isn’t Free Act is intended to help solve an all too common problem: nonpayment or late
payment for freelance work.
The Freelance Isn’t Free Act creates a new right to a written contract for freelance work worth $800 or more,
incentivizes timely payment for services, and empowers freelancers to enforce their rights in court. This new
law includes several provisions designed to make it easier for freelancers to initiate and win lawsuits alleging
breach of contract for failure to pay for services. Importantly, the law requires hiring parties to pay double
damages and attorneys’ fees when freelancers prevail in their suits for nonpayment, making relatively small
cases more viable for freelancers to pursue.

The NYC Department of Consumer Affairs (DCA) Office of Labor Policy & Standards (OLPS) assists
freelancers in exercising their rights through the Navigation Program. The Navigation Program is staffed by
two full-time navigators, and is supported by OLPS’s legal, outreach, and operations staff. All staff involved has
received extensive training on the new law and the unique circumstances of this set of workers due to their
freelancer status.
The Navigation Program assists freelancers in a number of ways:


Fielding general inquiries about the law, so both
freelancers and hiring parties are well-informed about
their rights and obligations.



Conducting initial consultations with freelancers
who believe their hiring party may have violated the law.
These consultations are designed to ensure freelancers are
knowledgeable about how the law applies to their specific
circumstances and the available options for pursuing their
claim. Often, freelancers are able to use the information
they gain through these initial consultations to effectively
negotiate with the hiring party, resolving the dispute
without needing to pursue further action.



Administering a complaint procedure established by
the law. If the freelancer chooses to initiate this process,
OLPS will send a notice of complaint to the hiring party,
receive a response to the allegations from the hiring party,
and communicate the hiring party’s response to the
freelancer. If the hiring party fails to provide a response
to OLPS, in any subsequent civil proceeding the burden
will be on the hiring party to demonstrate the freelancer’s
allegations were false.
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Guiding freelancers through the process of pursuing their claims in civil court. If the OLPS
complaint procedure does not resolve freelancers’ allegations, a navigator will advise freelancers
on how to pursue their claims further through the courts. This includes navigators 1) providing
legal referrals to OLPS-vetted low- or no-cost attorneys who are knowledgeable about the law and
2) providing guidance on how freelancers can still pursue their claims in court even without an
attorney. If freelancers decide to proceed to court, the navigator can assist them in preparing their
case, advise them on what to expect at court appearances, and attend court along with freelancers.



Developing and distributing materials to help freelancers exercise their rights and hiring
parties fulfill their obligations. OLPS has developed a suite of tools and other materials that
freelancers can use for guidance and hiring parties can use for compliance. These include an annotated
model contract, FAQs about the law, and a navigation guide. Over the last year, OLPS has conducted
118 trainings about the law for a variety of audiences and industries, including arts and entertainment,
advertising, publishing, construction, and fashion.

This report summarizes key findings from the Freelance Isn’t Free Act’s first year. Findings are based primarily
on data and case notes from the Navigation Program. Case notes reflect navigators’ communications with
freelancers and hiring parties, reviews of written materials provided by the parties, and freelancer responses to
a follow-up survey OLPS administers on resolution of a complaint or at six months, whichever occurs first.
Key information relating to each complaint is recorded in OLPS’s case tracking system. Information about
“complaint outcomes” and “complainant characteristics” is self-reported by complainants and, as a result, is not
available for all complaints. Statistics presented in this report reflect only those complaints for which sufficient
information was available for a given measure.
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Because the law covers agreements entered into on or after May 15, 2017, OLPS received relatively few
complaints during the first few months the law was in effect, given the time that usually elapses between an
initial agreement and a violation. OLPS considers a complaint to be any report from a freelancer of a possible
violation, whether or not OLPS, with the consent of the complainant, initiates the formal complaint procedure
provided for by the law.
This report reflects all inquiries and complaints to OLPS’s Navigation Program between May 15, 2017 and
April 30, 2018. Data on NYC’s freelancer workforce comes from the Census Bureau’s American Community
and Current Population Surveys.

In year one, OLPS received 299 inquiries about the law and 264 complaints from freelancers alleging violations.
On the whole, the Navigation Program appears to be highly effective in securing payment for complainants.
After reporting payment violations to OLPS, 37 percent of freelancers received payment within 30 days,
54 percent within 60 days, and 61 percent within 90 days.1 Of freelancers who received payment following a
complaint, 90 percent received the full amount they alleged was owed. In total, freelancers were paid $254,866
by hiring parties after engaging OLPS. The average recovery was $2,039, equivalent to 4.3 percent of the
median annual income reported by complainants ($47,500).

OLPS dates the time to recovery based on the date OLPS first learns that the freelancer received payment. As a result, the reported
values overstate the length of time to recovery. All time to recovery measures include only those complaints when the full observation
period elapsed prior to April 30, 2018 (e.g., the 90-day recovery rate excludes complaints made after January 30, 2018).
1
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Freelancers who report violations to OLPS most commonly allege late payment or
nonpayment for their services.


98 percent of complaints allege a payment violation, including not being paid at all, being paid late,
and being paid less than the amount owed.
8 percent of complaints allege refusal to enter into written contracts.
7 percent of complaints allege retaliation.




Most complainants who secured payment did not need to pursue their claims in court.


Among complainants who received payment after engaging OLPS, 21 percent received payment
following the initial consultation with a navigator, 77 percent received payment after a navigator sent
a notice of complaint to the hiring party, and 2 percent were paid after the freelancer filed a suit in
civil court.
Of the five suits filed in civil court by freelancers, in three cases the freelancer and hiring party reached
settlement before the parties’ first court appearance. In two cases, the freelancers received judgments in
their favor and are currently awaiting payment.2



Complainants come from a wide range of industries and occupations, though workers in the
arts and entertainment industry are overrepresented.


The most common occupations among complainants were photographers (11%), film and
video editors (9%), and journalists (8%). These occupations were overrepresented among
OLPS complainants in comparison to the NYC freelance workforce as a whole.
Photographers comprise only 2 percent of NYC freelancers, and film and video editors and
journalists comprise less than 0.5 percent and 0.3 percent, respectively.
Overall, 72 percent of complainants work in the arts and entertainment industry. Other
common occupations among complainants in this industry include audio and video
technicians (7%), producers and directors (7%), and camera operators (5%).
OLPS also has assisted with complaints from freelancers in personal care and service
occupations (4%, typically hair and makeup artists) and computer occupations (4%, typically
IT specialists or computer programmers), among others.




Compared to all NYC freelancers, complainants to OLPS were more likely to be young,
English-speaking, highly educated, and had higher incomes.


Forty-six percent (46%) of complainants to OLPS were aged 18-29, compared to 9 percent for the
NYC freelancer population as a whole.
Complainants tended to have higher levels of education (86% bachelor’s degree or higher compared to
49%), greater incomes ($47,500 median annual income compared to $30,000), and were far more likely
to report English as their primary language (97% compared to 50%).



Complainants who responded to an OLPS survey reported high levels of satisfaction with the
Navigation Program.


Respondents highlighted navigators’ quick responsiveness, their high level of knowledge
about the law, and the sense of caring and support they provided.

The two cases, Avis v. Artmedia Antiques, LLC, Index No. 667/2018 and Leone v. Peart, Index No. 406/18 were filed in Civil Court of the
City of New York.
2
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The Freelance Isn’t Free Act is underused by NYC’s freelance workers.



OLPS estimates that more than 150,000 NYC freelancers experience late payment or nonpayment on
an annual basis.3
Based on this estimate, OLPS extrapolates that fewer than two out of every 1,000 workers who could
have engaged OLPS for assistance in the past year did so.

OLPS estimates the number of violations by applying a published national estimate of the frequency with which freelancers experience
late payment and nonpayment to OLPS’s original coverage estimate of the number of freelancers covered by the Freelance Isn’t Free Act
(see Discussion for estimates and further detail).
3
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In an economy increasingly marked by alternative employment arrangements, freelancers—sometimes referred
to as independent contractors—are not afforded the basic protections that come with traditional employment.
Legal protections for these workers are sorely needed. Frequently, freelancers are not even paid for their work.
In a recent national survey, 36 percent of freelancers reported experiencing late payment in the past year, and
27 percent reported being paid less than they were owed.4 Additionally, freelancers do not have access to
employer-sponsored health benefit plans, retirement funds, or other fringe benefits that contribute toward
overall compensation.
The Freelance Isn’t Free Act is the first law of its kind in the nation, providing enhanced protections to the
approximately 400,000 freelancers who work or live in New York City:5





The requirement to provide a freelancer with a written contract ensures that both parties have
clear expectations at the outset about the arrangement.
The default 30-day payment term means there is no ambiguity about when payment is due.
The requirement that hiring parties pay double damages for nonpayment deters hiring parties
from failing to pay on time and in full.
The provision of attorneys’ fees makes it more likely that freelancers will be able to obtain
representation should they need to proceed to court.

The Freelance Isn’t Free Act is also a step toward remedying a loophole in the law that facilitates and
encourages employers to hire independent contractors or to misclassify employees as independent
contractors as a means to skirt obligations employers have in traditional employment arrangements.
A 2007 study estimated that more than 700,000 workers in New York State are misclassified as
independent contractors annually.6
OLPS’s experience implementing the Freelance Isn’t Free Act reveals that the assistance OLPS provides
to freelancers under the law is a powerful tool with great potential for helping New Yorkers get paid what
they’re owed. Indeed, in year one of the law’s implementation, OLPS has achieved positive results for
freelancers. And freelancers who filed complaints with OLPS report a high level of satisfaction with the
Navigation Program.
However, because the law is in its early stages, there is still very little experience with how courts will
adjudicate violations. Also, OLPS has not been advised of any freelancer who filed a complaint with the
Office and proceeded to arbitration or mediation, which are options available under the law.
Over the past year, OLPS has sought to ensure that workers know their rights under the new law and that
hiring parties are aware of their obligations. OLPS has established partnerships with worker organizations
in industries where freelance work is common, conducted in-person trainings and webinars, spread
awareness through social media, and distributed printed materials widely. OLPS is currently exploring
Krueger, Alan B. “Independent Workers: What Role for Public Policy.” Princeton University Industrial Relations Section Working
Paper 615, September 2017.
5 OLPS estimates the law’s coverage based on a count of self-employed workers who work or reside in NYC (obtained from the
American Community Survey) adjusted by the share of self-employed NYC residents who report no paid employees (obtained from the
Current Population Survey). Separate estimates were generated for unincorporated and incorporated self-employment, then summed.
Estimate only includes persons 18 or older who were employed at the time of the interviews. The resulting figure (384,465) does not
capture workers who perform freelance work as a supplement to regular employment or work remotely for hiring parties based in NYC,
though both types of workers are covered by the Freelance Isn’t Free Act. Further, this figure is a point-time estimate for the average of
2016 and, therefore, understates the cumulative number of people who perform covered work during at least some part of a year.
Though no exact figure for coverage is available, OLPS believes 400,000 is a conservative estimate.
6 Donahue, Linda, James Lamare, and Fred Kotler. “The Cost of Worker Misclassification in New York State.” Cornell University,
School of Industrial and Labor Relations Research Studies and Reports, February 1, 2007.
4
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additional strategies to reach more workers who could benefit from the law’s protections, including
through new paid advertising campaigns and greater use of social media. A particular emphasis will be on
targeting outreach to freelancer populations that were under-represented among users of the Navigation
Program, in particular low-income, immigrant, and other vulnerable workers. OLPS will continue to assess
what it learns through the Navigation Program and, in consideration of all available data, make
recommendations about how to improve upon the Freelance Isn’t Free Act to strengthen protections for
this growing workforce more broadly.
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HANAC
Serving the needs of the community since 1972

Testimony on Intro. 1321A
Committee on Civil Service and Labor

Good Morning to all Members
My name is PAOLA DURAN Director of Housing Development for HANAC, Inc. HANAC is a nonprofit organization founded in 1972 in
Astoria that provides a wide range of programs and services, most of them in Queens. We currently serve over 35,000 community
members from children to seniors. HANAC owns 650 units of affordable housing in New York and is the Property Management agent of
around 400 affordable units located in 4 different buildings.
HANAC not only provides affordable housing but also social services for low income seniors and formerly homeless. As a nonprofit, we are
mission driven and all of the services are free of charge for the population we serve. As of now, we struggle to have the right budget that
will allow us to develop a high quality building, provide social services and hire the operations staff needed. The Intro. 1321A will affect
our operations budget and the quality of services we can provide. Budgets for affordable housing and supportive housing projects will be
highly impacted by this bill and won’t allow us to survive and continue developing low-income housing.
If the bill passes, how can we pay the budget gaps? A non for profit won't survive (financially) without additional subsidy to pay for
prevailing wages. The gap will be too big for us to cover additional wages. If we receive more than $1M on financial assistance it
represents a great aid for our budget but, with this new bill, it will affect us badly, there is not enough subsidy to pay for additional
prevailing wages. As a non for profit, if we can get more in subsidy the better, but with this bill we will have to start applying for less
subsidy and carry more debt in loans to balance the budget out. This will affect us badly.
We suggest the following amendment, which will protect low-income housing and ALL supportive housing, leaving the requirements of
this bill to fall on those projects that can actually afford it:
Projects that are committed by regulatory agreement to rent to households earning 80% AMI on average should not be subject to the
prevailing wage requirement for building service workers. Doing so would curtail our efforts to provide housing for those most in need,
undermining the Housing New York 2.0 plan and the City’s Turning the Tide plan to reduce homelessness.
A carve-out in the bill for all nonprofit-operated human services programs and residential projects that are committed by regulatory
agreement to rent to households earning 80% AMI on average is necessary. Without it, we will be unable to decrease the homeless
census in New York City.
Operation deficit will impact nonprofits, and the production of low-income housing. We urge you to consider the proposed amendment to
help nonprofits survive and continue with our mission without financial risk.

Thanks

Paola Duran
Director of Housing Development
HANAC, Inc.
27-40 Hoyt Avenue South
Astoria, NY, 11102
Tel: 212-840-8005 ext. 106
Fax: 212-840-8384

27-40 Hoyt Avenue South ♦♦ Astoria, New York, 11102 ♦♦ Tel: (212) 840-8005 ♦♦ Fax: (212) 840-8384 ♦♦ www.hanac.org
HANAC Inc. is an equal opportunity employer/program
Auxiliary aids and services are available upon request to individuals with disabilities
/TDD: 1-800-662-1220
Voice Relay: 1-800-421-1220

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Gardner Soto
Good morning Chair Miller and members of the Committee, my name is Gardner Soto
and I have been a member of 32BJ for about 4 years.
Having a job the pays the prevailing wage changed my life. I have worked at a mixeduse building in Downtown Brooklyn, since it opened in ____. The complex includes a
mall and two residential towers: one luxury and one majority affordable. The affordable
tower received a package of significant tax breaks and financing from the City, which
would have required the owners to pay my coworkers and me the prevailing wage had
the building not been majority affordable.
In 2016, before my coworkers and I organized and won the union, we were making
barely enough to survive. We were struggling to make rent, buy food for our families,
purchase metro cards, and pay for other necessities like the phone and electricity bills.
In _____, after organizing the union, my coworkers and I started to earn the prevailing
wage. I no longer had to worry about putting food on the table and could finally save. I
no longer live paycheck to paycheck. My coworkers’ and my family’s lives became less
stressful and the burden of surviving in this City had been lifted.
Today you have the opportunity to change this reality for building service workers like
me, who work in affordable housing that receives City subsidies. No workers or families
should be forced to earn poverty wages because they work in affordable housing. I urge
you to vote yes. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Yenny Hernandez
Good Morning Chair Miller and members of the Committee, my name is Yenny
Hernandez and I have been a member of 32BJ for 14 years.
Having a prevailing wage job has changed my life. I came to this country in 1996 from
the Dominican Republic in hopes of a better life. However, like many immigrants, my
path to stability and security was not easy. After years of struggling to survive in NYC,
including having to sleep the subway, I had no choice but to send my son 6-month old
son back to the Dominican Republic while I stayed here and struggled to establish a life.
I found a minimum wage job without healthcare, but this was not enough for me to bring
my son back. For five years, I lived in New York without him—missing his first steps and
all the other important moments in the first years of life. This is the cost of working at
minimum wage. Taxpayer money should never fund jobs like this.
In 2006—10 years after struggling to survive in this country I got a prevailing wage job
as a cleaner in a commercial building in Midtown. That is when my life changed. My
good-paying job with benefits gave me the security I needed to bring my son to the US.
A few years ago, my son needed surgery and I did not have to pay for anything or have
to take unpaid time off from work.
All working-families like mine deserve this kind of life. A life without worrying about
surviving or making ends-meet. Workers who work in affordable housing deserve to live
with dignity and security. These projects should lift people up, not be part of writing
stories like mine. Today you have an opportunity to change the lives of service workers
in affordable housing. I urge you to approve this bill.
Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Dolores Butler

Good afternoon Chair Miller and members of the Committee, my name is Dolores Butler
and I have been a member of 32BJ since 1994.
I have been a building service worker at a residential building at Columbia University for
over 25 years. One of the reasons I was motivated to leave another job and pursue
work as a building service worker was because I needed to take care of my aging
mother. I knew that having access to building service work, would give me an
opportunity to move my mother out of her rat-infested home that was in a bad
neighborhood, where she had been robbed several times. I also knew that this job
would give me access to upward mobility within the industry—I could eventually become
a handyperson or superintendent and have more access to opportunity.
Having a prevailing wage job changed our lives—I didn’t have to see my mom end up
like my grandmother or her sister. I was able to end the cycle of poverty.
Over the 25 years I have spent as a property service worker, I have been a porter,
handperson and superintendent. As I look back and think about where I came from, I
know that the one thing that this job has given me that none other has before is security.
The security of a paycheck I can live on, security in taking care of my mother, and
security in life.
Today you have the power to give this kind of upward mobility and security to my
brothers and sisters working in affordable housing. I urge you to vote yes and change
the lives of some of the working families in New York City.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Richard Iorio
Good Morning Chair Miller and members of the Committee, my name is Richard Iorio
and I have been a member of 32BJ for about 9 years. I work in an affordable housing
cooperative, East River Housing. My story is evidence that creating good jobs in
affordable housing is possible, and needed.
Having a job that pays family-sustaining wages and benefits has had a positive impact
on my life. Prior to working for East River Housing, I worked for a management
company that didn’t offer health insurance. I was forced to give up a raise I needed in
exchange for health insurance. No one should have to make a decision like that. Being
paid the prevailing wage means security and not having to choose between putting food
on the table or paying for health insurance.
The best part of my job are the people that live in the buildings I help maintain. To my
coworkers and me, this is not just a job—we have strong relationships to the families in
our buildings. The residents know we are more than some guys mopping a floor or
changing a lightbulb; they respect us and feel proud to have us in their building. As
workers, we are happy to be there for these families. Because of the prevailing wage
and benefits we continue to stay in these positions for years—we see families grow,
kids go off to college, and mourn people pass away. When you are paid a familysustaining wage with benefits, you feel like you belong, take pride in your work, and feel
respected. Other workers, like me, in affordable housing deserve to work and live in
dignity like my coworkers. I respectfully urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Fadila Mrkulic
Good afternoon Chair Miller and members of the Committee, my name is Fadila Mrkulic.
In 1973 I came to this country in hopes for a better life for my family. One year later, I
got a job cleaning office buildings in Manhattan—this job was a good, union job and for
the last 45 years, I have been a proud member for 32BJ.
Raising four children on my own in New York City was not easy. However, having a job
that pays the prevailing wage gave me peace of mind and allowed me to give my
children a life with dignity. Often, I hear stories of single mothers who go to bed praying
that they will have enough money to feed their children lunch the next day. I am lucky to
be able to go to bed thanking God for my job that allowed me to avoid homelessness
and be able to put food on the table without worry.
Two years ago, I won the housing lottery for newly created affordable housing as part of
MIH. Because of this, I have been able to continue to live in my increasingly expensive
neighborhood, Astoria. However, as I approach retirement, I don’t know if I could afford
this apartment without my prevailing wage job and the retirement benefits that I will
receive because of it.
Throughout my time being an active member of 32BJ, I have been able to engage in the
City’s political and democratic processes, such as this hearing today. One reason I am
so proud to belong to 32BJ is because we don’t fight for just ourselves—we fight for all
working people. One day I will retire from my job cleaning, but I will never retire from
fighting so that all workers live with dignity and earn the prevailing wage. I urge you to
pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Yvette Cumberbatch
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today. My name is Yvette Cumberbatch, and I have been a
member of 32BJ for 18 years. I am a security officer at 25 W 18th Street.
Before I had a job that paid the prevailing wage, I lived in low-income housing that was
unaffordable for me. I felt like I was downing in this City; I was always angry because I
could not afford to live, I was barely surviving.
When I started working at my prevailing wage job, I could finally breathe. My prevailing
wage job allowed me to lift my family and myself out of poverty. After a few years of
earning the prevailing wage, I was even able to save and purchase a home. I was no
longer angry, but comfortable—I never thought I was going to have a comfortable life
with dignity and security.
Right now in New York City, life is hard for working families. People are struggling to
survive; however, having access to a job that pays a livable wage means you have
access to upward mobility. Today you have the opportunity to change the lives of
workers in affordable housing that receive City subsidies. Do the right thing and vote
yes.
Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Roger Moore
Good afternoon Chair Miller and members of the Committee, my name is Roger Moore
and I have been a proud member of 32BJ for 3 years.
In 1999, my family that was living in the United States petitioned for a visa so that my
wife, daughter, and I could come to this country. 9 years later, we received permission
to come to the United States in hope for a better life. In 2011, one year after arriving in
the US, I got a job as a porter at a new residential building in Harlem, making $11/ hour
without benefits. I worked two jobs to support my wife and daughter, struggling to pay
rent and put food on the table. My hope coming to this country was that I would be able
to provide my family a good life with dignity.
When I started out as a residential building service worker, I was earning minimum
wage with no benefits. Then my co-workers and I learned that our building was
prevailing wage required, and that we were experiencing wage theft. We organized to
get the wages and benefits we were owed, and we won.
My pay jumped from minimum wage with no benefits, to a livable wage that included
health and other significant benefits. I was finally able to provide for my family the life
we believed we could have in America—and send money home to my son and
granddaughter that remained in Trinidad. Having a job that pays the prevailing wage did
not just change my life; it changed my entire family’s situation.
My family and I live in low-income housing in Harlem. I see myself in the workers who
maintain and clean my building. No family should have to go through what my family
went through in order to survive. Today the New York City Council has an opportunity to
affect the lives of many working families in New York City. The minimum wage is not a
livable wage and people who work in affordable housing should not have to live in
poverty. The decision you make today may even affect those we’ve had to leave
behind, in order to pursue a better life in the United States. I hope you hear our stories
today and vote yes. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Vie Mae Richardson White
Good Morning Chair Miller and members of the Committee, my name is Vie Mae
Richardson White and I have been a member of 32BJ for over 30 years.
I raised my children in low-income housing and I know first-hand how important it is for
these projects to provide family-sustaining jobs. We need the people who clean and
maintain our developments to come to work every day ready to perform their best,
instead of having to worry about how they will make ends meet.
To me, a prevailing wage job means that I can pay my rent without worry. A prevailing
wage job took me out of poverty—before I had a prevailing wage job, I was on public
assistance, trying to survive day-to-day. I didn’t even have a bank account. The first
time I was able to take my children on a proper vacation was after I got a job that paid
the prevailing wage. That first vacation was the moment I realized how life changing a
job that offered the prevailing wage is—I could relax with my children and enjoy a paid
day off without worry.
As I approach retirement, I can attest to how important the prevailing wage is at all
stages of life. The benefits like, health care and retirement means I will be able to
continue to live in NYC without worry. Workers in affordable housing, like where I live,
deserve these benefits too. No working families in New York City should be subjected to
poverty because they work in affordable housing.
I respectfully urge you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Pedro Camboa
Good afternoon Chair Miller and members of the Committee, my name is Pedro
Camboa and I have been a member of 32BJ for 3 years.
As an airport worker, I know first-hand how important it is to be paid a standard like the
prevailing wage. I am here to testify in solidarity with building service workers in
affordable housing and urge you to pass this bill.
In 2010 I started working at JFK as a baggage handler. For years, my coworkers and I
have been fighting to create a better wage standard that includes significant benefits
like health insurance. In September of last year, we won legislation and are on our way
to making $19 an hour. However, we are still fighting for other benefits—and we won’t
stop. At 63 years old, I have worked hard to provide a good life for my family and
earning the minimum wage is not enough to survive in this City. No worker should have
to decide whether they eat lunch or pay the electric bill.
Like in the airport, government plays a significant role in uplifting worker in affordable
housing. Today you have an opportunity to give workers who make as little as minimum
wage an opportunity for upward mobility by ending this prevailing wage carve out.
I am proud to be here today in solidarity with 32BJ brothers and sisters. Today is about
doing the right thing for working families in New York City. I urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Jessica Ortiz
Good morning Chair Miller and members of the Committee, my name is Jessica Ortiz
and I have been a member of 32BJ for 6 years.
My entire life, I have worked multiple jobs to provide a life a dignity for my children.
Working all the time and raising young kids was tough—I missed important moments in
my children’s lives. I was forced to choose between putting food on the table or
spending time with my family.
Despite working multiple jobs, I still could not afford to pay my bills and provide for my
family. Having grown up on public assistance, I vowed to do whatever I could to make
sure my children didn’t grow up in poverty. Unfortunately, three jobs wasn’t enough to
survive and I swallowed my pride and filed for public assistance. For three years, I got
help from the government with food stamps and Medicaid.
In 2013, I was called to be a temporary cleaner at Trinity School on the UWS—little did I
know that this was a job that paid the prevailing wage and would change my family’s
life. When I became a permanent worker I was able to quit my other jobs and get off
Medicaid and public assistance. Most importantly, I got to spend time with my children.
Property service workers in affordable housing deserve to have family-sustaining jobs
that allow them to provide a life with dignity for their families. Today you have the
opportunity to provide working families in New York livable wages. I urge you to vote
yes on this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Anthony McIntosh
Good Morning Chair Miller and members of the Committee, my name is Anthony
McIntosh and I have been a member of 32BJ for 19 years.
Having a prevailing wage job has helped changed how I can provide for my family. We
get to live with dignity and we have security—which is sadly not the case for many
working-families in New York City. The prevailing wage includes a health care benefit. I
have high blood pressure and high cholesterol without my good health care I could not
afford my prescriptions. I have been a member of 32BJ for almost two decades, and in
this time, I have been fighting with my 32BJ brothers and sisters to raise the industry
standard. Today you have the opportunity to do the same for the property service
workers in affordable housing, and to uphold the good wages and benefits we have
fought for.
I live in affordable housing and was able to purchase my home through the HDFC
cooperative program. I know how important it is for workers in buildings like mine to
earn prevailing wage. When the porters, doormen, maintenance and security workers
who make our homes clean and safe have dignity at work, they can focus on their work
and doing their best.
I am proud to sit here with my union today and urge you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Ardist Brown
Good Morning Chair Miller and members of the Committee, my name is Ardist Brown
and I have been a member of 32BJ for 32 years.
The most impact having a prevailing wage job has had on my life are the health
benefits. My family has needed to use these benefits many times throughout the years.
About 10 years ago, my wife needed to be hospitalized and have emergency surgery.
Our health insurance took care of everything, there was no out-of-pocket cost and she
had access to some of the best doctors in the world.
For 32 years, my family and I have benefited from having a job that pays the prevailing
wage. As I approach retirement, I told myself I would dedicate the last 10 years of my
working life to fighting with the union that has fought so hard for my peers and me. I am
honored to stand before you today in solidarity with property service workers in
affordable housing urge you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Louise Bordley
Good Morning Chair Miller and members of the Committee, my name is Louise Bordley
and I have been a member of 32BJ for 4 years. I live in affordable housing and believe
in ending this carve-out so much that I came straight here from my overnight shift as a
security officer in Queens.
Having worked a non-prevailing wage job in the past, I know firsthand how hard it is to
try and get by on minimum wage. The prevailing wage includes annual increases, sick
leave, and health insurance—these things seem so small but they are so influential on
my life. They allow me to be able to breathe in this City and have peace of mind. I don’t
worry anymore if I can afford my rent or not.
My brothers and sisters in this industry, those that provide security, clean and maintain
affordable housing, should have the same opportunities like me. I am proud to testify
today in support and urge you to pass this bill.
Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Regina Thompson
Good Morning Chair Miller and members of the Committee, my name is Regina
Thompson and I have been a member of 32BJ for 15 years.
My prevailing wage job has changed my life and continues to be a resource of security
for my family. My job has given me the stability of a constant paycheck with yearly
increases and I have security knowing I can afford my rent every month. Unfortunately,
my adult children do not have prevailing wage jobs and have been forced to move back
home because they cannot afford to live on their own. Before I earned the prevailing
wage, I did not have good health insurance—it was tough having to pay a high
premium. It was a relief to become part of the 32BJ family and reap the benefits of
having a job that pays the prevailing wage.
The workers, who work in affordable housing buildings like where I live, also deserve to
live with the same stability I do. No worker should have to live in fear of losing their
home or not being able to provide for their family.
That is why I am urging you to pass this bill.
Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Major Childs

Good afternoon, my name is Major Childs. I am here today as a 5-year member of
32BJ, a native-New Yorker, as a father of three wonderful young adults.
Raising three children in New York City has not been easy. Prior to getting my job as a
cleaner in a school, I struggled to provide a life with dignity and security for my family.
Now that I have a job that pays the prevailing wage, a weight has been lifted and we live
with peace of mind.
The prevailing wage comes with significant and life changing benefits like paid sick
leave and health care. Currently, I am out of work on disability due to an injury, I have
comfort knowing that I have job protection and security, as well as health benefits.
These are benefits that all working people should have access to and I am respectfully
urging you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Elpidio Molina
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today. My name is Elpidio Molina and I have been a member of
32BJ for 31 years.
Having a prevailing wage job has made an incredible impact on my family’s and my life.
I have been able to sustain my family with one job and not worry about paying rent or
bills. There is no better feeling than to be able to support your family with ease.
As I get older and start to think about my life after work, I realize how lucky I am to have
had a job that pays the prevailing wage. I have been a member of 32BJ for 33 years, I
have stood with my brothers and sisters many times as we raised the industry standard
and bargained for contracts that lifted us up. Today I am proud to stand with my union
and in solidarity with my peers who work in affordable housing.
We fought for this standard to so that all workers in our industry would have access to
family-sustaining wages and benefits. We are the same people. Taxpayers money
should not enable a two tired wage system for building servicer workers, because some
work in affordable housing.
Today you have a real opportunity to give property service workers in affordable
housing dignity in their workplace and security at home. You have a chance to give
people a better life. I urge you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Fabian Campbell
Good afternoon Chair Miller and members of the Committee, my name is Fabian
Campbell and I have been a proud member of 32BJ for 3 years.

When I think about what having a prevailing wage job means to me, I think about all of
the security it provides for my wife and four sons. When I got a good job in the building
service industry, I was able to sustain my household, pay bills, save a little money, and
spend time with my boys who were quickly growing into young men. My goal has been
to set an example for my sons and show them what it means to provide for your family
and to put family-time first. My prevailing wage property service job enabled me to do
just that.

I do not struggle to provide for my family and I am not worried about being able to give
them what they need. I feel good knowing that I can provide without working multiple
jobs or giving up precious family time.

You have the opportunity today, to ensure that property service workers in affordable
housing have access to upward mobility and security. I urge you to vote yes. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Elizabeta Salinovic
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today, and thank you the Speaker Corey Johnson for prioritizing
the needs of workers.
My name is Elizabeta Salinovic. I have been a member of 32BJ for two years. I am a
commercial cleaner, and I live in Astoria.
When I first came to this country and before I got my current job, my family struggled. I
spent all my money on rent and had no money left for food. It was so hard to tell my son
we couldn’t afford to have lunch together or buy him new sneakers. I had to worry about
how I was going to put food on the table, and I had to figure out how we were going to
survive.
My life is easier now that I make the prevailing wage. I can afford to support my family,
address my health problems and get surgery I need. Without my healthcare, I would not
be alive right now.
I have friends who make the minimum wage and live paycheck to paycheck. They have
kids and I often help them pay for food because they cannot afford it.
Workers should not be put in this position. I urge you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Saul Hernandez
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today, and thank you the Speaker Corey Johnson for prioritizing
the needs of workers.
My name is Saul Hernandez, and I have been a member of 32BJ for 11 years. I work as
a handy person in SoHo and I live in Richmond Hill.
Before I was making prevailing wage, I couldn’t live independently. I had to live with
relatives in order to make rent.
With a prevailing wage job, it means I can eat. It means I can pay rent. Because of my
health benefits, I don’t have to pay out of pocket. My kids can go to the doctor and the
dentist. I can afford better quality clothes and I can save a little money.
Building service workers in affordable housing developments should be making the
prevailing wage so they can make their rent, pay their bills, and live in New York City
with dignity.
I hope the City Council passes this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Reginald Norris
Good Morning Chair Miller and members of the Committee, my name is Reginald Norris
and I have been a member of 32BJ for 5 years.
Having a job the pays the prevailing wage means that I can make ends meet without
worry. Our jobs can be hazardous, dangerous, and strenuous, and it is comforting to
know that the prevailing wage considers this. I am proud to know that I am paid a livable
wage. Making the prevailing wage has been the best thing to happen to my family since
the creation of sliced bread. It has given my family and I dignity and security.
Before I got a job that paid the prevailing wage, my life had hit a new low and I was
hopeless. The prevailing wage has allowed me to pull myself up, and feel good about
myself for the first time in a long time. You have an opportunity to change the lives of
many workers in this City. I urge you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Delroy Dawkins
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today. My name is Delroy Dawkins and I have been a member of
32BJ for 33 years.
I am lucky to have had a prevailing wage job for 33 years—my brothers, sisters, and I at
32BJ fought hard for this standard and I am proud to stand before you today in solidarity
with property service workers in affordable housing.
When more people earn the prevailing wage, the standard of living goes up in the
community. Having a prevailing wage job is life changing. I was able to purchase a
home because the prevailing wage allowed me to save—not all working people in NYC
can say that they get to save a little bit of money every month.
At the beginning of the year, my wife broke her leg. She has been out of work for six
month. My job gave us peace of mind because it has allowed her to take this time to
heal without worry. We were also so grateful for the health care we receive because of
my job, when we received the hospital bill, it was a great relief to know we only had to
pay the copayment.
If I didn’t have a job that paid the prevailing wage I don’t know what would have
happened to my family. The prevailing wage gives you a leg up in this City, it allows
working families breathing room. You have the opportunity to change the lives of
working families like mine. I urge you to vote yes.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Mark Espinoza
Good morning Chair Miller and members of the Committee. Thank you for giving me the
opportunity to testify today. My name is Mark Espinoza and I have been a member of
32BJ for 12 years.
Having a prevailing wage job means that instead of struggling to survive I am able to
thrive. Prior to getting a job that pays the prevailing wage, I was highly dependent on my
family—they helped me with rent and other necessities. Now, instead of going to my
parents’ house asking for help, I go there and can offer them help. I don’t have to worry
anymore.
I used to stress about having enough money at the end of the week, living from
paycheck to paycheck. Now, my wife and I are saving to buy a home and preparing to
start a family. We don’t struggle anymore.
The choice you make today will change the lives of working families all over this City.
You have the opportunity to give working people a leg up, a chance to breathe in this
City. I urge you to vote yes.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Justin Sinclair
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today. My name is Justin Sinclair and I have been a member of
32BJ for 3 years.
Prior to getting a job as a property service worker making the prevailing wage, I was a
bartender. Work was sporatic and I took whatever shifts I could get. That meant
spending most of my time away from my family, trying to make ends meet.
When I got a prevailing wage job, my family’s life changed. For the first time in 10 years
I was able to go to the doctor because I could afford it. I wasn’t nervous when I took my
8 year old son to get new glasses, because I knew it would be covered by insurance. I
was able to take care of the necessities in life and spend time focusing on my family
and self—building us up.
The people working in affordable housing are doing the same job I am; they deserve to
make the industry standard. When people are paid livable wages, you can take care of
yourself, give back and do right by your community. This is not just about individuals;
this is about working people as a whole. You have an opportunity today to help change
the lives of working families and in turn, working-class communities will thrive. I urge
you to vote yes.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Jordan Weiss
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today, and thank you Speaker Corey Johnson for prioritizing the
needs of workers.
My name is Jordan Weiss, and I have been a 32BJ member for 2 years. I live and work
as a doorman on the Upper East Side.
Before I had this job, I was making $12/hour with no health benefits. It was very hard to
pay my bills and cover my living expenses.
Now, things are more comfortable. Making the prevailing wage, I get to go out and enjoy
life more than I used to. I don’t have to count every penny I make. I have a retirement
plan. I hadn’t seen a doctor in ten years before I got this job. Now, I have full healthcare
benefits and don’t have to pay out of pocket.
Building service workers in affordable housing developments deserve to make the
prevailing wage. I hope this City Council passes this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Clementine James
Good Morning Chair Miller and members of the Committee, my name is Clementine
James and I have been a member of 32BJ for 9 years.
Providing prevailing wages to workers who work in buildings that receive taxpayer’s
money will ensure security for their families. Like these workers, I am a building service
employee who lives in Rochdale Village. This Mitchell-Lama cooperative provides
affordable housing for low and middle-income families like mine and provides good jobs
that pay the prevailing wage for the 159 workers who clean and maintain it.
I moved my family to Rochdale Village to escape the trauma of domestic violence. I can
attest to this committee that it was having a prevailing wage job that enabled me to
create a haven for my family. The trauma of domestic violence is often prolonged
because of income insecurity. By ending this carve out for workers in affordable
housing, and paying prevailing wages to building serving employees, our collective
resources can ensure that families can live in safety and make a new start when they
need it.
I urge you to pass this bill. Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Sabrina Ladson
Chair Miller and members of the Committee, my name is Sabrina Ladson and I have
been a member of 32BJ for about 9 years.
As a security officer at the DVM I earn the prevailing wage. This job has been a blessing
for my daughter and me. It has given us security in this increasingly expensive City. The
cost of living is always going up and you need to be able to afford to live and give your
children a good life. I cannot imagine what our situation would be if I did not have a
prevailing wage job that gave us affordable health insurance.
I am not just here a 32BJ member. I am here as a 15-year resident of a Mitchell-Llama
and the current Tenant Association President of my building. The workers at my building
earn the prevailing wage and I can attest that it is possible for workers in affordable
housing to earning a living wage and speak to how much of an impact it makes on us,
as residents.
Because the workers at my building earn the prevailing wage, some of them have
worked there for longer than I have lived there. As residents, it is comforting to know
that the workers taking care of your home, take pride in their work and stay on the job—
I know these building service workers on a personal level. In order for a worker to take
pride in their job, they must be able to sustain their own family’s life. These workers are
taking care of and maintaining people’s homes—where children grow up and people
grow old. Paying workers a livable wage in affordable housing, doesn’t just affect the
worker’s themselves, it has an impact on the people they serve. All working people
deserve to live with dignity. That is why I am asking you to pass this bill.
Thank you.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Carmen Franco
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today, and thank you the Speaker Corey Johnson for prioritizing
the needs of workers.
My name is Carmen Franco. I have been a member of 32BJ for 18 years. I work as a
cleaner.
Because I make the prevailing wage, I am able to pay my bills. My son suffers from
asthma and because I have healthcare benefits, I haven’t had to pay for anything.
Life would be much harder without prevailing wage and benefits.
You have the opportunity to change the lives of service workers in affordable housing
for the better. I urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Maritza Perez
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today, and thank you the Speaker Corey Johnson for prioritizing
the needs of workers.
My name is Maritza Perez. I am a commercial cleaner in Times Square. I have been a
member of 32BJ for 14 years and I live in Washington Heights.
Before I started my current job, I was making minimum wage and had to work two jobs.
It was so hard for me. I didn’t have time to spend time with my family. The experience
nearly destroyed me both physically and economically.
Now, things are easier; I can pay my bills and spend time with my family.
I know there are many people in the situation as me. You have the opportunity to
change the lives of service workers in affordable housing for the better and I urge you to
pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Basil Lowery
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today, and thank you the Speaker Corey Johnson for prioritizing
the needs of workers.
My name is Basil Lowery. I work as a security officer in Times Square and I have been
a 32BJ member for 12 years. I live in Washington Heights.
Before this job, I had to work two security jobs making just a dollar over minimum wage.
I couldn’t even afford my own apartment, so rented a room. Now, I can do a lot more
and I don’t have to worry as much.
I empathize with these workers in affordable housing developments. They work just as
hard as other residential workers and should be making the prevailing wage. Taxpayers
should not be paying for these minimum wage jobs.
You have the opportunity to change the lives of service workers in affordable housing
for the better. I urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Sebastian Garcia
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today.
My name is Sebastian Garcia, and I have been a member of 32BJ for 5 years. I am a
custodian at Brandeis High School.
Having a prevailing wage job has affected my life tremendously. I am able to provide for
my aging mother and never worry about having to make rent. Additionally, having
access to affordable health care has been life changing. A few years ago, I needed to
have a tumor removed from my spine, the surgeries and medical care cost next to
nothing. This is why having a prevailing wage job is life changing.
You have the opportunity to change the lives of service workers in affordable housing
for the better. I urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Vincent Martinez
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today.
My name is Vincent Martinez and I have been a member of 32BJ for 6 1/2 years. I am a
custodian at Success Academy.
Having a job that pays the prevailing wage has changed my life. Currently, my mom is
battling cancer for the third time. I can take time off to help my mom and not worry about
losing my job. Because I can save, I also have a little extra money to make sure that my
mom can take cabs and ride shares to and from her doctor’s appointment. I am grateful
every day that I have a job that allows me spend time with my mom.
You have the opportunity to change the lives of service workers in affordable housing
for the better. I urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Hal Shaw
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today.
My name is Hal Shaw and I have been a member of 32BJ for 14 years. I am a doorman
at 10 Hanover Square and I live in the Village View Housing Cooperative, an affordable
Mitchell-llama.
With my prevailing wage job, I am able to survive in this City. As a native New Yorker, I
have seen many of my friends and family have to move to the outer boroughs or away
from New York City because they can no longer afford to maintain their family’s lives
here. Most importantly, having access to affordable health care has made the biggest
impact on my life.
You have the opportunity to change the lives of service workers in affordable housing
for the better. I urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Danny Cordero
Good morning Chair Miller and members of the Committee. Thank you for the
opportunity to testify today, and thank you Speaker Corey Johnson for prioritizing the
needs of workers.
My name is Danny Cordero, and I have been a member of 32BJ for 9 years. I live in the
Bronx, and I work as a cleaner in a Manhattan public school.
Because I make the prevailing wage, I can afford my bills. I can take my wife on
vacation. I’ve been able to save money, buy a car, and now, I’m saving money to put a
down payment on a house. I’m able to save money so when I have kids, they don’t have
to struggle.
I don’t think it’s fair for people who do the same job as me to not make what I’m making.
The economy that we live in is out of hand. One bedroom apartments are over $1,400 a
month, and I don’t know how anybody is supposed to afford that making less than $20
an hour. These people work hard, and they should be able to get the proper pay so they
can afford to live in New York.
This is why I urge you to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Jose Carrillo
Good morning Chair Miller and members of the Committee. Thank you for the opportunity to testify
today, and thank you Speaker Corey Johnson for prioritizing the needs of workers.
My name is Jose Carrillo and I work at McDonald’s.
I’m here in solidarity with the building service workers in affordable housing developments fighting to
make the prevailing wage because fast food workers like me know what it’s like to fight for our rights on
the job. We fought and won a $15 minimum wage, and thanks to the leadership of the City Council, we
won a Fair Workweek giving us the right to more stable schedules.
I believe that all workers should make livable wages, which is why the City Council needs to pass this bill.

Testimony on Intro 1321
New York City Council
Civil Service and Labor Committee
Eleuterio Sosa
Good morning Chair Miller and members of the Committee. Thank you for the opportunity to testify
today, and thank you Speaker Corey Johnson for prioritizing the needs of workers.
My name is Eleuterio Sosa and I work at Dominos.
I’m here in solidarity with the building service workers in affordable housing developments fighting to
make the prevailing wage because fast food workers like me know what it’s like to fight for their rights
on the job. We fought and won a $15 minimum wage, and thanks to the leadership of the City Council,
we won a Fair Workweek giving us the right to more stable schedules.
The City Council has the chance to do the right thing and make sure these workers make a livable wage. I
urge you to pass this bill.
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Hearing on Intro 1321-2019
June 20th, 2019
My name is Lorraine Collins and I am the Director of Public Policy and External Affairs
at the New York Office of Enterprise Community Partners, a non-profit affordable housing
organization that has worked to create and preserve affordable housing here and nationwide for
over 30 years. Since our New York office opened in 1987, we have committed nearly $3.6
billion in equity, loans, and grants to help create or preserve over 63,000 affordable homes for
over 167,000 residents in the region.
On behalf of Enterprise, thank you Chair Miller and the members of the Committee on
Civil Service and Labor for the opportunity to provide comments on Intro 1321, which would
require new development projects receiving city funds to pay building service workers prevailing
wages.
As an affordable housing intermediary that works with a variety of affordable and
supportive housing stakeholders, Enterprise joins our partners in expressing concern with 1321
in its current form, which would negatively affect low-income New Yorkers by limiting the
production of affordable and supportive housing.
Because rents in our subsidized affordable housing are fixed, added labor costs cannot be
offset by higher rents. Our partners at the Supportive Housing Network of New York estimate
that Intro 1321 would add an average cost of $9,300 per unit across all low-income housing
programs. In addition to increased costs in new low-income development, this bill would create
wage disparities between service workers in old developments and new ones, putting pressure on
nonprofits managing existing affordable and supportive housing projects to increase the wages
they pay. The cost of right-sizing old supportive housing contracts in New York City would be
$53 million, putting further strain on financially challenged housing providers, homeless service
and other human service providers at a time of tremendous need.
A revised version of this bill carves out some supportive housing, which is a big step in
the right direction. However, to protect housing and services for the New Yorkers who need it
most, we are asking for additional protections for other forms of low-income housing. The
committee should consider carving out all residential projects under regulatory agreement
renting to households earning 80% AMI and below.
As a core philosophy, Enterprise supports economic mobility and higher wages for
workers across our industry. For example, we are currently partnering with HPD on the Housing
Career Pathways Collaborative, developing a program that would train and connect low-income
New Yorkers to the quality, permanent jobs in affordable housing.

While we appreciate the Council’s intention to ensure that building service workers are
paid fairly, without additional subsidy to cover the increased cost of construction, prevailing
wage expansion should be limited to projects that can afford them, without putting new and
existing developments that house senior citizens, low-income and formerly homeless New
Yorkers at risk. We also encourage the reporting of data to illustrate makes up this workforce
and will benefit from the increased wages as we consider racial, ethnic, and gender wealth gaps
that exist across the City.
Thank you for your time and we look forward to working with you and the City to ensure
that all New Yorkers have the safety and security that an affordable home provides.

New York City Council Int. No. 1604

Council Members Miller and Brannan

A Local Law to amend the administrative code of the city of New York, in relation to
reporting of workers’ compensation data
MEMORANDUM IN SUPPORT
The New York State Nurses Association represents more than 41,000 registered nurses
for collective bargaining and is a leading advocate for universal access to high quality
health care for all New Yorkers.
The proposed local legislation would amend Administrative Code Section 12-127 to
require that the reporting of City of New York worker compensation claims include
specific data distinguishing workplace injuries (trauma related physical harm) by
creating a new separate reporting category of work related illnesses.
Under current interpretation of Administrative Code Section 12-127, the City reports all
workplace related workers compensation claims in a single aggregated report.
Because occupational illnesses are not reported and tracked separately from more
traditional injuries resulting from physical trauma (assaults, slip and falls,
machinery/equipment operating incident, accidents, etc.), it can be difficult or
impossible to identify, track and respond to trends or patterns of occupational illness
caused by exposures to communicable diseases and exposure to noxious workplace
environments.
This distinction is particularly important to the 9,000 nurses employed by the City at NYC
Health + Hospitals and various Mayoral agencies, for whom work related illness,
particularly those resulting from exposure to communicable diseases are a regular
fixture of their day-to-day work.
Accordingly, for these reasons, NYSNA strongly support passage of Intro. No 1604.
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Thank you, Chair Miller, Councilmember Lander and members of the Committee on Civil
Service and Labor for the opportunity to testify today. My name is Najah Farley. I am a
senior staff attorney at the National Employment Law Project (NELP). The National
Employment Law Project is a non-profit, non-partisan research and advocacy organization
specializing in employment policy. We regularly partner with federal, state and local
lawmakers on a wide range of issues to promote workers’ rights and labor standards
enforcement.
I testify today in support of Int. 108, which would significantly limit the use of non-compete
covenants in contracts for freelance work in the city. Research suggests that nearly 1 in 5
workers in the United States are currently bound by a non-compete.1 Employers’ stated
reasons for using non-competes are typically to protect trade secrets, screen for employees
that intend to stay with the company, and protect investment in employee trainings.2 These
policy rationales have no applicability for freelance work. In fact, they are antithetical to
the very idea of freelance work, where workers are deemed to be in business for
themselves, and cannot rely on a guaranteed salary and benefits, and so must be constantly
searching for new clients and work. Because non-competes depress wages by reducing
competition, permitting their continued usage in the freelance world will only contribute to
worse conditions for freelancers in New York City.3 We therefore urge that non-competes
be banned for freelancers.
I.

What are non-competes and how prevalent are they?

Covenants not to compete, or non-competes, are agreements limiting a party’s ability to
accept work within specified industries, geographies, and/or time periods. Noncompetition provisions are imposed by employers, often as a condition of getting a job, and
to bar an employee or freelancer from going to a competing employer or related business
for a period of time following the end of an employment relationship with their current
employer. By signing one, the employee must agree that if they quit working for their
employer, they will not work for a competitor for a period of time afterwards. Many are for
a period of a year or more, usually not for more than two years. Usually they are bound by
either industry or geography, but some are very broad, implicating entire regions of the
United States. Some may even list rival specific competitor companies that are forbidden.
The definition of a competitor has also been very fraught, with some non-competes
defining competitors as any similar business. This kind of breadth, along with large
geographic restrictions, have kept workers from being able to move between jobs once
they have gained expertise in an area or field.
Some non-competes even require that employees inform their employer of their
prospective new positions and obtain approval for the new position.

Studies have also confirmed that non-competes are more widespread than initially thought.
Just a few years ago, most people assumed that only executives and CEO’s were bound by
such agreements, but in 2016, researchers Evan Starr, J.J. Prescott and Norman Bishara
estimated that 18% of workers are covered by non-competes, which amounts to nearly 30
million people. They also found that up to 40 percent of workers had been covered by a
non-compete at one time during their careers.4 In a report called “Non-Compete Contracts:
Economic Effects and Policy Implications,” the U.S. Department of Treasury found that in
about half of states, even laid off workers or those fired without cause can be subject to
non-competes. Even in California, where they are banned, 19 percent of workers have
signed non-competes. So, they can still bind employees to their current job, if they believe
the non-competes have the force of law.

II.

Freelance Employment Relationships do not Have the Same Problems
Surrounding Employee Training and Retention as Traditional
Employment.

Although NELP does not believe non-competes belong in the freelance area, we have
looked at the employer reasoning for using these contracts. The prevailing reason that
employers give for the widespread usage of non-competes is to ensure that they are
investing in training for employees who plan to stay. Employers say they feel more
confident investing in employee training, knowing that those employees cannot quickly
leave the company and take the benefits of the training to a competitor. Additionally,
employers say they believe that including a non-compete will screen out applicants who
place a high premium on job mobility because they plan to leave quickly. However,
research suggests that there is not a connection between expected job tenure and
likelihood of signing a non-compete.5
In contrast, companies hire freelancers and independent contractors due to their mobility.
Also, unlike employees, freelancers and independent contractors in this context are often in
business for themselves, as models and artists, they are not looking for training or
incentives to stay with a particular company but are freelance in order to maintain their
independence. Moreover, these concerns about training and turnover are not present in the
freelance work model. Freelance workers are hired to do specific jobs and do not expect to
receive substantial training from hiring parties. In turn, hiring parties are not usually
incentivized to find freelance workers that will be long-term employees, nor are they
incentivized to provide such training opportunities. In many cases, independent
contractors and freelancers do not receive the same training opportunities as full-time
employees. In the case of freelancers, companies seeking to bind them are simply reaping
the benefits of increased bargaining power due to the freelance worker’s decreased job
mobility while the worker is left with nothing but a limited ability to earn a living for the
duration of the agreement. For those companies concerned about turnover among
2

freelancers and independent contractors, they have many tools available to reduce those
possibilities, including raising the hourly rates, providing benefits, improving the work
environment and in some cases making the freelancers full time employees in order to
ensure that they spend the majority of their time on their company’s projects. Restricting
freelancers and independent contractors from new opportunities is not an appropriate way
to treat this vulnerable workforce.
II. Non-compete Agreements are not Needed to Protect Trade Secrets in Freelance
Work.
The second most common reason given for the utility of non-competes is to protect trade
secrets. However, freelance workers, such as fashion models, are unlikely to have access to
the trade secrets of their hiring parties. Those who do have access and improperly share
them can be held responsible without a non-compete agreement. Additionally, although
non-compete agreements are more common in high-paying jobs with access to trade
secrets, 12% of workers without a college degree and earning less than $40,000 a year
reported signing a non-compete.6 This indicates that companies are not merely using noncompetes to protect trade secrets but are relying on them to control workers’ mobility and
reduce their bargaining power. Historically, non-competes were imposed on higher-level
employees to protect against trade secrets and client-poaching. But the widespread use of
them today belies that initial impetus for non-competes. Today, according to the Treasury
Department, fifteen percent of workers without a college degree are covered by noncompetes, so there is only a 3% difference in the percentage of workers covered with
bachelor’s degrees and without them. Among workers making less than $40k, fourteen
percent are covered by non-competes.7 These findings show that these contracts and
provisions are not limited to highly compensated executives. In addition, workers who
reported access to trade secrets were only 25 percent more likely to have signed a noncompete.8 For those workers that have access to client specific information or interaction
with clients, they were seven percent more likely to have signed a non-compete.9

III. Non-compete Agreements Unfairly Limit Freelance Workers’ Ability to Earn a
Living by Shifting Bargaining Power to Hiring Parties.
Non-competes undermine the freelance work model as freelance workers cannot rely on a
single hiring party for all of their income. Freelance workers need to be constantly looking
for new jobs within their industry in order to earn a livelihood. Non-competes severely
limit their ability to do so by restricting the companies and regions where they can be
hired. These restrictions place a financial burden on freelance workers and can potentially
force them out of their industry. This decrease in job mobility further shifts bargaining
power from individual workers to management agencies and other hiring parties.
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IV. Conclusion
Non-competes have no appropriate role in freelance work where freelancers depend on
their ability to find new work opportunities within their industry. Restrictions on their
ability to do so place a substantial financial burden on freelance workers, unfairly restrict
competition and threaten their ability to continue working in their field. NELP therefore
supports amending Int. 108 to completely prohibit the use of non-competes for freelancers.
Thank you for the opportunity to submit this testimony.
Evan Starr, JJ Prsecott & Norman Bishara, Noncompetes in the U.S. Labor Force (2017)
U.S. Department of Treasury Office of Economic Policy, Non-compete Contracts: Economic Effects
and Policy Implications (2016)
3 Marshall Steinbaum, How widespread is Labor Monopsony? Some New Results Suggest its Pervasive,
ROOSEVELT INSTITUTE, December 18, 2017; Greg Robb, Wage growth is soft due to declining
worker bargaining power, former Obama economist says, MARKETWATCH, August 24, 2018.
4 U.S. Department of Treasury Office of Economic Policy, Non-compete Contracts: Economic Effects
and Policy Implications (2016), p. 7.
5 U.S. Department of Treasury Office of Economic Policy, Non-compete Contracts: Economic Effects
and Policy Implications (2016), p. 11.
6 Id.
7 Id.
8 Id.
9 Id.
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June 20, 2019
The	
  Honorable	
  I.	
  Daneek	
  Miller	
  
Chairman,	
  Committee	
  on	
  Civil	
  Service	
  and	
  Labor	
  
Legislative Office
250 Broadway Suite 1810
New York, NY 10007
Re:	
  Support	
  for	
  City	
  Council	
  Bill	
  108-‐2018	
  —	
  Regulating	
  Covenants	
  Not	
  to	
  
Compete	
  for	
  Freelance	
  Workers	
  
Dear	
  Chairman	
  Miller,	
  
I	
  am	
  writing	
  on	
  behalf	
  of	
  the	
  Model	
  Alliance	
  to	
  support	
  bill	
  108-‐2018,	
  sponsored	
  by	
  
Council	
  Member	
  Brad	
  S.	
  Lander.	
  The	
  bill	
  requires	
  hiring	
  parties	
  to	
  compensate	
  
freelance	
  workers	
  during	
  any	
  period	
  in	
  which	
  a	
  non-‐compete	
  agreement	
  would	
  
restrict	
  the	
  freelancer	
  from	
  seeking	
  other	
  work.	
  The	
  bill	
  also	
  creates	
  a	
  private	
  right	
  
of	
  action	
  allowing	
  freelancers	
  to	
  seek	
  a	
  declaratory	
  judgment	
  finding	
  a	
  non-‐compete	
  
agreement	
  void	
  and	
  grants	
  the	
  Office	
  of	
  Labor	
  Standards	
  enforcement	
  authority.	
  
The Model Alliance promotes fair treatment, equal opportunity, and sustainable practices
in the fashion industry. The Model Alliance supports this bill because of the attention it
pays models, who experience an imbalance of power with the modeling agencies through
which they work.
Despite the passage of the Freelance Isn’t Free Act, because agency-represented models
do not qualify as “freelancers” for the purposes of the Act, the modeling industry has
been left largely unregulated. Int 0108-2018 would provide a safeguard for models
entering into long-term freelance contracts with model agencies (aka “model
management companies”) in the form of a required fee for including covenants not to
compete.
Currently, modeling agencies often require models to enter into contracts with noncompete agreements, but then fail to actively promote them for work or pay them monies
owed in a timely manner. Modeling agencies also routinely charge models various fees
and expenses that often leave models working in debt to their agencies. Covenants not to
compete leave models unable to make a living when their agencies are not providing
them with work or paying them their earnings, leaving them financially dependent on
their agency and sometimes even held hostage as indentured servants. This financial

dependence amplifies models’ vulnerability for exploitation, including pressures to
compromise their health to lose weight and to endure sexual harassment.
City Council bill 108-2018 would inject stability into the fashion modeling industry and
meaningfully transform models’ relationships to their agencies. By guaranteeing regular
payment for the period of the covenant not to compete, models would not be so
vulnerable to above mentioned agency practices.
By	
  requiring	
  non-‐compete	
  agreements	
  to	
  be	
  properly	
  valued	
  through	
  monetary	
  
payments,	
  hiring	
  parties	
  will	
  not	
  be	
  able	
  to	
  reap	
  the	
  benefits	
  of	
  an	
  exclusive	
  contract	
  
while	
  the	
  freelancer	
  suffers	
  economic	
  losses	
  and	
  is	
  left	
  vulnerable	
  through	
  financial	
  
dependence.	
  
Thank	
  you	
  for	
  your	
  consideration.	
  I	
  strongly	
  urge	
  your	
  support	
  for	
  bill	
  108-‐	
  2018.	
  
Sincerely,	
  
	
  
	
  
	
  
Sara	
  Ziff	
  
Executive	
  Director,	
  Model	
  Alliance	
  
Email:	
  sara@modelalliance.org	
  
cc:	
  

Council	
  Member	
  Brad	
  Lander	
  
Julia	
  Ehrman	
  

