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TESTIMONY OF THE REAL ESTATE BOARD OF NEW YORK TO 
THE NEW YORK CITY COUNCIL COMMITTEE ON LAND USE ON 
CEQR ANALYTICAL FRAMEWORK AND STUDY REGARDING 
SECONDARY DIPLACEMENT, TRANSPORTATION AND SCHOOL 
CAPACITY  
 
May 7, 2019 
 
INTRODUCTION 
 
The Real Estate Board of New York (REBNY) is the City’s leading real estate trade association 
representing commercial, residential, and institutional property owners, builders, managers, investors, 
brokers, salespeople, and other organizations and individuals active in New York City real estate. 
REBNY strongly supports policies that expand the local economy, grow and improve the City’s housing 
stock, and create greater opportunities for middle class New Yorkers.  
 
The issues related to housing affordability warrant the attention by the legislative body and study by the 
City. REBNY believes better data can lead to better policies and supports the goals of the bills.  
 
New York City’s success depends upon increasing our supply of housing, a strong infrastructure, and a 
skilled workforce. Yet, the city has not kept pace with the housing needs of our existing population. In 
2018, the Office of the NYC Comptroller announced that since 2019, resident employment grew by 
500,000 people, while during the same period the city saw a net increase of only about 100,000 units. 
That deficit gets worse when trying to address future housing needs as a result of a growing population. 
Critical to the city’s ability to meet housing demand is its as-of-right zoning framework. Since 2010, 80 
percent of new housing was permitted as-of-right, and any changes that reduce predictability would 
needlessly put housing production at risk. At the same, it is the responsibility of policy makers to 
understand the impacts when making the trade-off between new construction, densification and change 
to the status quo. 
 
However, when contemplating changes to the City Environmental Quality Review (CEQR) and its 
technical manual, such as studying secondary displacement, school capacity and transportation 
mitigation, we caution against a mandate for change based on an individual rezoning or project. CEQR 
exists as a disclosure mechanism and is designed to be one of many considerations this body and the 
City Planning Commission should consider in its land use decision making. CEQR is neutral to good or 
bad proposals or outcomes. Prescribing a retroactive value judgement on those outcomes based on a 
singular outcome and then using that as the basis for instituting those values into CEQR would create 
uncertainty for any proposals caught in the pipeline at the time of the revision. Furthermore, as drafted, 
the legislation package does not prevent against multiple revisions within a set period if such changes 
are triggered for multiple categories – secondary displacement, transportation and education.  
 
The final determination of whether and how the Manual should be changed should rest with the 
agencies responsible for conducting environmental review, as well as the operating agencies with the 
technical expertise to evaluate and the obligation to implement mitigation measures.  
 
The proposed 5% disparity between EIS predictions and current landscape falls within a reasonable 
statistical margin of error and should be increased if the agencies agree that a percentage difference is 
an appropriate marker. The legislation package should also be amended to take a ten-year look back 
period, account for multiple actions and clarify a regularized schedule for updates. Given the current 
and contemplated [as part of the 2019 Charter Revision Commission] layers of review, a four-year 
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lookback period is quite feasibly the term of initial community outreach to initial construction, and 
therefore not an adequate length of time to conduct a review. A shorter look back is also an incomplete 
comparison as the outcome judged will be measured against a 10-year projection, not four or five, and 
could lead to misleading results. There are also concerns with the resource capacity for agencies to 
complete these reports in a meaningful way given that timeframe.  
 
Resource issues aside, the analysis proposed is incomplete. A proper framework should look at the 
effects of housing construction suppression through downzoning’s and historic district designations 
alike and how those actions impact residential displacement, affordability, access to jobs and health.  
 
HPD is the appropriate body to consider secondary displacement – they are the only agency that can 
aggregate data on where people are moving to and from through the affordable housing lottery. It is 
important to draw a distinction between those households that are unfortunately and truly displaced 
versus those that moved into affordable housing in their current neighborhood, or even elsewhere in the 
city, where their rents will be tied to their income. The analysis should account for macro trends from 
the Department of City Planning regarding population growth, inward and outward migration, and 
regional access to jobs and housing and adjust the margin of difference accordingly. 
 
Thank you for the opportunity to share our concerns with the committee today. What follows are more 
specific comments on the individual bills. 
 
 
INTRO. NO:  252 
 
SUBJECT:  A local law to amend the New York city charter, in relation to tracking mitigation 

strategies in final environmental impact statements as part of the uniform land use 
review process.  

 
SPONSORS:  Reynoso, Kallos 
 
This bill would require an agency of the Mayor’s choosing to include environmental mitigation strategies 
among the commitments tracked as part of the publicly accessible online database tracking 
commitments made in relation to uniform land use review applications pursuant to section 206 of the 
Charter. 
 
REBNY believes that accountability is critical to ensuring that City objectives are met, and that 
government can best respond to the needs of its constituents. Section 206 of the City Charter 
mandates that the Mayor share “all commitments made by letter by the mayor or a representative 
designated by the mayor to the council or a council member that relate to an application” and that “such 
list shall include any commitment made.” Environmental mitigation strategies should be categorically 
included in these lists of commitments and reports on their progress. REBNY believes that 
environmental mitigation strategy commitments should be tracked and made public in order to support 
the health of our planet and communities and that the public has a right to know if the City is upholding 
commitments made as a result of rezonings. 
 
INTRO. NO:  1487 
 
SUBJECT: A local law to amend the New York city charter, in relation to studying the incidence of 

secondary displacement resulting from neighborhood rezonings.  
 
SPONSORS:  Moya, Gjonaj, Chin, Salamanca, Kallow, Reynoso, Powers, Adams, Rosenthal, Ayala, 

Cumbo, Rose, Cornegy Jr, Grodenchik, Barron, Constantinides, Deutsch, Gibson, 
Lancman, Miller, Rivera, Torres  
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This bill would require the Department of Housing Preservation and Development to conduct a study in 
connection with each neighborhood rezoning certified after January 1, 2015, to identify the actual 
secondary residential displacement effects of each such rezoning five years after the final approval 
thereof. The bill would require the reporting of such effects and a comparison of the actual effects to the 
potential effects identified in connection with the rezoning application. The bill would require the 
Department to issue such report 5 years and 6 months after the final approval of a neighborhood 
rezoning application. 
 
REBNY believes that policy makers should make decisions based on facts and data, and the proposed 
bills are a step in the direction to make better informed decisions about the City’s growth and 
development. While it is important to collect, retain, analyze and publicly report this information, it is 
vital that these data points are not the only ones considered when deciding whether or not to approve 
rezonings in neighborhoods. Important metrics for establishing the effects of displacement include: who 
moves in and out of neighborhoods on race and income lines, where people who leave neighborhoods 
move to, health outcomes for those who move into or out of neighborhoods and quantify quality of life 
improvements for residents who stay and benefit from updated open spaces, reduced pollution and 
better services. In order to collect such robust and detailed information on the movements of residents, 
adequate and appropriate funding is required for the relevant agencies so that undue burden is not 
placed on them to complete such complex and important analyses. There are concerns if the bandwidth 
currently exists for these agencies to carry out these duties in a responsible, rigorous and 
comprehensive manner.  
 
Studying the impacts of zoning changes is significant; it is also important to analyze the impact of 
historic districts on the City’s ability to produce enough housing for its population. The City continues to 
have a chronic housing shortage. Landmarks designation curtails housing production—especially 
affordable housing. For the past 10 years, the rate of landmarking – particularly the creation of historic 
districts that contain hundreds or in some case thousands of properties – has dramatically increased. 
During that same period, there were a series of downzoning’s throughout the city.  
 
For more than fifty years the City has had a housing emergency, which is defined as a citywide rental 
vacancy rate of less than 5%. Analysis completed by REBNY in 2015 found that housing production – 
and especially affordable housing production – is markedly lower on landmarked districts than in similar 
– but non-landmarked areas. More specifically, focusing first on the 1,318 units of housing constructed 
on landmarked property across all boroughs of New York City, just 100 of those units—or 7.6%—were 
built as affordable housing. This number is inflated (and even distorted) by the 95 units in the 
Cedars/Fox Hall project, a heavily subsidized housing. Removing Cedars/Fox Hall from the data set 
lowers the percentage of affordable housing that was constructed on landmarked property to only 
0.38% citywide—in other words, there is far less affordable housing constructed on landmarked 
properties than elsewhere in the City. As a comparison, the overall ratio of affordable housing 
constructed in the non-landmarked properties throughout the City during this period is 17%. As a 
percentage of the total number of affordable housing units built throughout the five boroughs, the 
amount of affordable housing constructed on landmarked property is even more dismal. A total of 
34,904 units of affordable housing were constructed during this time, but only 0.29% of those units were 
built on landmarked properties. With some neighborhoods in Manhattan approximately 70% 
landmarked, and others in Brooklyn more than 25% landmarked, large swaths of the City effectively 
have their development potential curtailed.  
 
If landmarking practices of the previous decade continue, and without a study of their impacts on 
gentrification and income inequality, New York City runs the risk of further inhibiting housing production 
and preventing the City from meeting the housing needs of its growing population. The problem is 
exacerbated due to regulations that largely limit the transfer of a landmark’s unused development rights 
to an adjacent receiving site.  
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Landmarking is an important tool in preserving a community’s history, and that benefit is recognized 
and valued. Its value should be balanced against other public policy goals of this city. Rezonings and 
historic district designations for a neighborhood should be done in coordination. Moving forward, 
historic districts should be evaluated as to whether they would have the unintended consequence of 
blocking lower-income residents from being incorporated into neighborhoods and achieving the goals of 
the City’s Affirmatively Furthering Fair Housing Initiative. Consideration should be given to whether that 
can be offset by a more fine-grained approach to boundaries and its relationship to any adjacent 
opportunities for greater density. 
 
INTRO. NO:  1523 
 
SUBJECT:  A local law to amend the New York city charter, in relation to studying and reporting on 

transportation impacts of decisions of the city planning commission in connection with 
certain land use action.  

 
SPONSORS:  Gjonaj, Kallos  

This bill would require the Department of City Planning (DCP), or if the City Planning Commission 
(CPC) is not the lead agency, the lead agency, to report on the transportation impacts in areas affected 
by neighborhood rezonings. Each study would require a comparison of the impacts in existence at the 
time of the study to the potential impacts identified in the final environmental impact statement (EIS) 
approved by the City Planning Commission in connection with such rezoning. If there are significant 
disparities between the impacts identified in the study and those identified in the EIS, DCP or the lead 
agency shall make recommendations on how to amend the CEQR Technical Manual to more 
accurately forecast such impacts in future land use actions. As part of that report, DCP or the lead 
agency would be required to discuss whether a vehicle miles traveled model would more accurately 
and usefully capture project impacts.  The bill would require DCP or the lead agency to submit such 
studies and reports four years and ten years after final approval of a neighborhood rezoning.  
 
REBNY supports studying the impacts of rezonings on transit capacity and outcomes related to 
emissions, health, and access to jobs. The use of that information should be encouraged to make 
informed decisions on whether it is helpful to the health of the City and to increase density and 
opportunities for housing around high-transit areas that are currently under capacity for their transit 
access. Some neighborhoods with access to subway stations had average weekday ridership rates of 
less than 1,000 people in 2014, according to the Metropolitan Transportation Authority, compared with 
stations that have over 50,000 and 100,000 riders per weekday. Allowing for the up-zoning of 
neighborhoods with underutilized stations would stimulate the local economies, create local jobs, 
provide for housing with access to better jobs elsewhere, and potentially decrease car-dependence as 
those in transit-deserts have housing options with better access to employment.  
 
A 5% disparity between the potential for impacts identified in the EIS and the existing condition 
analyzed to make recommendations for amending the CEQR technical manual is an excessively low 
standard. Typically, margin of error rates up to 8% are considered acceptable by researchers. Using 
one rezoning to rewrite the entire manual could have deleterious consequences to development, at a 
time when the City is experiencing the 50th year of a housing vacancy emergency. Additionally, a four 
block threshold seems nominal for the amount of work necessary for reporting, and the bill language 
does not distinguish between city or private nor whether an (environmental assessment statement) EAS 
or (environmental impact statement) EIS was required. This type of analysis seems geared toward EIS 
projects, and as such the proposed language should be amended to focus on city proposals above a 
higher threshold that generated an EIS.  
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INTRO. NO:  1531 
 
SUBJECT:  A local law to amend the New York city charter, in relation to studying and reporting on 

the education capacity and overcrowding impacts of decisions of the city planning 
commission in connection with certain land use actions.  

 
SPONSORS:  Moya, Kallos  

This bill would require the Department of City Planning (DCP) or the lead agency to report on the actual 
impacts on public school capacity and overcrowding in areas affected by neighborhood rezonings four 
years and ten years after each such rezoning.  Each study would require a comparison of the public 
school capacity and utilization rates projected by the final environmental impact statement approved by 
the City Planning Commission in connection with such rezoning to the capacity and utilization rates 
existing at the time of each study.  If such a study shows a significant discrepancy between the existing 
condition and the impacts projected in the EIS, the bill would require DCP or the lead agency to make 
recommendations on how to amend the CEQR Technical Manual to more accurately forecast such 
impacts in future land use actions. 
 
New York City’s public schools are some of the most segregated in the nation. Integrated schools 
benefit students; students in integrated schools have higher average test scored, are more likely to 
enroll in college, are less likely to dropout, and are more likely to seek out integrated communities later 
in life, according to the Century Foundation. In 2016, NYC public schools had enough room for 1.14 
million children, while only 1.09 children were enrolled in NYC public schools. In fact, 47 percent of 
schools had more capacity than they used, while other districts are overcrowded, according to the 
Citizens Budget Commission. In addition to re-evaluating the CEQR Technical Manual to more 
accurately forecast such impacts in future land use actions, the City should also measure the benefits 
to children of more integrated school systems, if that is the result of rezoning. Similarly, historically 
landmarked districts should be measured to evaluate if they prevented or hindered school integration 
and addressed accordingly. Housing production, opportunities to access that housing, and where 
housing production occurs is a central backdrop to school capacity and school integration concerns. 
 
Similar to the other bills, it is problematic to use a 5% disparity, the singular rezoning trigger for CEQR 
revisions, the four-block threshold, and capturing all projects versus city involved actions.  
 
CONCLUSION 
 
The package of bills before the City Council have a lauded goal of providing greater transparency on 
the long-term effects of land use decisions adopted by this body – a goal that REBNY full supports. We 
recommend that the package be amended to better reflect this goal. The Council should maintain its 
focus on neighborhood impacts by aligning the bill package to focus on neighborhood rezonings and 
historic district designations alike. It is critical that such update considers both the impacts of 
densification and housing suppression when it comes to secondary displacement of the people of this 
city and weighed against opportunities for integration, greater health outcomes, and job access. Taking 
a holistic view on multiple analytical categories will ensure for a complete update in a predictable 
manner without jeopardizing the housing pipeline. Thank you again for the opportunity to testify today. 
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CONTACT: 
Basha Gerhards 
Vice President, Policy & Planning 
Real Estate Board of New York 
212-616-5254 
bgerhards@rebny.com 
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