






























 
 
Testimony of State Senator Brad Hoylman Before The New York City Council Land 
Use Committee In Support of the Department of City Planning’s (DCP) Application 

N190230ZRY or “Residential Tower Mechanical Voids Text Amendment” 
 
My name is Brad Hoylman and I am the State Senator representing New York’s 27th 
Senate District which is home to six out of the City’s twelve supertalls as well as other 
developments that threaten the character of our neighborhoods by exploiting zoning 
loopholes such as 50 West 66th Street and 200 Amsterdam Avenue. Thank you for the 
opportunity to submit testimony before the New York City Council Land Use Committee 
in support of the Department of City Planning’s (DCP) proposed zoning text amendment 
pursuant to Zoning Resolution Section 23-16 and related sections to modify floor area 
regulations for residential tower developments located within the R9 and R10 districts, 
their commercial equivalents and certain Special Purpose Districts. I welcome the 
proposed amendment as a step in the right direction but am concerned that it fails to go 
as far as it should. I am also concerned that the City Planning Commission recommended 
to increase allowable void heights from 25 feet to 30 feet. The City Council must not 
follow the City Planning Commission’s recommendation in this regard. 
 
I want to thank everyone who has worked so hard to preserve our neighborhoods against 
the threat posed by these monstrosities including: Community Boards 1 – 12, 
LANDMARK WEST!, Committee for Environmentally Sound Development, Friends of 
the Upper East Side Historic Districts, Save Central Park, Manhattan Borough President 
Gale Brewer, Council Member Helen Rosenthal, Council Member Ben Kallos, Assembly 
Member Linda Rosenthal, Assembly Member Richard Gottfried, Assembly Member 
Daniel O’Donnell, State Senator Jose Serrano, State Senator Robert Jackson, Land Use 
Committee Chair and Councilmember Rafael Salamanca, Jr., and all others who have 
worked towards eliminating the mechanical voids loophole. 
 
It is encouraging to see DCP confront the rising abuse of the mechanical voids loophole 
through the proposed amendment. The exploitation of this loophole has allowed 
developers to construct towers that threaten the character of our neighborhoods and cast 
shadows over our public spaces so that the wealthy can luxuriate in rising property 
values and scenic views. DCP’s proposed amendment is an important first step towards 
addressing this growing problem. It is my belief, however, that the amendment does not 
go nearly as far as it should.  



 
 
The proposed amendment, if approved, would do the following. First, the amendment, 
would count enclosed mechanical voids taller than 25 feet as floor area to prevent 
excessively tall voids such as those found in 50 West 66th Street and other developments 
throughout the City. Second, the proposed amendment would count as floor area those 
enclosed voids that are within 75 feet of each other to avoid clustering mechanical void 
spaces.  
 
These regulations have a limited scope of application. The amendment would subject 
non-residential mechanical space to the same 25-foot limit if non-residential uses occupy 
less than 25% of a building. The aforementioned regulations would only apply to zones 
R9, R10, their equivalent commercial zones and certain Special Purpose Districts. The 
proposed amendment will not apply, however, to the Special Lower Manhattan, Special 
Hudson Yards, and Special Midtown Districts. These areas are to be addressed in a Phase 
2 DCP study and proposal, but we need to address these rapidly changing parts of our 
City sooner rather than later.  
 
I am encouraged by the Department of City Planning’s (DCP) proposed amendment to 
the Zoning Resolution but the measures under discussion today do not go as far as they 
should to prevent developers from finding other means of constructing excessively tall 
buildings in our cherished and historic neighborhoods.  
 
The proposal falls short in several ways. First, under the proposed amendment there is 
no upper limit on the total combined height of multiple mechanical void spaces within a 
building. Instead, the proposed amendment limits the height of individual mechanical 
void spaces. This creates an opening for developers to continue using mechanical void 
spaces, at appropriate intervals, to increase the height of their developments. 
 
The proposal’s second shortcoming is its allowance for mechanical void spaces as high 
as 25 feet. According to DCP, the average height of mechanical void spaces in the 
buildings the Department surveyed was a mere 12 feet. Why then allow for 25 feet high 
voids? Multiple advocacy groups and community boards have suggested to lower the 
height so as to reflect the actual average height. I agree with this recommendation. State 
legislation I co-sponsor (S.3820), introduced by my colleagues Assembly Member Linda 
Rosenthal and State Senator Robert Jackson, would amend the Multiple Dwellings law to 
allow mechanical void spaces to be as high as 20 feet without counting towards the floor 



 
 
area. Any mechanical void space may only be 5% of the gross horizontal areas of all floors 
of a dwelling. 
 
Thirdly, DCP’s proposal only applies to enclosed voids. Under the proposed amendment, 
unenclosed spaces are not counted towards floor area, including terraces, balconies and 
porches. Further, this oversight in the amendment would allow developers to extend the 
height of their buildings by using stilts to create an unenclosed structural void. The 
amendment’s insufficiency with respect to stilts could encourage further abuse and 
overdevelopment in our communities. The proposed amendment should incorporate 
unenclosed spaces and count their height towards floor area. 
 
These shortcomings arise in part because the Department, in drafting the amendment, 
chose to focus on the mechanical void loophole and not on the problem of excessive 
height. I would urge the Department to view the problem of mechanical voids in their 
appropriate context: these voids are a problem worth addressing primarily because they 
enable the construction of obscenely tall skyscrapers that cast shadows on our public 
parks, degrade the character of our neighborhoods, and transform our City into a 
playground for the uber-wealthy. To shape policy around the mechanical voids loophole 
without taking their purpose into account would result in an incomplete solution that 
leaves the door open to further abuse. While I support the Department’s proposed 
amendment, I must say that our zoning laws should do more to fully anticipate the 
developers’ future tactics.  
 
We can and we must go further. That’s why I am a proud co-sponsor of Senator Jackson’s 
and Assembly Member Rosenthal’s bill which counts towards floor area those 
mechanical void spaces which exceed 20 feet floor to floor and exceed five percent of the 
gross horizontal areas of all of the several floors of a dwelling. This legislation would 
impose commonsense zoning regulations on the floor to ceiling height of habitable areas. 
These regulations will go a long way toward combatting overdevelopment in our 
neighborhood. I thank the Department of City Planning for taking the initiative to 
address this problem. Now it is time for legislators in Albany to take the baton. 
  



 

 

April 16, 2019 

 

AIA New York Testimony on Void Heights 
 

The American Institute of Architects New York (AIANY) is the professional 

association representing over 5,500 of New York’s architects and related 

professionals.  

 

The skirting of regulations around zoning by use of large mechanical voids 

requires strong action by the City. This loophole enables luxury residential 

buildings to be taller than normally permissible simply for better views, while 

making the lower floors devoid of life, creating an unwelcome feeling for 

pedestrians. The NYC Department of City Planning’s (DCP) proposal to limit 

mechanical void height for residential buildings to 30 feet, with 75 feet 

separating voids, is an effective means of addressing this issue.  

 

We view DCP’s proposal as more equitable and just than the primary 

alternative, A5026/S3820, which is currently before the NYS Legislature. This 

bill would indiscriminately limit residential building ceiling heights to 12 feet, 

effectively nine or ten feet after ducts pipes are covered. Areas where new 

construction is concentrated, which are often low-income, would be hit the 

hardest. Their lobbies, retail spaces, and community facilities would be limited 

to lower heights than those seen in more established neighborhoods. 

Fortunately, DCP’s proposal focuses solely on mechanical voids, which is the 

core of the issue at hand. 

 

AIANY will continue to advocate for good design for all New Yorkers. Buyers 

able to afford units above the ground plane do not have a right to purchase their 

home-with-a-view at the expense of the streetscape. At the same time, the State 

does not have the right to subject poorer areas of the city to endless rows of 

identical apartment buildings that could result from city-wide ceiling-height 

mandates. We ask that you please support DCP’s well thought out proposal to 

close the mechanical void loophole. 

 

 

Sincerely, 

    
Benjamin Prosky, Assoc. AIA  Hayes Slade, AIA 

Executive Director    2019 President 

 



 
 

 
Comments to the Subcommittee on Zoning and Franchises 

Regarding modified Zoning Text Amendment on Residential Tower Mechanical Voids 

April 16, 2019 
 

The American Council of Engineering Companies of New York (ACEC New York) represents close to 300 
consulting engineering and affiliate firms comprising 30,000 employees throughout New York State, 
with a concentrated presence in New York City. Our members plan and design the structural, 
mechanical, electrical, plumbing, civil, environmental, fire protection and technology systems for 
buildings and infrastructure across the City. 
 
ACEC New York appreciates this opportunity to share our comments regarding the proposed modified 
zoning text amendment in relation to regulating mechanical voids in residential and mixed use buildings 
consisting of 75% or more residential area. 
 
We applaud the City Planning Commission (CPC) for modifying the originally proposed zoning text 
amendment to increase the 25-foot threshold upward to 30 feet before mechanical space is identified 
as zoning floor area.  As the CPC recognized, “This change will allow appropriate flexibility to meet 
energy efficiency and resiliency standards without requiring a building to equally offset important 
occupiable space.” 
 
Numerous engineers and design professionals testified at the March 13, 2019 CPC hearing in support of 
the need for a 30 foot floor to structure distance.  This insignificant increase above the originally 
proposed 25 foot dimension provides responsible and necessary space for the systems to deliver the 
structural, energy efficiency, life safety and resilience requirements of a modern high performing 
building.  With this modification, we believe the CPC struck the appropriate balance between 
responsible design and the goal of discouraging the development of buildings with excessively large 
voids. 
 
At the time of the CPC hearing the measured dimension was defined in Section 23-16 (a) (2) as being 
from the top of the floor slab to the bottom of the ‘structural ceiling’ which we and others understood 
to mean the bottom of the structural beams, girders or trusses, etc putting this structure outside the 
measured dimension.  Our CPC testimony was based on this understanding of the definition. 
 
Upon review of 23-16 (a) (2) in the latest document we see that the measured dimension is now 
‘measured from the top of a structural floor to the bottom of a structural floor directly above such 
space’ which seems to indicate that any structural systems (beams, girders, trusses, etc) are now 
considered to be within the measured dimension.  The height of structural systems on transfer floors 
can range from 10-20 feet so this definition change could reduce the net available space for mechanical 
systems on a transfer floor from the discussed 30 feet to as little as 10 feet.  We have previously 
concluded that a 25-30 foot clear height is in many conditions necessary to meet the City’s advancing 
goals for efficiency, life safety, air quality, etc so the conflict is clear.  The dimension of the structural 
system can vary widely based on the building size and the structural systems chosen so we believe the 
original definition that excluded this system from the measured dimension is the most appropriate way 
to address this variability. 



 
We urge the City Council to address the change to this definition to restore the height of transfer floors 
to a useful height or, alternatively, exempt transfer floors from these requirements. 
 
If you have any questions, I would be happy to address them.  
------ 
Contacts: 
Hannah O’Grady, Vice President, ACEC New York 
Bill Murray, NYC Director of Government Relations, ACEC New York  
8 West 38 Street, Ste 1101, New York, NY 10018 
P:  212-682-6336   hannah@acecny.org/bill@acecny.org   www.acecny.org 

mailto:hannah@acecny.org/bill@acecny.org
http://www.acecny.org/


April 16, 2019 

COUNCIL OF THE CITY OF NEW YORK Subcommittee on Zoning and 
Franchises Public Hearing 

Testimony of Save Central Park NYC 

We believe that any undermining of the Zoning Resolution in order to maximize profits 

requires immediate action. We need growth and predictability that makes sense. Empty 

space does not address the need for more growth and this text amendment ignores the 

intent of zoning regulations. 

We cannot fathom how the Department of City Planning's (DCP’s) text amendment has such 

a limited scope. It appears that the outcome was determined at the outset. Their own 

research contradicts what will be the final result. 

While we applaud the City for finding a framework to address the mechanical void loophole, 

the Void Text Amendment (4/9/10) that DCP has issued in response falls short of providing 

meaningful relief in closing zoning loopholes, including Mechanical Voids. The Mayor himself 

assured us last June that the department would look at all voids. The DCP Mechanical Void 

Text allows for 30 feet of void space for mechanicals before the space is counted towards 

the FAR and allows the voids to be separated by only 75 feet. That result is not supported 

by City Planning’s own research of 796 new buildings (since 2007) which showed that only a 

limited number had mechanical floors, and that those floors were typically only 10-12 feet in 

height. Seven buildings used voids, six of which were obscenely excessive. Nor is it 

supported by other facts. Rather, the Real Estate Industry’s proposed 30 ft “no count,” for 

mechanicals is premised on a hypothetical future need for taller equipment when we are 

increasingly living in a world in which equipment can be (and is) made smaller. 

We urge you to make DCP’s text amendment as strong as possible. Unfortunately, we’ve 

been told by specialists that 25’ rather than 30’ allowed for mechanical voids is the only 

change you can make at this time. 

We urge the City Council to push for more substantive measures, including: 

-Change the allowable “no count” void height to 12 feet and the separation of voids to 200 

feet. This modification would not unduly restrict building design, but would effectively 

prevent the outrageous utilization of void space to artificially raise building heights. 

- Specifying an area that includes the blocks at W 56th Street and W 58th (between 5th and 

6th) that are threatened NOW by developers who applied for demolition immediately after 

the release of the text. They are racing against the clock hoping to escape any text 

amendment which would impact their planned towers. 

-Unenclosed spaces (terraces and open voids) should be included and treated the same as 

enclosed voids. 249 E 62nd is of particular concern at this time. 

-Floor area calculations should not be rounded. Presently decimals are often used in 

calculating FAR, without issue. As extraordinarily tall buildings continue to form a wall at the 

southern edge of Central Park, long shadows deprive our ball fields and the Sheep’s Meadow 



of sunshine. This is all happening as DOB has apparently approved Extell’s tower on W 66th 

St. with multiple voids that would cast a shadow all the way to Bethesda Fountain!!! 

We look to you to ensure that this first loophole is closed in a meaningful way. The original 

zoning resolution was enacted to protect our right to light, air and open space in response 

to a too tall building in 1916! With new building techniques, we need this protection now, 

more than ever! 

Presented by 

Holly Rothkopf  

10 West 66th Street 

New York, New York 10023  

 



























































































































































































































 
 
 

 
 

Testimony of LANDMARK WEST! 
Certificate of Appropriateness Committee 

Before the City Council 
Residential Tower Mechanical Voids Text Amendment 

April 16, 2019 
 
LANDMARK WEST! is a not-for-profit community organization committed to the preservation 
of the architectural heritage of the Upper West Side. 
 
The Certificate of Appropriateness Committee wishes to comment on the Department of City 
Planning’s proposed Residential Tower Mechanical Voids Text Amendment.    The proposed 
text is the result of Mayor de Blasio asking the Department of City Planning (DCP) to examine 
excessive voids used to raise residential tower heights in predominantly residential areas.  
 
LANDMARK WEST! is grateful that the Department of City Planning heeded the community 
outcry and chose to examine the problem of excessive voids used to raise residential tower 
heights in predominantly residential areas.  Our Committee initially saw the draft text 
amendment to be a good faith effort in beginning to address one of a long list of zoning 
loopholes that developers manipulate, often at great physical and fiscal cost to the surrounding 
community that these developments seek to dominate for their private gain.  

Unfortunately, even in this case, after a year of study, the text will only address this abuse in 
certain R9 and R10 districts.  For systemic change, the DCP should recognize this as a first step 
in a long marathon back toward sensible planning.  

Since 1961, mechanical spaces have been exempt from a building’s floor area in the Zoning 
Resolution, it was just a matter of time before the fiscal return from constructing these spaces 
exceeded the cost of building them.  That time began in 2012.  In 2019, the City is still playing a 
game of catch-up, and as things currently stand, the community is losing—badly.  The necessary 
approval of this imperfect zoning text gets the public on the board before we lose anymore 
ground—or in this case, sky.  

Concerns of LANDMARK WEST! lie within the proposed text, and include the mathematics 
applied.   

- 12-14’ in height would be more than adequate for over 98% of the buildings included in 
their study, and a more appropriate height for a typical mechanical floor versus the 
currently proposed 25’.  

- 200’ intervals (or approximately 20 floors) would be a more appropriate height of rise 
before a repeatable mechanical floor.  This would mimic a 20-story residential building 
with rooftop mechanicals.   



At the proposed 75’-interval, given that current luxury floors trend to 16’-5” each, a 25-foot high 
mechanical space would appear every five floors, which is unnecessary.  Even with this reality, 
using 200’ intervals would mean it is approximately one mechanical floor for every 12 floors of 
rise, a solution that begins to address the excessive bulk, which is part of the public’s concern.   

The CPC’s examination of 796 buildings over a ten year window turned up a mere “handful” of 
properties with mechanical floors in excess of 12’, and just one building with a 90’ FAR interval.  
Their motivation for setting the bar so low (25’, and 75’ respectively) overly accommodate these 
outliers is almost as inexplicable as their revision to expand the giveaway to 30’.   

While simple edits could yield a meaningful text amendment, we are lead to understand these are 
not options within scope.  While we understand change is incremental and would still advocate 
for a city-wide approach, we are supporting the “within-scope” roll-back to 25’-75’ as initially 
proposed so that any progress made to date is not completely lost.   

LANDMARK WEST hopes that this can be a positive first step that encourages a collaborative 
phase two series of text amendments that expands to address gerrymandered and sculpted zoning 
lots, residential buildings with internal structural voids such as atria, stilts, and exaggerated 
terraces and patios.   

Of course, establishing height limits or three-dimensional FAR measurement would undermine 
many of these loopholes more simply.  At the state level, Linda Rosenthal is working on a bill 
that would do just that.  In the absence of these obvious solutions, LANDMARK WEST! 
suggests the City Council vote to APPROVE this Zoning Text Amendment with a request for 
meaningful collaboration in Phase Two.  
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