Testimony of the Real Estate Board of New York before the NYC Council
Committee on Housing and Buildings in Relation to Improving Elevator
Safety in all Existing Buildings
April 11, 2019
INTRODUCTION
As the City’s leading real estate trade association representing residential and institutional property
owners, builders, managers, investors, brokers, salespeople, and other organizations and individuals
active in New York City real estate, the Real Estate Board of New York (REBNY) appreciates the
opportunity to provide comments in response to these bills.
REBNY agrees with the City Council that there is a continued need to assess elevator regulations to
ensure the safety of residents and increase preparedness during emergency situations. Many of the bills
being heard today work toward that shared goal. However, REBNY is also concerned that certain
proposals under consideration could not be implemented without significant detrimental consequences
to building owners and residents.
In addition to the legislation being considered today, REBNY also encourages the Council to act on a
separate elevator-related issue. Specifically, the City’s building code requires all automatic passenger
and freight elevators to be equipped with a system to monitor and prevent movement of elevators with
open doors by January 1, 2020. However, reaching full compliance with this deadline is not practical.
This is primarily demonstrated by the existing workforce’s inability to perform all the work required to bring
the city’s elevator stock into full compliance over the next eight months. According to industry participants,
as of January 2019 as many as 40,000 elevators in New York City needed to be brought into compliance
with the door lock requirement. Given that the work requires specially trained elevator mechanics, and
combined with the fact that the elevator industry is currently experiencing the busiest period of work in
recent memory, bringing all the elevators in the city up to this standard would require far more hours of
labor than the workforce can complete by the 2020 deadline. That is why the firms who install these
systems are telling customers seeking to meet the year-end deadline that they will not be able to complete
those jobs on time.
Notwithstanding the six year compliance timeframe established by the inclusion of this requirement in the
2014 building code, we find ourselves in this situation because some manufacturers (including large
supplies like Motion Control Engineering and Schindler) did not have an effective solution available to the
market for a few years. As a result, the lack of readily available product shrunk the 6-year compliance
period almost by half and many building owners were unable to install these systems as quickly as they
would otherwise have wanted to.
In addition, we understand from the NYC Department of Buildings (DOB) that an owner’s ongoing work
to modernize an elevator or elevator fleet will not be considered proof of compliance with the door lock
requirement unless the work is completed by the 2020 deadline. Elevator modernizations can be lengthy
projects, lasting three to four months per elevator, with typically one elevator per bank being placed out
of service at a time. Consequently, buildings that are in the process of modernizing their elevator fleet
may have some individual elevators that are not in compliance with the door lock monitoring deadline by
the end of the year. We believe that the City’s interests are not served by penalizing owners who are
taking affirmative steps to improve their elevator’s safety and reliability through complete modernizations
begun in advance of the 2020 deadline, as such action would both disincentive full modernizations and
encourage owners to face sizeable, duplicative costs rather than undertake more comprehensive elevator
upgrades.
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Therefore, rather than place tens of thousands of elevators out of compliance with City policy, we believe
that extending the compliance deadline to January 1, 2022 is warranted. In addition, in the case of
elevator fleets undergoing modernizations, we believe it would be appropriate for DOB to allow permit
applications of elevator modernizations filed before the compliance deadline to be sufficient proof of
compliance so long as the owner submits regular compliance reports to the City until the elevator is in full
compliance with the door lock monitoring requirement once the modernization is complete.
Our specific comments are provided below in greater detail.
BILL: Intro No. 341
SUBJECT: A local Law to amend the administrative code of the city of New York, in relation to
retroactively requiring secondary power for lighting for egress paths and elevators.
SPONSORS: Rose, King
Intro No. 341 would require owners of existing buildings to install a secondary power source to power
certain elevators and egress paths during emergency situations. REBNY’s membership certainly
understands the desire for all buildings to have a back-up power source in cases of emergency. During
Hurricane Sandy, many New Yorkers—including our members—experienced power outages that made
owners and residents recognize the utility of a secondary power source. Unfortunately, many of our
members who have considered the option of installing a secondary power source with the ability to power
an elevator have found that doing so in existing structures is incredibly challenging due to significant
structural, regulatory, and cost barriers.
On the structural side, the weight and space required to install a generator is significant. Many older
buildings do not currently have the space available and would need to construct and enclose a new
structure to house these devices—an extraordinarily high expense for most owners. Furthermore,
determining the best place for a generator or other device would require the expertise of an engineer to
assess whether the building can handle the additional load, which could be well over 40-50,000 pounds
in some instances. In buildings that are vertically constrained, these devices could require more than
2,000 aggregate square feet, which may not be available to a building owner and may only be achieved
by taking over rental space, resulting in the loss of housing and revenue to the building.
Regulatory issues also complicate the ability for existing buildings to install these devices. In an older,
landmarked building, for example, the device would have to clear many regulatory layers to ensure
compliance with zoning, landmark, and safety regulations. Our members have found that the approval
process to install a back-up power source to be so extensive that it can take as much as three years to
complete.
Additionally, the cost of installing these devices will be extraordinarily high for most owners. Costs for
these systems can easily reach hundreds of thousands of dollars, if not more. Given that this legislation
applies the requirement to install these devices widely across all existing buildings, this kind of cost
increase could potentially cripple the ability of owners to maintain safe and quality housing for tenants,
particularly for affordable housing.
Further, many generators capable of providing power to elevators are fuel-sourced. Considering the
sustainability initiatives being pursued by the City, we urge the Council to reconsider this mandate as it
would indubitably impact a building’s ability to comply with the carbon caps and the City’s broader
sustainability goals.
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Placing a blanket mandate to install these devices, as this bill does, ignores many of the practical
constraints of existing buildings. While we want to emphasize that we share the goal of ensuring residents
are safe when emergencies happen, we do not believe this legislation can practically be accomplished.
We urge the Council to allow DOB the opportunity to engage technical experts to determine a more
practical course of action as part of its revision of the existing building and construction codes.
Considering the extraordinary limitations of existing buildings, the Council should limit the application of
this policy to new construction only or at least narrowing the focus to certain properties in areas most at
risk of experiencing power outages due to natural disasters.
BILL: Intro No. 414
SUBJECT: A local Law to amend the administrative code of the city of New York, in relation to safety
signs in elevators
SPONSORS: Chin, Rosenthal
Intro No. 414 would amend the building code to require signs be posted inside all new and existing
elevators instructing passengers on what to do in the event of an elevator malfunction. REBNY is
generally supportive of greater transparency. To make compliance as easy as possible, we believe the
Council should allow the option for information to be digitally displayed in elevators with screens.
Additionally, the compliance deadline in the legislation should be amended to provide owners with
sufficient time to comply following the promulgation of rules.
BILL: Intro No. 565
SUBJECT: A local Law to amend the administrative code of the city of New York, in relation to elevator
service outage accommodations
SPONSORS: Treyger, Rosenthal
Intro No. 565 would require owners of R-1 and R-2 buildings to provide reasonable accommodations to
residents with disabilities where an elevator will be out of service for more than 24 hours. The legislation
would also require the creation of a written accommodation plan.
Ensuring that all building residents have equal ability to enjoy housing without regard to ability is an
important principle enshrined in federal, state, and local housing and human rights law. Consequently,
under current law, owners are required to make reasonable accommodations for residents with disabilities
that uphold this principle. This is one of the reasons why building owners generally do not take more than
one elevator out of service at a time for repairs and strive to make repairs during hours when residents
are most likely to be at work and out of their homes.
Given that current law already provides a high level of protection for people with disabilities, we have
several concerns about how this proposal would impact current law. For instance, Intro No. 565.
introduces the concept of time, in this case 24 hours, into whether an owner is required to make
reasonable accommodations. This concept does not exist in current law, and therefore may add
uncertainty for owners about when reasonable accommodations are required. In addition, while courts
have recognized that requiring building service staff to physically carry people down flights of stairs is a
significant health, safety, and liability risk and is therefore not a reasonable accommodation, it appears
to be contemplated by this proposal.
Furthermore, current laws require that resident’s request that owners make reasonable accommodations
since owners may not know whether a given resident has a disability. However, this legislation would
require owners to create an accommodation plan without knowing the particular circumstances of a given
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resident and prior to that resident’s request. Doing so forces owners to speculate about unforeseen
circumstances and significantly limits the value of the accommodation plan contemplated by the bill.
Given these questions, we encourage the Council to consult closely with the Mayor’s Office for People
with Disabilities and the Human Rights Commission to more carefully consider how this proposal interacts
with current law. REBNY would welcome the chance to be part of that dialogue.
BILL: Intro No. 786
SUBJECT: A local Law in relation to requiring the department of buildings to report on the efficacy of
elevator brake monitors and remote elevator monitoring systems
SPONSORS: Torres, Rosenthal
Intro No. 786 would require DOB to write a report on whether brake monitors and remote electronic
monitoring systems should be installed on all elevators in residential buildings. We fully support efforts to
ensure the safety of elevators and believe a study of these issues is an appropriate first step.
BILL: Intro No. 787
SUBJECT: A local Law to amend the New York City building code, in relation to maintaining brake
monitors and elevator monitoring systems.
SPONSORS: Torres, Cornegy Jr, Ampry-Samuel, Yeger, Rosenthal, Richards, Williams, Gjonaj
Intro No. 787 bill amends the Building Code to require brake monitors and elevator monitoring systems
to the list of items that need to be maintained annually. REBNY is fully in support of improving the safety
of elevators to the highest level technology will allow. However, we believe this legislation should not be
adopted prior the completion of the report required by Intro No. 786 to more fully consider this issue.
BILL: Intro No. 788-A
SUBJECT: A local Law to amend the administrative code of the city of New York, in relation to elevator
maintenance company licenses and elevator maintenance company director licenses.
SPONSORS: Torres, Cornegy, Ampry-Samuel
Intro No. 788-A would require persons and/or companies performing elevator maintenance, repair, and
replacement work to be licensed by DOB. The bill would also require DOB to develop a licensing and
training program be developed in tandem with the rollout of the training.
The elevator industry is currently in one of its busiest periods in recent memory. REBNY supports the
adoption of a reasonable licensing program that ensures workers are well-trained and operate safely and
with appropriate supervision. However, any legislation that implements a new licensing system must be
implemented in such a way that it does not stop the ability of the workforce to complete projects in a
timely manner. As we have seen with the Construction Safety Act, adopting requirements that cannot
reasonably be met in the timeframe set forth in local law will force the Council to reconsider its initial
actions. For that reason, we urge the Council to work with DOB and the industry to ensure a realistic
timeframe is pursued that will not prevent owners from meeting City imposed compliance-related
deadlines due to a further reduced workforce.
BILL: Intro No. 1508
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SUBJECT: A local Law to amend the New York City building code, in relation to requiring that vents in
elevator hoistway enclosures be closed to prevent air leakage.
SPONSORS: Levine
Intro No. 1508 would require vents in elevator hoistway enclosures to be sealed to prevent air leaks in
existing buildings. REBNY acknowledges the substantial energy savings that can be achieved through
this requirement and is supportive of the City’s efforts to maximize energy efficiency during this crucial
time in history. However, as written, this proposal would present a significant burden to the existing
building stock. Depending on what has already been done to each elevator, bringing each elevator into
compliance with this new requirement could require extensive retrofitting that may include the installation
of smoke detectors, dampers and controls. This would require elevator shutdowns and possibly a
reinspection of the system by DOB’s elevator division.
The NYC Fire Department, in conjunction with DOB, is currently reviewing a proposal to eliminate
hoistways for new construction in accordance with the latest IBC requirements. We strongly urge the
Council to await the results of this effort and to work with both groups to come up with a proposal that
could be applied to existing buildings during the revision of the existing building code, which is set to
begin in a year or so.
BILL: Intro No. 4176
SUBJECT: A local Law to amend the New York City building code, in relation to the definition of site
safety training full compliance date and site safety training second compliance date.
SPONSORS: The Public Advocate (Williams)
REBNY would like to echo earlier sentiments submitted from our comments on the Construction Safety
Act. We are fully supportive of regulations that improve construction safety. The recent tragic death of yet
another construction laborer demonstrates the need to address continued lapses in safety training.1 But
we have consistently raised the concern of training capacity challenges especially for day laborers,
MWBEs and other workers without immediate access to training.
We support the Council’s recognition of the training capacity challenges by proposing to extend the
compliance dates for safety training until Dec 1, 2019. However, this date should be only adopted if the
Department is confident that all of the estimated 180,000 construction workers can meet LL196’s training
requirements. This will mean significant expansion of the City’s efforts to offer free construction safety
training through its Workforce1 Centers. Otherwise, we will be faced with yet another request for an
extension.
Thank you for the opportunity to provide comments. REBNY looks forward to continuing its work with the
Council to further explore the alternatives outlined in this document.

1

“7 Stories Up, a ‘Coping Stone’ Strikes Construction Worker, Killing Him.” The New York Times. April 8, 2019. Accessed April 9,
2019. <https://www.nytimes.com/2019/04/08/nyregion/construction-worker-death-nyc-midtown-east.html>
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Comments of the National Elevator Industry, Inc.
to the New York City Council
Committee on Housing and Buildings
April 11, 2019
Chairman Cornegy and members of the committee. To follow are comments from the
National Elevator Industry Inc. (NEII®) related to legislation and other issues before this
committee and the New York City Council. NEII is the premier national trade association
representing the interest of firms that install, maintain and/or manufacture elevators, escalators
and other building transportation products, including parts or components. Its membership
includes the major elevator companies in the U.S. including Otis, KONE, ThyssenKrupp,
Schindler and others, which collectively report more than 85 percent of the hours worked in the
industry.
NEII’s comments are as follows:
•

Int 0414-2018, a bill related to safety signs in elevators.
COMMENT:
NEII strongly recommends that the New York Department of Buildings (“DOB”) be required
to get input from elevator manufacturers and other industry stakeholders when developing
the safety signs prescribed in this bill and the associated posting requirements. It is important
that any signs added to an elevator car do not interfere with the operation of the elevator or
block access to any of the controls.
NEII has developed basic safety instructions, which are available on the NEII website at
www.neii.org. NEII recommends the DOB consider the following language when developing
any rider safety instructions when a car stops between floors:
“In the event the elevator stops unexpectedly:
1. Remain calm.
2. Push the “Door Open” button.
3. If the door does not open, push the “Phone” button (or “Help” button or alarm
depending on the elevator).
4. Wait for help – Do not attempt to extract yourself from the elevator.”
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•

Int 0786-2018, a bill related to DOB report on elevator brake monitors and remote elevator
monitoring systems.
COMMENT:
NEII supports the use of remote monitoring systems to collect data about the functionality
and operation of elevator equipment. NEII and its member companies believe remote
monitoring tools can add value and improve safety, but there are important considerations
that need to be evaluated before any recommendation is made as to whether or not to require
their installation in residential or other buildings.
NEII strongly recommends that the NY City Council require that industry stakeholders,
including representatives from the major elevator manufacturers with extensive experience in
this area, participate in the development of the report as mandated by this bill. More
specifically, industry stakeholders should be engaged when the scope of the report is
established, during the information gathering and research phase, and when evaluating
various recommendations to ensure key factors and technical input are provided and duly
considered before a course of action is determined.

•

Int 0788-A-2018, a bill related to elevator maintenance company and elevator maintenance
company director licensing.
COMMENT:
The bill creates elevator maintenance company licenses and elevator maintenance company
directors who are in charge of and supervise all elevator work and associated personnel. The
approach mirrors the established agency director for codes and applies that concept to the
people side of the business. Most of the large elevator companies have one agency director
for codes and maybe one back-up for the code oversight.
Applying the same model to an agency director over mechanics and helpers is not
appropriate.
First, the larger companies have hundreds of mechanics working numerous jobs
throughout New York City simultaneously. The sheer size and complexity of these
larger operations would require them to secure numerous agency director
licenses. Having multiple agency directors dilutes the bill’s intent to have one central
person overseeing elevator work and related personnel.
Second, this bill would impose unnecessary strain on the larger elevator companies to
secure numerous employees who meet the specific requirements of this new “agency
director” designation (i.e., an engineer or architect with supervisory experience).
There are very few people that would meet the standards in this bill because these
types of professionals do not typically supervise mechanics in the field.
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Third, the term “supervise” (and related derivatives) is not defined but NEII
understands would be interpreted as “direct and continuing” as applied to other
trades. NEII and its member companies are concerned that such a system could prove
to be unworkable when applied to their sizable organizations and recommend that the
standard be “under the general supervision of” instead.
Thank you for your attention to these important industry comments. NEII, as well as
representatives from its member companies operating in New York City, are available to provide
additional information or meet to discuss any of these comments in more detail. NEII also
reserves the right to clarify or modify any of the comments provided today when as new
information becomes available and/or offer new comments on other legislation before the NY
City Council.
CONTACTS:
Amy J. Blankenbiller
Vice President, Government Affairs
National Elevator Industry, Inc.
Direct: (785) 589-9813
ajblankenbiller@neii.org

Kevin L. Brinkman, PE
Vice-President, Codes & Safety
National Elevator Industry, Inc.
Direct: (703) 589-9814
klbrinkman@neii.org

April 10, 2019

MEMORANDUM IN SUPPORT
T2019-4176 - A LOCAL LAW To amend the New York city building code, in
relation to the definition of site safety training full compliance date and site safety
training second compliance date

The New York Electrical Contractors Association (NYECA), the leading association of
union electrical contractors in New York City, SUPPORTS the above referenced bill. This
legislation would extend the compliance dates for Local Law 196 of 2017, requiring that
construction workers complete an “Occupational Safety and Health Thirty Hour Course
(OSHA-30) or an additional 20 hours of safety training or a 100-hour training program
approved by the Department of Buildings. We support this reasonable extension.
Specifically, this bill extends the “Site Safety Training (SST) Second Compliance Date”
six months to December 1, 2019 and makes firm the “Site Safety Training (SST) Full
Compliance Date” of September 1, 2020. The current SST Second Compliance date
established under Local Law 196, June 1, 2019, is swiftly approaching with practical
compliance unlikely. This brief and reasonable extension is a sensible solution without
risking any inordinate delay in implementing the new law.
Construction safety has always been of paramount importance to NYECA, and we have
publicly and enthusiastically supported the Council’s efforts in this regard since day one.
But Local Law 196 is complex, with many details required for full compliance. This
proposed, reasonable extension does not affect safety standards as stipulated in the law.
Rather, it is in the best interest of the industry and the City that we be given a bit more time
in order to meet realistic deadlines. This bill addresses the practical reality that the
deadlines as currently stipulated in law are simply coming up too soon to expect full
industry compliance. We just need a bit need more time, as we all continue to partner with
the City in enhancing construction work safety in New York City.
Founded in 1892, NYECA helped build New York City by working on the City’s most
iconic structures, serving our communities in times of crisis, providing job opportunities
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for minority and women-owned businesses, and of particular relevance here: promoting
the highest standards of worker safety in the industry – that will never change.
NYECA therefore supports this bill and urges its passage into law.
Respectfully submitted on behalf of The New York Electrical Contractors Association.
NEW YORK ELECTRICAL CONTRACTORS ASSOCIATION, INC.

By:
____________________________________
Edwin Lopez
Executive Secretary
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TESTIMONY OF LEGAL SERVICES NYC REGARDING INTRO 565 – ACCOMODATIONS
FOR TENANTS DURING ELEVATOR OUTAGES
New York City Council
Committee on Housing and Buildings
April 11, 2019
Legal Services NYC welcomes the opportunity to offer this testimony to the New York City Committee
on Housing and Buildings. We applaud the Council’s efforts to provide protections for vulnerable
tenants confronted with interruptions in elevator service, but offer some suggestions to strengthen the
protections in the draft bill.
Legal Services NYC is one of the largest law firms for low income people in New York City. With 18
community-based offices and numerous outreach sites located throughout each of the city’s five
boroughs, Legal Services NYC’s mission is to provide expert legal assistance that improves the lives
and communities of low income New Yorkers. Legal Services NYC annually provides legal assistance
to thousands of low income clients throughout New York City. Historically, Legal Services NYC’s
priority areas have included housing, government benefits and family law; in recent years, Legal
Services NYC has vastly expanded services in areas of need critical to our client base, including
consumer issues and foreclosure prevention, unemployment, language access, disability, education,
immigration, and bankruptcy.
Our offices frequently encounter elderly and disabled tenants who face extreme hardship during
interruptions in elevator service. Such tenants, who are unable to climb or ascend stairs, are effectively
trapped in their apartments for the period of the outages, and prevented from attending medical
appointments and taking care of shopping and other daily life activities. The lack of elevator service can
become life-threatening in cases of medical emergency. Some landlords allow service outages to persist
for unduly long periods, seemingly in hope that tenants will vacate and leave their apartments available
for rental at deregulated rent levels.
Our Manhattan office had to file a federal court case on behalf of an elderly Chinatown resident who
was told only days in advance that the only elevator would be taken out of service after New Year. Only
the threat of a court order induced the landlord to relocate our client to a vacant first floor unit.
In a separate case, we were recently contacted by a tenant from a large rental building on the Upper
West Side who had a notice slipped under her door stating that the only elevator in the building would
Legal Services NYC
40 Worth Street, Suite 606, New York, NY 10013
Phone: 646-442-3600 Fax: 646-442-3601 www.LegalServicesNYC.org
Raun J. Rasmussen, Executive Director
Joseph Steven Genova, Board Chair

be taken out of service for a three-month period. The notice was sent only one week prior to the start
date of the elevator repairs, and did not include any accommodations for disabled or elderly tenants.
Our client was a senior citizen who had lived in her apartment on the fifth floor for over thirty years, and
due to a physical disability she was unable to go up or down stairs. Since she was only given one week's
notice before the elevator outage, she was forced to pack up her belongings and flee to a hotel because
she was afraid of being stranded in her apartment. The client attempted to negotiate some sort of
accommodation from her landlord so that she could stay in her building or at least in her neighborhood,
but ultimately she had to leave New York City to stay with family for most of the three month period
that the elevator was not working.
In Brooklyn, our office is currently working with tenants at, 48 units building who have been suffering
for weeks with no working elevator. Multiple tenants are elderly and/or suffer from serious disabilities
which make it extremely difficult, and in some cases, impossible for them to leave their homes and buy
groceries, pick up medications, attend doctor’s appointments, and perform other activities for daily
living without use of the elevator. There was no written notice from the landlord notifying the tenants of
the elevator outage or the timeline for its repair, and no concrete plan communicated to tenants when
they repeatedly called their management office by phone, other than it would be about three months
until the elevator was back in service. Only the threat of litigation induced the landlord to promise
completion of repairs in 8 or 9 days. Throughout this time, there were no reasonable accommodations
made for the affected tenants, many of whom became shut ins as a result of the loss of the elevator, or
risked injury attempting to climb the stairs.
We therefore applaud the Council for proposing Intro 565, which requires advance notice to tenants of
elevator outages, and mandates that landlords prepare an “accommodation plan” for disabled tenants.
However, given the Department of Buildings’ troubling record with respect to oversight of “tenant
protection plans” in the context of building construction, we believe that the Local Law should contain
more specific requirements for accommodations, including that owners be required to relocate tenants
whenever apartments are vacant on a lower floor, or in another building controlled by the same entity or
its principals, and that they provide package and delivery service and similar assistance. We also urge
the Council to require that the “accommodation plan” be served on the tenants and DOB, rather than just
being made “available for inspection,” and that such service be made sufficiently in advance for DOB to
have a meaningful opportunity for review. Lastly, the Law should provide for significant penalties on
landlords who violate its provisions.
We thank the City Council for addressing these important issues and hope to work with you in the future
to craft the most effective response to this widespread problem.
Respectfully submitted,
Edward Josephson, Esq.
Legal Services NYC
40 Worth Street, Suite 606
New York, NY 10013
(718)-237-5538

