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STATE OF NEW YORK

8867

2008-2010 Regular Sessions

IN ASSEMBLY

June 11, 2009

Introduced by M. of A. FARRELL, SILVER -- read once and referred to the
Committee on Ways and Means '

AN ACT to amend the administrative code of the city of New York, the
business corporation law and the not-for-profit corporation law, in
relation to bringing certain city tax laws into closer conformity with
certain state tax laws; and to repeal certain provisions of the admin-
istrative code of the city of New York relating thereto

The People of the State of New York, represented in Senate and Asgem-—
bly, do enact as follows:

1 Section 1. Clause (RA) of subparagraph 8 of paragraph (a) of subdivi-
2 sion 3 of section 11-604 of the administrative code of the city of New
3 York, as added by chapter 625 of the laws of 1996, is amended to read as
4 follows: . '
5 (A} For taxable years beginning on or after July first, nineteen
6 hundred ninety-six and before January first, two thousand eleven, a
7 manufacturing corporation may elect to determine its business allocation
8 percentage by adding together Lhe percentages determined under subpara-
9 graphs one, two and three of this paragraph and an additional percentage
10 eqgual to the percentage determined under subparagraph two cf this para-
11 graph, and dividing the result by the number of percentages so added
12 together.
13 § 2. Paragraph (a) of subdivision 3 of section 11-604 of the adminis-
14 trative code of the city of New York is amended by adding a new subpara-
15 graph 10 to read as follows:
le {10} Notwithstanding subparagraphs one through five of this paragrapgh,
17 but subject to subparagraph eighi of this paragraph, the business allo-
18 cation percentage, to the extent that it is computed by reference tc the
18 percentages determined under subparaqgraphs one, two and three of this
20 paragraph, shall bhe computed in the manner set forth in this subpara-
21 graph.

EXPLANATION--Matter in italics (underscored) is newf matter in brackets
[-] is old law to be omitted.
LBD14333-02-9
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{A) For tazable years beginning in two thousand nine, the Dbusiness
aliccation percentage shall be determined by adding tugethser the follow=
ing percentages:

{i} the product of thirty percent and the percentage determined under
subparagraph one of this paragraph, '

{ii) the product of forty percent and the percentage determined under
subparagraph two of this paragraph, and

{iii} the product of thirty percent and the percentage determined
under subparagraph three of this paragraph.

10 {B} For taxable vears beginning in two thousand ten, the business
11 &alleccation percentage shall be determined bv adding together the follow-
12 ing percentages:

WO WL~y N WM

13 (i} the preoduct of twentyv-seven percent and the percentage determined
14 wunder subparagraph one of this paragraph, ’

15 (ii) the product of forty-six percent and the percentage determined
16 under subparagraph two of this paragraph, and

17 (iii} the product of twenty-seven percent and the percentage detexr-—
18 mined under subparagraph three of this paragraph.

19 (C} For taxable years beginning in two thousand eleven, the bhusiness

20 allocation percentage shall be determined by adding together the feollow-
21 ing percentages:

22 (i} the product of twenty-three and one-half percent and the percent-
23 age determined under subparagraph one of this paragraph,

24 {(ii}) the product of fifty-three percent and the percentage determined
25 under subparagraph twe of this paragraph, and

26 {iii) the product of twenty-three and one-half percent and the
27 percentage determined under subparagraph three of this paragraph.

28 {D} For taxable wears beginning in two thousand twelve, the business

29 allocation percentage shall be determined by adding together the follow-
30 ing percentages:

31 (i} the product of twenty percent and the percentage determined under
32 subparagraph one of this paragraph,

33 {ii) the product of sixty percent and the percentage determined under
34 subparagraph twe of this paragraph, and

35 {iii} the product of twenty percent and the percentage determined
36 under subparagraph three of this paragraph.

37 {E) For taxable yvears beginning in two thousand thirteen, the business

38 allocation percentage shall be determined by adding together the follow-
39 ing percentages:

40 {i} the product of sixteen and one-half percent and the percentage
41 determined under subparagraph one of this paragraph,

42z {(ii) the product of sixty-seven percent and the percentage determined
43 under subparagraph two of this paragraph, and

44 {(iii) the product of sixteen and one-half percent and the percentadge
45 determined under subparagraph three of this paragraph.

46 (F} For taxable years beginning in two thousand fourteen, the business

47 allocation percentage shall be determined by adding together the follow-—
48 ing percentages:

49 (i} the product of thirteen and one-half percent and the percentage
50 determined under subparagraph cone of this paragraprh,
51 {(ii) the product of seventy-three percent and the percentage deter-
52 mined under subparagraph two of this paragraph, and
53 {(iii) the product of thirteen and one-half percent and the percentage

54 determined under subparagraph three of this paragraph.
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1 (G) For taxable years beginning in twe theousand fifteen, the business
"2 rallocation percentsge shall be detarainedvby-adding together the follow-—
3 ing percentages:
4 (i) the product: of ten percent and the percentage determined under
5 subparagraph one of this paragraph,’
6 {ii} the product of eighty percent and the percentage determined under
7 subparagraph twe of this paragraph, and
8 {iii) the product of ten percent and the percentage determined under
S subparagraph three of this paragraph.
10 {H)Y ¥For taxable vears beginning in two thousand sixteen, the business
11 =allccation percentage shzall be determined by adding together the follow-
12 ing percentages: -
13 (i) the product of six and one-half percent and the percentage deter-
14 mnmined under subparagraph cne of this paragraph,
15 {ii) the product of eightv-seven percent and the percentage determined
16 under subparagraph two of this paragraph, and
17 {iii) the product of six and one-half percent and the percentage
18 determined under subparagraph three of this paragraph.
19 {I} For taxable vears beginning in twoc thousand seventeen, the busi-
20 ness allocation percentage shall be determined by adding together the
21 following percentages:
22 (i) the product of three and c¢ne-half percent and the percentage
23 determined under subparagraph one of this paragraph,
24 {ii) the preoduct of ninety-three percent and the percentage determined
25 under subparagraph two of this paragraph, and
26 {(iii} the product of three and one-half percent and the percentage
27 determined under subparagraph three of this paragraph.
28 (J} For taxable vears beginning after two thousand seventeen, the
29 business allocation percentage shall be the percentage determined under
30 subparagraph two of this paragraph.

o 31 (K) The commissioner shall promulgate rules necessary to implement the
32 provisiong of this subparagraph under such circumstances where any of
33 the percentages to be determined under subparagraph one, two or three of
34 this paragraph cannot be determined because the taxpayer has no proper-—
35 ty, receipts or wages within or without the city.

36 § 3. Paragraph 1 of subdivision (g) of section 11-508 of the adminis-
37 +trative code of the city of New York, as added by chapter 625 cf the
38 laws of 1996, is amended to read as follows:

39 (1) For taxable years beginning on or after July £first, nineteen
40 hundred ninety-six and before January first, two thousand eleven, a
41 manufacturing business may elect to determine its business allocation
42 percentage by adding together the percentages determined under para-
43 " graphs cne, two and three of subdivision (¢} of this section and an
44 additicnal percentage egqual to the percentage determined under paragraph
4% three of subdivision (c) of this section, and dividing the result by the
46 number of percentages so added together. _

47 § 4. Section 11-508 of the administrative code of the city of New Yerk
48 1is amended by adding a new subdivision (i) to read as follows:

49 (i) MNotwithstanding subdivision (¢) of this sectieon, but subiject to
50 subdivision (g) of this section, the business allocation percentage
51 ghall be computed in the manner set forth in this subdivision.

52 (1) For taxable vears beginning in two thousand nine, the business
53 allocation percentage ghall be determined by adding together the follow-
54 ing percentages: ) '

55 (A) the product of thirty percent and the percentage determined under
56 paragraph one of subdivision {¢} of this secticn,
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1 (B) the product cof thirty percent and the percentage determined under
2 -rparagrapti-two” of gubdivision (g} of this section, and
3 (C} the product of forty percent and the percentage determined under
4 paragraph three of subdivision (¢) of this section.
5 (2) For taxable years beginning in two thousand ten, the business
6 aliocation percentage shall be determined by adding together the follow=-
7 ing percentages:
8 (A} the product of twenty-seven percent and the percentage determined
9 under paragraph one of subdivision {e¢) of this section,
10 (B} the product of twenty-seven percent and the percentage determined
11 under paragraph two of subdivision ({(c) of this section, and
12 {C} the product of forty-six percent and the percentage determined
13 undex paragraph three of subdivision {¢) of this section.
14 (3) For taxasble vyears beginning in two thousand sleven, the business
15 allocation percentage shall be determined by adding together the follow-
16 ing percentages:
17 {A) the product of twenty-~three and one-half percent and the percent-
18 age determined under paragraph one of subdivision {c) of this section,
ig {B) the product of twenty-three and cne-half percent and the percent-
20 age determined under paragraph twe of subdivision {c) of this section,
21 and :
22 (C} the product of fifty-three percent and the percentage determined
23 under paragraph three of subdivision {e¢) of this section.
24 (4) For taxable years beginning in two thousand twelve, the business
25 allecation percentage shall be determined by adding together the follow-~
26 ing percentages:
27 (A} the product of twenty percent and the percentage determined under
28 paragraph one of subdivision (c) of this section,
29 (B} the product of twenty percent and the percentage determined under
30 paragraph two of subdivigion (¢) of this section, and
31 (€} the product of sixty percent and the percentage determined under
32 paragrazph three of subdivision {¢)} cof this section.
33 (5) For taxable years beginning in twe thousand thirteen, the business
34 allocation percentage shall be determined by adding together the follow-
35 ing percentages:
36 (A} the product of sixteen and one-half percent and the percentage
37 determined under paragraph one of subdivision (c) of this section,
38 (B} the product of sixteen and one-half percent and the percentage
39 determined under paragraph twe of subdivision (¢) of this section, and
40 {C} the product of sixty-seven percent and the percentage determined
41 under paragraph three of subdivision (c) of this section.
42 (6) For taxable vears beginning in two thousand fourteen, the business
43 allocation percentage shall be determined by adding together the follow-~
44 ing percentages: .
45 {A} the product of thirteen and one-half percent and the percentage
46 determined under paragraph one of subdivision (¢} of this section,
47 (B} the product of thirteen and one-half percent and the percentage
48 determined under paragraph two of subdivision (c) of this section, and
49 (C} the product of seventy-three percent and the percentage determined
50 under paragraph three of subdivision (¢) of this section.
51 {7} For taxable vears beginning in twe thousand fifteen, the business
52 allocation percentage shall be determined by adding together the follow-
53 ing percentages:
54 (A} the product of ten percent and the percentage determined undar
55 paragraph one of subdivision (o) of this section,
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1 (B} the product of ten percent and the percentage determined under
c 2 pavagrapht two of subdivision' {c) ‘of thiwrgeciion, and v i

3 (€} the product of eighty percent and the percentage determined under

4 paragraph three of subdivision (c} of this section.

5 {8) For taxable vyears beginning in twe thousand sixteen, the business

6 allocation percentage shall be determined by adding together the follow-

7 ing percentages:

8 {3} the product of s$ix and one-half percent and the percentage deter-

9 mined under paragraph one of subdivision {c) of this section,

10 (B} the product of six and one-half percent and the percentage deter-
11 mined under paragraph two of subdivision (c} of this section, and

12 (C)} the product of eightvy-sewven percent and the percentage determined
13 under paragraph three of subdivision {c) of this section.

14 {9} For taxable years beginning in twe thousand seventeen, the busi-
15 ness allocation percentage shall be determined by adding together the
16 following percentages:

17 (A} the product of three and one-half percent and the percentage
18 determined under paragraph one of subdivigion {¢) of this section,

19 (B the product of three and cne-half percent and the percentage
20 determined under paragraph twoe of subdivision (¢} of this section, and
21 {C} the product of ninety-three percent and the percentage determined
22 under paragraph three of subdivision {¢) of this section.
23 {10) For taxable vyears beginning after two thousand seventeen, the
24 business allccation percentage shall be the percentage determined under
25 paragraph three of subdivision (o} of this section.
26 (11} 7The commissicner shall promulgate rules necessary to implement
27 the provisions of thig subdivision under such circumstances where any of
28 the percentages to be determined under paragraph one, twe or three of
29 subdivision (¢} of this secticon cannot be determined because the taxpay-
30 er has no property, payroll or gross receipts from sales or services
31 within or without the city.
32 § 5. Subdivision (b) of section 11-642 of the administrative code of
33 the city of New York is amended by adding a new paragraph l-a to read as
34 follows:
35 {l-a) Notwithstanding the provigions ¢f paragraph one of this subdivi-
36 sion, each banking corporation described in paragraph nine of subdivi-
37 gion f{a) of section 11-640 of this part subject to the tax imposed by
38 this part that substantially provides management, administrative or
39 distribution services tc an investment company, as such terms are
40 defined in subparagraph {G) of paragraph two of subdivision f{a) of this
41 section, shall determine the portion of its entire net income derived
42 from business carried on within the city by multiplyving such income by
43 an income allocation percentage obtained as follows:
44 (A} For taxable vears beginning in twe thousand nine, the income allo-—
45 cation percentage shall be determined by adding together the following
46 percentages:
47 (i} the product of eighteen percent and the percentage determined
48 under paragraph one of subdivision {a) of this section,
49 {(ii)} the product of foriy-six percent and the percentage determined
50 under paragraph twe of gubdivision {a) of this section, and
51 {1ii) the product of thirty-six percent and the percentage determined
52 under paragraph three of subdivision (a) of this section.
53 (B} For taxable vears beginning in two thousand ten, the income allo-—
54 cation percentage shall be determined by adding together the following
55 percentages:
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1 (i) the product of sixteen percent and the percentage determined under
2 paragraph one of subdivision-ig) of-this seotior; :
3 (ii} the product of fifty-two percent and the percentage determined
4 under paragraph two of subdivision {a) of this section, and
5 (iii} the product of thirtv-two percent and the percentage deternined
6 under paragraph three of subdivision {a) of this section.
7 {(C}) For taxable vears beginning in two thousand eleven, the income
8 allocation percentage shall be determined by adding together the f£follow-
9 ing percentages:
1C {i) the product of fourteen percent and the percentage determined
11 under paragraph one of subdivision {(a) of this section,
12 (131) the product of fifty~eight percent and the percentage determined
13 under paragraph two of subdivision (a) of this section, and
14 {(iii} the product of twentv-eight percent and the percentage deter-
15 mined under paragraph three of subdivision {a) of this section.
16 (D} For taxable years beginning in two thousand twelve, the income
17 allecation percentage shall be determined by adding together the follow-—
18 ing percentages:
15 (i) the product of twelve percent and the percentage determined under
20 paragraph one of subdivision {a) of this section,
21 (ii) +the preduct of sixty-four percent and the percentage determined
22 under paragraph two of subdivision {a) of this sectien, and
23 {111} the product of twenty-four percent and the percentage deitermined
24 under paragraph three of subdivision (a} of this seciion.
25 (E) For taxable years beginning in twe thousand thirteen, the income
26 allccation percentage shall be determined by adding together the follow-
27 ing percentages:
28 {1} the  product of ten percent and the percentage determined under
29 paragraph one of subdivision {a) of this secticn,
30 (ii) the product of seventy percent and the percentage determined
31 wunder paragraph two of subdivision (a) of this section, and
32 (iii} the product of twenty percent and the percentage determined
33 under paragraph three of subdivision (a) of this section.
34 (F}) For taxable vears beginning in two thousand fourteen, the income
35 alleocation percentage shall be determined by adding together the follow-
36 ing percentages:
37 (i) the product of eight percent and the percentage determined under
38 subparagraph one of subdivision (a) of this section,
39 {(ii) the product of seventy-six percent and the percentage determined
40 under paragraph two of subdiwvigion {(a) of this section, and
41 (iii} the product of sixteen percent and the percentage determined
42 under paragraph three of subdivision {a) of this section.
43 (G} For taxable years beginning in two thousand fifteen, the income
44 allocation percentage shall be determined by adding together the follow-
45 ing percentages:
46 {i) the product of six percent and the percentage determined under
47 paragrzph one of subdivision {a) of this section,
48 {ii)} the product of eighty-two percent and the percentage determined
49 under paragraph two of subdivision {a} of this section, and
50 {iii) the product ocf twelve percent snd the percentage determined
51 under paragraph three of subdivision {(a) of this section.
52 {H}) For taxable years beginning in two thousand sixteen, the income
53 =allocation percentage shall be determined by adding together the follow~
54 ing percentages:
55 {i) the prxoduct of four percent and the percentage determined under
56 paragraph one of subdivision (a) of this section,
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1 {ii) the product of eighty-eight percent and the percentage determined
=2 - under paragraph twoof sulbsdirvisfion~ {a)y of this sschion,~and

3 (iii} the product of eight percent and the percentage determined under
4 paragraph three of subdivision (a) of this section.

5 {I) For taxable vears beginning in two thougsand seventeen, ithe income

' 6 zllocation percentage shall be determined by adding together the follow-

7  ing percentages:

8 {1} the product of two percent and the percentage determined under
9 paragraph one of subdivision (a) of this section,
10 {(ii} the product of ninetv-four percent and the percentage determinsd
11 under paragraph two of subdivision (a) of this section, and
12 (iii) the product of four percent and the percentage determined under
13 paragraph three of subdivision {a) of this section.
14 (J} For taxable vears beginning after two thousand seventeen, the

15 income zllocation percentage shall be the percentage determined under
16 parzgraph two of subdivision {a) of this section.

17 (K} The commissioner shall promulgate rules necessary to implement the
18 provigions of this paragraph under such circumstances where any of the
19 percentages te be determined under paragraph one, two or three of subdi-
20 wision {a}) of this section cannct be determined because the taxpaver has
21 no compensation, receipts or depesits within or without the city.

22 § 6. Subdivisicn 9 of section 11-601 of the administrative code of the
23 city of New York, as renumbered by chapter 808 of the laws of 19%2, is
24 renumbered subdivision 14 and four new subdivisions 10, 11, 12 and 13
25 are added to read as follows:

206 10. "REIT" means a real estate investment trust as defined in section
27 eight hundred fifty-six of the internal revenus code.
28 11,  "RIC" means a requlated investment conmpany ag defined in section
29 eight hundred fifty-one of the internal revenue code.
30 12, "Captive REIT" means a RBRIT (a) that is not reqularly traded on an

31 established securities market, and (b} more than fifty percent of the
32 woting stock of which is owned or controlled, directly or indirectlv, by
33 a single corporation that is not exempt from federal income tax and is
34 nct a REIT. Any voting stock in a REIT that is held in a segregated
35 asset account of a life insurance corporation (as described in section
36 eight hundred seventeen of the internal revenue cecde} shall not be taken
37 into account for purpogses of determining whether a REIT  is a captive

39 13, "Captive RIC" means a RIC (a} that is not regularly itraded on an
40 established securities market, and {b) more than fifty percent of the
41 wvoting stock of which is owned or contrelled, directly or indirectly, by
42 a single corporation that is not exempt from federal income tax and is
43 net a RIC. Any voting stock in a RIC that is held in a segregated asset
44 account of a life insurance corporation (as described in section eight
45 hundred seventeen of the internal revenue code) shall not be taken into
46 account for purposes of determining whether a RIC is a captive RIC.

47 § 7. Paragraph (a) c¢f subdivision 4 of section 11-603 of the adminis-
48 trative code of the city of New York, as amended by section 3 of part C
49 of chapter 93 of the laws of 2002, is amended to read as follows:

50 (a) Corporations subject to tax under subchapter three of this chapter
51 or under chapter eleven of this title, any trust company organized under
52 a law of this state all of the stock of which is owned by not less than
53 twenty savings banks organized under a law of this state, bank heolding
54 companies filing a combined return in accordance with subdivision (f) of
55 section 11-646 of this chapter, a gaptive REIT or a captive RIC filing a
56 gombined return under subdivision (f} of section 1i-646 of this chapter,
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1 housing companies crganized and operating pursuant to the provisions of
‘2 artiecle 'twe of: the.private-howsing- finance law;- housirng development fund
3 companies organized pursuant to the provisions of article eleven of the
4 private housing finance law, corporations described in section three of
5 the tax law, a corporation principally engaged in the operation of
6 marine vessels whose activities in the city are limited exclusively to
7 the use of property in interstate or foreign commerce, provided, howev-
8 er, such a corpeoration will not be subject to tax under this subchapter
8 solely because it maintains an cffice in the city, or employs capitzl in
160 the city, in connection with such use of property, a corporaticn princi-
11- pally engaged in the conduct of a ferry business and operating between
12 any of the boroughs of the city under a lease granted by the city and a
13 corporation principally engaged in the conduct of an aviation, steam-
14 Dboat, ‘ferry or navigation business, or two or more of such businesses,
15 all of the capital stock of which is owned by a municipal corpeoration of
16 this state, shall not be subject to tax under this subchapter; provided,
17 however, that any corperation, cther than (1) a utility corporaticn
18 subject to the supervision of the state department of public service,
1% and (2} for taxable years beginning on or after August first, two thou-
20 sand two, a utility as defined in subdivision six of section 11-1101 of
21 this title, which is subject to tax under chapter eleven of this title
22 as a vendor of utility services shall be subject to tax under this
23 subchapter, but in computing the tax imposed by this section pursuant to
24 the provisions of clause one of subparagraph (a) of paragraph A of
25 subdivision one of section 11-604, business income allocated to the city
26 pursuant to paragraph (a} of subdivision three of such section shall be
27 reduced by the percentage which such corporation's gross operating
28 income subject to tax under chapter eleven of this title is of its gross
2% operating income. .
30 § 8. Subdivisions 7 and 8 of section 11-603 of the administrative code
31 of the city of New York, as amended by chapter 525 of the laws of 1988,
32 are amended to read as follows:
33 7. For any taxable year of a real estate investment trust as defined
34 1in section eight hundred fifty-six of the internal revenue code in which
35 such trust is subject to federal income taxation under section esight
36 hundred fifty-seven of such code, such trust shall be subject to a tax
37 computed under either clause one of subparagraph (a) of paragraph [4a¥].
38 A of subdivision one of section 11-604 of this subchapter with respect
38 to its entire net 1income, or clause four, whichever is greater, and
40 shall not be subject to any tax under subchapter three of this chapter,
4] except for a captive REIT required +to file a combined return under
42 subdivision (£f) of section 11-646 of this chapter. In the case of such
43 a [s=wss] real estate investment trust, including a captive REIT as
44 defined in section 11-601 of this chapter, the term "entire net inccme"™
45 means "real estate investment trust taxable income" as defined in para-
46 graph two of subdivision (b} of section eight hundred fifty-seven (as
47 modified by section eight hundred fifty-eight) of the internal revenue
48 code plus the amcunt taxable under paragraph three of subdivision (b) of
49 section eight hundred fifty-seven of such code, subject to the modifica-
50 tion reguired by subdivision eight of section 11-602 of this subchapter
51 (other than the modification required by clause two of paragraph (a) and
52 by paragraph (f) thereof) including the modifications required by para-
53 graphs (d) and (e) of subdivision three of section 11-604 of +this
54 subchapter.
55 8. For any taxable year beginning on or after January first, nineteen
56 hundred eighty-one of a regulated investment company, as defined in
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1 section eight hundred fifty-one of the internal revenue ccde, in which
2 such: company~isi-subject to-federal income taxation under section eight
3 hundred fifty-twc of such code, such company shall be subject to a tax
4 computed under clause one or four of subparagraph (a) of paragraph E of
5 'subdivisicn one of section 11-604 of this subchapter, whichever is
6 greater, and such company shall not be subject to any tax under subchap-
7 ter three of this chapter, except f£or a captive RIC required tc file a
8 combined return under subdivision (f) of section 11-646 of this chapter.
9 [%ke] In the case of such a regulated investment company, including a
10 captive RIC as defined in section 11-601 of this chapter, the term
11 "entire net income"”™ used in subdivisien one of this section means
12 "investment company taxable income" as defined in paragraph two of
13 subdivision (b) of section eight hundred fifty-two, as modified by
14 section eight hundred fifty-five, of the internal revenue code plus the
12 amount taxable under paragraph threes of subdivision (b) of section eight
16 hundred fifty-two of such code subject to the modifications required by
17 subdivision eight of section 11-602 of this subchapter, other than the
18 modification required by clause two of paragraph (a) and by paragraph
19 (£} therecf, 1including the modification required by paragraphs (d) and
20 (e) of subdivision three of section 11-604 of this subchapter.
21 § 9. Subdivision 4 of section 11-605 of the administrative code of the
22 city of New York, as amended by chapter 170 of the laws of 1994, is
23 amended to read as follows:
24 4, ]: ot 3V W L X Y ¥ B AT B D R B s i e o S U L B S gy T ] (a) Aw
25 taxpayer which owns or controls either directly or indirectly substan-
26 tially wall the capital stock of one or more other corporations, or
27 substantially all the capital stock of which 1is owned or controlled
28 either directly or indirectly by one or more other corporations cr by
292 interests which own or control either directly or indiresctly substan-
30 tially all the capital stock of one or more other corporations, [mayp—be
31 B TR N e B A TR A G G R B e B kB B MM e D e R N IR e TR e S b B DA T B S
32 sushee-odle SO E O S DR B EEdrg {hereinafter referred to in this
33 paragraph as “"related corporations'), shall make =2 combined report
34 covering any related corporations if there are substantial intercorpo=-
35 rate transactions among the related corporations, regardless of the
36 transfer price for such intercorporate transactions. It is not necessary
37 that there be substantial intercorporate transactions between any one
38 corporation and every other related corporation. It is necessary, howev~
3% er, that there be substantial intercorporate transactions between the
40 taxpayer and a related corporation cor, cellectively, a group of such
41 related corporations. The report shall set forth such informaticn as
42 the commissicner of finance may require [+-psovided —taowaveB~—shat-ne] |
43 In determining whether there are substantial intercorporate trans-—
44 actions, the commissioner shall consider and evaluate all activities and
45 transactions of the taxpayer and its related corporations. Activities
46 and transactions that will be considered include, but are nct limited
47 to: manufacturing, acquiring goods or property, or performing services,
48 for related corporations; selling goods acquired from related corpo-
49 rations; financing sales of related c¢orporations; performing related
50 customer services using common facilities and employees for related
51 corporations; incurring expenses that benefit, directly or indirectly,
52 one or more related corporations; and transferring assets, including
53 such assets as accounts receivable, patents or trademarks from one or
54 more related corpcrations.
55 (1) No taxpayer may be permitted to make a report on a combined basis
56

covering any such other corporations where [4a&d] such taxpayer or any
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such other corporation allocates 1in accordance with clause {(A) of

- —subparagraph.six-of paragraph- (a) of-subdivision .three of. section 11-€04 ..
of this subchapter and such taxpayer or any such other corporaticn does
not so allocate |[—oail] .

{2} No taxpayer may be permitted to make a report on a combined basis
covering any such other corporations where such taxpayer or any such
other corporatien allocates in accordance with subparagraph seven of
paragraph (a) of subdivision three of section 11-604 of this subchapter

9 and such taxpayer or any such other corpcration does not so allocate[s
rpide = 5] .

11 {3) Except as prov;ded in the first undesignated paragraph of <this
12 subdivision, no ccmbined report covering any corporation not a taxpayer
13 shall be required unless the commissioner of finance deems such a report
14 necessary, because of inter-company transactions or some agreement,
15 understanding, arrangement or transaction referred to in subdivision
16 five of this sectiocn, in order properly to reflect the tax liability
17 under this subchapter [and-peevsi-dad s 2

18 {4y A corporation [whish Leabs

19  hundirodedhb st el O T R e GO o e B G D e i ey
20  perticulay--—Loderai——banahie—rons | oxganmzed und@r the laws of a country
21 other than the Unlted States shall not [eeiw : - e be

00~ Oy U L RO

28 (5}(1) For purposes of this subparagraph, the term "closest control-
29 1ling stockholder" means the corporation that indirectly owns or controls
30 over fifty percent of the voting stock of a captive REIT or captive RIC,
31 is subject to tax under this subchapier or cotherwise reguired to be
32 included in a combined report under this subchapter, and is the fewest
33 tierg of corporations away in the ownership structure from the captive
34 REIT or captive RIC. The commigsioner is authorized +to prescribe by
35 regulation or published guidance the criteria for determining the clos-
36 est controlling stockholder.

37 (ii) A captive REIT or a captive RIC must be included in =a combined
38 report with the corporation that directly owns or conitrols over fifty
39 percent of the voting stock of the captive REIT or captive RIC if that
40 corporation is subject to tax or required to be inecluded in a combined
41 zreport under this subchapter.

42 {(iii} If over fifty percent of the voting stock of a captive REIT or
43 captive RIC is not directly owned or controlled by a corporation that is
44 subject to tax or reguired to be included in a combined report under
45 this subchapter, then the captive REIT or captive RIC must be included
46 in & combined report with the corporation that is the closest control-
47 ling stockholder of the captive REIT or c¢aptive RIC. If the closest
48 controlling stockholder of the captive REIT or captive RIC is subject to
49 tax or otherwise required to be included in a combined report under this
50 subchapter, then the captive REIT or captive RIC must be included in a
51 combired report under this subchapter.

52 {iv) If the corporation that directly owng or contrecls the veting
53 stock of the captive REIT or captive RIC is described in subparagraph
54 one, two or four of this paragraph as a corporation not permitted +o
55 make a combined report, +then the provisions in clause (iii) of this
56 subparagraph must be applied to determine the corporation in whose
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1 combined report the captive REIT or captive RIC should be included. IF,

2 - under clause (iii) of this subparagraphy the corporation thai 'ds - thew

3 clogsest controlling stockholder of the captive REIT or captive RIC is

4 described in subparagraph one, two or four of this paragraph as a corpo-

5 ration not permitted to make a combined report, then that corporation is

6 deemed to not be in the ownership structure of the captive REIT or

7 captive RIC, and the closest controlling stockholder will be determined

8 without regard to that corporation.

9 (v} If =& captive REIT owns the stock ¢of a gualified REIT subsidiary
10 (as defined in paragraph twe of subsection (i)} of section eight hundred
11 fifty-six of the internal revenue code}, then the gualified REIT subsid-
12 iary must be included in a cowmbined report with the captive REIT.

13 " {vi) If a captive REIT or a captive RIC is reguired under this subpar-
14 agraph to be included in a combined report with another corperation, and
15 that other corporation is also required to be inecluded in a combined
16 report with ancther related corporation or corporations under this para-
17 graph, then the captive REIT or the captive RIC must be included in that
18 combined report with those corporations.
19 {vii) Tf a captive REIY or a captive RIC is not required #o be
20 included in a combined report with ancther corporation under clause (ii)
21 ox (iii} of +this subparagraph, or in a combined return under the
22 provisions of subparagraph {v) of paragraph two of subdivision (f) of
23 section 11-646 of this chapter, then the captive REIT or captive RIC is
24 subject to the opening provisions of this paragraph and the provisions
25 of subparagraph three of this paragraph. The captive REIT or captive RIC
26 must be included in a combined report under this subchapter with another
27 corporation if either the substantial intercorporate transactions
28 requirement in the opening provisions of this paragraph or the inter=-
29 company transactions or agreement, understanding, arrangement or trans-—
30 action reguirement of subparagraph three of this paragraph is satisfied
31 and more than fifty percent of the voting stock of the captive REIT or
32 the captive RIC and substantially all of the capital stock of that other
33 corporation are owned and controlled, directly or indirectly, by the
34 same corporation.
35 (b {1) (i) In the case of a combined repcrt the tax shall be measured
36 by the combined entire net income or combined capitall-] of all the
37 corporations included in the report, including any captive REIT or
38 captive RIC; provided, however, in no event shall the tax measured by
39 combined capital exceed the limitation provided for in paragraph F of
40 subdivision one of section 11-604 of this subchapter.
41 {(ii) In the case of a captive REIT or captive RIC required under this
42 subdivision to be included in a combined report, entire net income must
43 be computed as required under subdivision seven ({in the case of a
44 captive REIT} or subdivision eight (in the case of a captive RIC) of
45 section 11-603 of this chapter. However, the deduction under the inter-
46 nal revenue code for dividends paid by the captive REIT or captive RIC
47 to any member of the affiliated group that includes the corporation that
48 directly or indirectly owns over fifty percent of the wveoting stock of
49 the captive REIT or captive RIC shall not be allowed for taxable vyears
50 DPbeginning on or after January first, twe thousand nine. The term "affil-
51 iated group" means "affiliated group" as defined in section fifteen
52 hundred four of the internal revenue code, but without regard to the
53 exceptiong provided for in subsection (b} of that section.
54 {2) In computing combined entire net income intercorporate dividends
5% shall be eliminated, in computing combined business and investment capi-
56 tal intercorporate stock holdings and intercorporate bills, notes and
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accounts receivable and payable and other intercorporate indebtedness
"shall - be eliminated and-in computingwcomkined - subsidiary. gapitalsinter- -
corporate stockhecldings shall be eliminated.

§ 10. Subdivision (d) of section 11-640 of the administrative code of
the city of New York, as amended by chapter 298 of the laws of 1985, is
amended to read as follows:

(d) Corporaticns taxable under subchapter two. Notwithstanding the
provisions of this part, all corporations of classes now or heretofore
9 taxable under subchapter two of this chapter shall centinue to be taxa-
10 ble under subchapter twec, except: (1) corporations organized under arti-
11 cle five-a of the banking law; (2) corporations subject to article
12 three-A of the banking law, or registered under the federal bank holding
13 company act of nineteen hundred fifty-six, as amended, or registered as
14 a savings and loan holding company (but excluding a diversified savings
15 and lcan holding company) under the federal national housing act, as
16 amended, which make a combined return under the provisions of subdivi-
17 sion (f) of section 11-646; [awd] (3) banking corporations described in
18 paragraph nine of subdivision (&) of section 11-640; and (4) any captive
19 REIT or captive RIC that is required to be included in a combined return
20 under the provisions of section 11-646 of this subchapter. Provided,
21 Thowever, that a corporaticn described in paragraph three of this subdi-
22 wvision which was subject to the tax imposed by subchapter two of this
23 chapter for its taxable year ending during nineteen hundred eighty-four
24 may, on cr before the due date for filing its return (determined with
25 regard to extensions) for its taxable year ending during nineteen
26 hundred eighty-five, make a one time election to continue to be taxable
27 under such subchapter two. Such electicn shall continue to be in effect
28 until revoked by the taxpayer. In no event shall such election or revo-
29 cation be for a part of a taxable year.

ook W N

30 § 11. Subdivision {(g) of section 11-64C of the administrative code of
31 the city of New York is amended by adding a new paragraph 4 te read as
32 follows:

33 (4 The provisicns of this subdivision shall not apply to a captive
34 REIT or a captive RIC.

35 § 12. Subparagraph (ii} of paragraph 11 of subdiwvision (&) of secticn

36 11-641 of the administrative code of the city of New York, as amended by
37 chapter 170 of the laws of 1994, is amended to read as follows:

38 (11) sixty percent cf dividend income from subsidiary capital, except
32 as provided in paragraph 16 of this subdivision, and

49 § 13. Subdivision (e) of section 11-641 of the administrative code of
41 the city of New York is amended by adding a new paragraph 16 to read as
42 follows:

43 {16} one hundred percent of dividend income from subsidiary capital

44 received during the taxable vyear if that dividend income is directly
45 attributable to a dividend from a captive REIT or captive RIC for which
4¢ the captive REIT or ecaptive RIC claimed a federal dividends paid
47 deduction and that captive REIT or captive RIC is included in a combined
48 report or return under subchapter two or part four of subchapter three
49 of this chapter.

50 § 14. Paragraph 2 of subdivision (f) of secticn 11-646 of the adminis-
51 trative code of the city of New York is amended by adding a new subpara-
52 graph (iv) To read as follows:

53 {(iv} (A} For purposes of this subparagraph, the term "closest control-
54 ling stockholder" means the corporation that indirectly owns or controls
55 over Ffifty percent of the voting stock of a captive REIT or captive RIC,
56 iz subject to tax under this subchapter or otherwise required +to be
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included in a combined return under this chapter and is the fewest tiers

- of rcorporations awayiin the owndrship strudhburg: fron vther saptive REIT o
captive RIC. The commissioner is authorized to prescribe by regulation
or published guidance the criteria for determining the closest control-
ling stockholder,

(B} A captive REIT ox a captive RIC must be included in a combined
return with the banking corporation or bank holding company that direct-
ly owns or controls over fifty percent of the voting stock of the
captive REIT or captive RIC if that banking corporaztion or bank holding

10 gompany is subject te tax or required to be inelnded in a combined
11 zreturn under this subchapter.

12 (C} If over fifty percent of the voting stock of a captive REIT or
13 captive RIC is not directly owned or controlled by a banking corporation
14 or bank holding <company that is subject to tax or required to be
15 included in a2 combined return undexr this subchapter, then the captive
16 REIT or captive RIC must be included in a combined return with the
17 corporation that is the closest controlling stockholder of the captive
18 REIT or captive RIC. 1If the cleosest controlling stockholder of the
19 captive REIT or captive RIC is a banking corporaticn or bank holding
20 company that is subject to tax or otherwise required tc be included in a
21 combined return under this subchapter, then the captive REIT or captive
22 RIC must be included in a combined return under this subchapter.

23 (D} If the corporation which directly owns or contreols the voting
24 stock of the captive REIT or captive RIC is described in subparagraph
25 (ii) of paragraph four of this subdivision 2s a corporation not permit-
26 ted to make a combined return, then the previsions in clause (C) of this
27 subparagraph must be applied to determine the corperation in whose
28 combined return the captive REIT or captive RIC should be included. If,
22 under clause {(C} of this subparagraph, the corporation that is the clos-
30 est controlling stockholder of +the ¢aptive REIT or captive RIC is
31 described in subparagraph {(ii) or {(iv) of paragraph four of this subdi-
32 wision as a corporation not permitted to make a combined return, then
33 that corporation is deemed to not he in the cwnership structure of the
34 captive REIT or captive RIC, and the closest contrelling stockholder
35 will be determined without regard to that corporation.

36 (E} If a captive RETT owns the stock of a qualified REIT subsidiary
37 {as defined in paragraph two of subsection (i} of section eight hundred
38 fifty-six of the internal revenue ccde}, then the cualified REIT subsid~
3% iary must be included in any combined return required to be made by the
40 captive REIT that owns its stock.

41 (F} If a captive REIT or a captive RIC is required under this subpara-—
42 graph to be included in a combined return with another corporation, and
43 that e¢ther corporation is required to be included in a combined return
44 with another corporation under other provisions of this subdivision, the
45 captive REIT or captive RIC nmust be included in that combined return
46 with those corperations,

47 (@) If the banking corporation or bank holding company that directly
48 or indirectly owns or controls over Ffifty percent of the voting stock of
49 the captive REIT or captive RIC and is the clcosest controlling stock-
50 holder of the captive REIT or captive RIC is a member of an affiliated
51 group (1} that does not include any corporation that is engaged in a
52 business that 2 subsidiary of a bank holding company would not be
53 permitted te engage in, wunless such business is de minimis, and (2)
54 whose members own assets the combined average value of which does not
55 exceed eight billion dollars, then the captive REIT or captive RIC must
56 not be included in a combined return under this subchapter. In that

W~y
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instance, the captive REIT or captive RIC is subject to the provisions
of subdivision-nevan or-elght of rsenwbion 11-603 -of - this~ chapter:.  The
term "affilizted group" means "affiliated group' as defined in section
fifteen hundred four of the internal revenue code, but without regard ko
the exceptions provided for in subsection (b) of that section.

§ 15. Paragraph 3 of subdivision (f) of section 11-646 of the adminis-
trative code of the «city of New York, as added by chapter 298 of the
laws of 1985, is amended tc read as follows:

9 (3) (i) In the case of a combined return, the tax shall be measured by
10 the combined entire net income, combined alternative entire net income
11 or ccmbined assets of all the corporaticns included in the return,
12 including any captive REIT or captive RIC. The allocation percentage
13 shall be computed based on the combined factors with respect to all the
14 corporations inciuded in the combined return. In computing combined
15 entire net income and alternative entire net income, intercorporate
1¢ dividends and all other intercorporate transactions shall be eliminated,
17 and in computing ccombined assets, intercorporate steckholdings and
18 intercorporate bkills, notes and accounts receivable and payable and
19 cther intercorporate indebtedness shall be eliminated.

20 (ii} In the case of a captive REIT regquired under this subdivision to
21 be included in a combined return, "entire net income™ means "real estate
22 investment trust taxable income" as defined in paragraph twe of subdivi-
23 sion (b} of section eight hundred fifty-seven {as modified by section
24 eight hundred fiftv-eight} of the internal revenue code, plus the amcunt
25 taxable under paragraph three of subdivision (b} of section eight
26 hundred fifty-seven of that code, subject to the modifications required
27 by section 11-641 of this chapter. In the case of a captive RIC required
28 under this subdivision to be included in a combined return, “"entire net
29 income'" means "investment company taxable income” as defined in para-
30 graph two of subdivigion {b) of section eight hundred Ffiftyv-two ({(as
31 meodified by section eight hundred fifty-five) of the internal revenue
32 code, plus the amount taxable under paragraph three of subdivision (b)
33 of section eight hundred fifty~two of that code, subject to the modifi-
34 cations recquired by section 11-641 of this chapter. However, the
35 deduction under the internal revenue c¢ode for dividends paid by the
36 cecaptive REIT or captive RIC to any member of the affiliated group that
37 includes the corporation that directly or indirectly owns over f£ifty
38 percent of the voting stock of the captive REIT or captive RIC shall be
39 limited to twenty-five percent for taxable vears beginning on or after
40 January first, two thousand nine and before January first, twoe thousand
41 eleven and shall not be allowed for taxable vears beginning on or after
42 January first, two thousand eleven. The term "affiliated group" means
43 “affiliated group" as defined in section Ffifteen hundred four of the
44 internal revenue code, but without regard to the exceptions provided for
45 in subsection (b) of that secticn.

46 § 16. Paragraph F of subdivision 1 of section 11-604 of the adminis-
47 trative code of the city of New York, as added by chapter 525 cf the
48 laws of 1988, is amended to read as follows:

49 § l6. Paragraph F of subdivision 1 of section 11-604 of the adminis-
50 trative code of the «city of New York, as added by chapter 525 of the
51 laws cof 1988, is amended to read as follows:

52 F. Wotwithstanding any other provision of this subdivision to the
53 contrary, for taxable years beginning after nineteen hundred eighty-sev-
54 en and before twe thousand nine the amount of tax computed on the basis
55 of the taxpayer's total business and investment capital, or the portion
56 thereof allocated within the «city, shall in no event exceed three

W -1 oy U0k L N
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1 hundred fifty thcusand deollars and for taxable yvears beginning after two
2 throwsand- ekghtihe smvont OF taxr couputed on'the'basis of -the tamoayern’®s:

3 total business and investment capital, or the portion thereof allocated

4 within the c¢ity, shall in no event exceed one million dollars.

5 § 17. Clause 4 of subparagraph (a) of paragraph E of subdivision 1 of

6 section 11-604 of the administrative code of the city of New York, as

7 amended by chapter 5325 of the laws of 2008, is amended to read as

8 follows:

9 {4) for taxable years ending on or before June thirtieth, nineteen

10 hundred eighty-nine, one hundred twenty-five dcllars [a=me], for taxable
11 years ending after June thirtieth, nineteen hundred eighty-nine and
12 beginning before two thousand nine, three hundred dollars, and for taxa-
13 ble years beginning after two thousand eight:

14 If New York ity Fixed dollar
15 receipts are: minimum tax is:
i6 Not more than $100,000 525

17 More than $100,000 but not over $250,000 375

18 More than $250,000 but not over $500,000 $175

19 More than $500,000 but not over 51,000,000 $500

20 More than $1,000,000 but not over $5,000,000 $£1,500

21 More than $5,000,000 but not over $25,000,000 53,500

22 Qver $25,000,000 35,000

23 For purposes of this c¢lause, New York city receipts are the receipts
24 computed in accordance with subparagraph two of paragraph {(a} of subdi-
25 wvision three of this section for the taxable year. For taxable vears
26 beginning after two thousand eight, if the taxable vear is less than
27 twelve months, the amount prescribed by this clause shall be reduced by
28 twenty-five percent if the period £oxr which the taxpayer is subject to
29 tax is more than six months but not more than nine months and by fifty
30 percent if the period for which the taxpaver is subdject toe tax is not
31 more than six months. If the taxable vear is less than twelve months,
32 the amount of New York eity receipts for purposes of this clause is
33 determined by diwviding the amount of the receipts for the taxable vear
34 Dby the number of months in the taxable yvear and multiplying the result
35 by twelve, plus;

36 § 18. Subdivision (b) of secticn 11-643.5 of the administrative code
37 of the city of New York, as added by local law number 37 of the city of
38 New York for the year 1986, subparagraph (ii) of paragraph 1 and para-
32 graph 2 as amended by chapter 525 of the laws of 1988, 1is amended to
40 read as follows:

41 (b) Alternative minimum tax. If the tax under subdivision (a} of this
42 section is less than any of the following amounts, the tax shall be the
43 larger of the following amounts: :

44 (1) [4éEmseps] For taxable years beginning before two thousand elev-
45 en, except in the case of a corporation organized under the laws of a
46¢ country other than the United States, one-tenth of & mill wupon each
47 dollar of taxable assets, or the portion thereof allocated to the city.
48 For taxable years beginning after twe thousand ten, except in the case
48 of a taxpayver described in clause (i), (ii), or (iii) below, one-tenth
50 of a mill upon each dollar of taxable assets, or the portion thereof
51 aliccated to the city. )

52 {i} In the case of z taxpayver whose net worth ratioc is less than five
53 percent but greater than cr equal to Ffour percent and whose total assets
54 are comprised of thirty-three percent or more of mortgages, one-twenty-
55 fifth of a mill upon each dollar of taxable assets, or the portion ther-
56 eof allocated te the city.
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(ii} In the case of a taxpayer whose net worth ratio is less than four
-percent and whose total assebts-are comprised of rthirty-thizew vsogent sors.-
more of mortgages, cne—fiftieth of a mill upon each dollar of taxable

assets, or the portion thereof allocated to the ecity.

{1ii} A taxpayer {(whether or not a cualified institution as defined in
subparagraph (B} of paragraph five of subsection (f) of section four
hundred six of the federal national housing act, as amended, or as
defined in paragraph +two of subsection (i) of section thirteen of the
9 federal deposit insurance act, as amended) shall not be subject to the

10 provisicns of this paragraph for that portion of the taxable year in
11 which it had ocuistanding net worth certificates idissued in accordance
12 with paragraph five of subsection {f) of section four hundred six of the
13 federal mnational housing act, as amended, or issued in accordance with
14 subsection {i) of section thirteen of the federal deposit insurance ackt,
15 as anended.

16 [4ieded-] (iv} For the purposes of this part[«]: (A} the term "taxable
17 assets" shall mean the average value of total assets reduced by any
18 amount cof money or other property receivad from or attributable tc
12 amounts received from the federal deposit insurance corporation pursuant
20 to subsection (c) of section thirteen of the federal deposit insurance
21 act, as amended, or the federal savings and loan insurance corporation
22 pursuant to paragraph one, two, three or four of subsection (f) of
23 section four hundred six o¢f the federal national housing act, as
24 amended. Totzl assets are those assets which are properly reflected on a
25 DPkalance sheet the income or expenses of which are properly reflected (or
26 would have been properly reflected if not fully depreciated or expensed
27 or depreciated or expensed to a nominal amount] in the computation of
28 &alternative entire net income for the taxable year or in:the computaticn
29 of the eligible net income of the taxpayer's intermational banking
30 facility for the taxable year.
31 PR SO O, e B
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43 (B} The term "net worth ratio” shall mean the percentage of net worth
44 +to assets on_ the last day of the taxable year. The term "net worth"”
45 means the sum of preferred stock, common stock, surplus, capital
46 reserves, undivided profits, mutual capital certificates, reserve for
47 contingencies, reserve for loan losses and reserve for security losses
48 minus assets classified leoss. The term "assets" means the sum of mort-
4% gage loans, nonmortgage loans, repossessed assets, real estate held for
50 development or investment or resale, cash, deposits, investment securi-
51 ties, fixed assets and cther assets (such as financial futures, goodwill
52 and other intangible assets) minus assets classified loss. In ne event
53 shall assets be reduced by reserves for losses.

h4 {C} The term "mortgages"” shall mean loans secured bv real property
55 within or without the state, participations in and securities collater-
56 alized by pools of residential mortgages, whether or not issued or guar-
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1 anteed by a United States government agency, and loans secured by stock
-2 . imra cooperative:housing ‘corporaticn  The penesntage - off o boteli v noaeta -
3 comprised of mortgages shall be an amounkt equal to the ratic of the
4 average of the four guarterly balances of such mortgages ending within
5 the taxable year, to the average of the four guarterly balances of all
6 assets ending within the taxable vear. Such guarterly balances shall be
7 computed in the same manner as the report of condition reguired for
8 federal deposit insurance corporation or federal savings and loan insur-—
9 ance corporation purposes, whether or not such report is required. ¥For
10 taxable periods of less than one vear, the taxpaver shall compute such
11 ratioc using the number of such quarterly balances ending within such
12  taxable period.
13 (2) For taxable years beginning before two thousand eleven, [F=] din
14 the case o©of a corporation organized under the laws of a country other
15 than the United States, (i) two and six-tenths mills upon each deollar of
16 such part of the taxpayer's issued capital stcck on the last day of the
17 taxable vyear, at its face wvalue, but if such taxpayer has stock without
18 par value, such stock shall be taken at its actual or market wvalue, and
19 not less than five dollars per share, as may be determined by the
20 commissioner of finance, or {ii) if the taxpayer does not have issued
21 capital stock, two and six-tenths mills upon each dollar of such part of
22 the amount by which its average total assets exceeds its average total
23 liabilities, as the gross income of such taxpayer derived from business
24 carried on within the city during such taxable year bears to its gross
25 1income derived from all business, both within and without the city
26 during said vyear; except that if the periecd covered by the return is
27 other than twelve months, the tax shall be prorated on the basis of the
28 number of months or major portions thereof included in the return. For
29 purposes of this paragraph, the term "gross income" shall have the same
30 meaning as it has in the laws of the United States relating to federal
31 income taxes.
32 (3) Three percent of the taxpayer's alternative entire net income, or
33 portion thereof allocated to the city, for the taxable year, or part
34 thereof.
35 (4} One hundred twenty-five dollars.
36 § 19. Paragraph 3 of subdivision (b) cf section 11-641 of the adminis-
37 +trative code of the city of New York is REPERLED.
38 § 20. Section 11-641 of the administrative code of the city of New
39 York is amended by adding a new subdivision (k-1) to read as follows:
40 {(k—1} A net operating loss deduction shall be allowed which shall be
41 presumably the same as the net operating loss deduction allowed under
42 section one hundred seventy-two of the internal revenue cocde, except
43 that in every instance where such deduction is allowed under this
44 subchapter:
45 (1} any net operating loss included in determining such deduction
46 shall be adijusted t¢ reflect the inclusions and exclusions from entire
47 net income required by the other provisions of this section; '
48 (2} such deduction shall not include any net operating loss sustained
49 during any taxable year beginning prior te January first, two thousand
50 nine, or during any taxable year in which the taxpayer was not subject
51 to the tax imposed by thig subchapter;
52 (3} such deduction shall not exceed the deduction for the taxable vyear
53 allowed under section one hundred seventy-two of the internal revenue
54 code augmented by the excess of the amount allowed ag a deduction pursu-
55 ant to subdivision (h} or (i} of this section, whichever is applicable,
56 over the amcunt allowed ag a2 deduction pursuant to section one hundred
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1 sixty-six or five hundred eighty—five of the internal revenue code, for

25 gach - baxable year i whivirethertaxpfsyer-hadya neb opavating oss - which ~

3 is carried to the taxable year of the deduction under this provision, in

4 the aggregate, {except to the extent such excess was previouslyrdeductad

5 in computing entire net income}; and

6 {4} the net operating lozs deduction allowed under section one hundred

7 seventy-two of the internal revenue code shall for purpcses of this

8 subdivision be determined as if the taxpaver had elected under such

9 section to relinguish the entire carrvback pericd with respect to net
10 operating losses.

11 § 21. Section 11-638 of the administrative code c¢f the city of HNew
12 York is amended by adding a new subdivision (c) to read as follows:

13 (¢} For taxable yvears beginning on or after January first, two thou-
14 sand eleven, (1) a banking corporation is doing business in the city in
15 a corporate or organized capacity if (i) it has issued credit cards to
16 one thousand or more customers who have & mailing address within the
17 city as of +the last dav of its taxable year, or {(ii) it has merchant
18 customer contracts with merchants and the total number of locations
19 covered by those contracts equals one thousand or more locations in the
20 city to whom the banking corporation remitted pavments for credit card
21 transactions during the taxable vear, or (iii) it has receipts of cne
22 million dollars or more in the taxasble year from its customers whe have
23 been issued credit cards by the banking corporation and have a2 mailing
24 address within the city, or (iv) it has receipts of cne miliion dollars
25 or more arising from merchant customer contracts with merchants relating
26 (o locations in the c¢ity, or (v} the sum of the number of customers
27 desecribed in subparagraph (i) of this paragraph plus the number of
28 logations covered by its contracts described in subparagraph ({ii)} of
29 this paragraph eguals one thousand or more, or the amount of its
30 receipts described in subparagraphs ({iii) and (iv) of this paragraph
31 eqguals one million dollars or more. For purpeses of this paragraph,
32 receipts from processing credit card transactions for merchants include
33 merchant disccunt fees received by the banking corporation.
34 (2) As used in this subdivision, the term "credit card" includes bank,
35 eredit, trawvel and entertainment cards.
36 § 22. Subparagraph (D) of paragraph 2 of subdivision (a) o¢f section
37 11-642 of the administrative code of the city of New York, as added by
38 chapter 298 cof the laws of 1985, is amended to read as follows:
39 (D) (i) Interest, and fees and penalties in the nature of interest,
40 from bank, credit, travel and entertainment card receivables are earned
41 within the city if the mailing address of the card [kedlde = ke |
42 holder in the records of the taxpayer is in the city[+