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Prop. Int. No. 1199-A:	By Council Member Powers

Title:	A Local Law to amend the administrative code of the city of New York, in relation to removing fees associated with bail payments 


Administrative Code: 	Amends Section 9-148

Prop. Int. No. 944-A	By Council Member Lancman
	

Title: 	A Local Law to amend the New York City administrative code, in relation to requiring the department of correction to notify incarcerated individuals and their legal representatives when an incarcerated individual is held solely due to a bail amount of less than $10


Administrative Code: 	Amends Section 9-150




I. INTRODUCTION:
On April 9, 2019 the Committee on Criminal Justice, chaired by Council Member Keith Powers, will vote on Proposed Int. No. 1199-A and Proposed Int. No. 944-A.  The Committee previously held a hearing on these bills on December 3, 2018 and received testimony from representatives of the Department of Correction (DOC), as well as advocates and other interested members of the public. 

II. BACKGROUND

At a December 3, 2018 hearing entitled “Why does the city make it so hard to pay bail?” several advocates discussed the various technical and economic barriers that hinder the ability to pay the bail of those who are incarcerated. Currently, credit-card bail may be paid in-person or online when the amount is $2,500 or below.[footnoteRef:1] While such a reform is a step in the right direction, economic and technical barriers present significant hardship for the families and loved ones attempting to pay bail for incarcerated individuals. Individuals paying credit card bail in person are charged non-refundable fees of over 7%.[footnoteRef:2] Individuals paying credit-card bail online are charged a non-refundable fee of about 2% bail.  [1: Mayor de Blasio Announces Launch of Online Bail in New York City, April 27, 2018, available at https://www1.nyc.gov/office-of-the-mayor/news/226-18/mayor-de-blasio-launch-online-bail-new-york-city]  [2:  Elena Weissman, Director, The Bronx Freedom Fund, Testimony Before the Justice System Committee, September 27, 2018. ] 

Additionally, advocates - including charitable bail funds - have testified that they receive referrals every day by people who are incarcerated solely due to bail in the amount of $1 that is meant to serve as an administrative hold when a person is otherwise detained due to an unrelated case.  When there is a lack of communication regarding bail status between the Department of Correction (DOC), incarcerated individuals, and their attorneys, those incarcerated may unnecessarily be detained without even knowing that they have the ability to pay. 
Notably, while the state legislature has made significant changes to the laws governing bail that will go into effect on January 1, 2020,[footnoteRef:3] none of these changes eliminates the issues addressed by the two bills at issue. [3:  Senate Bill S1509C, section KKK.] 


III. PROPOSED INT. NO. 1199-A
This law would remove the all fees on credit card payments of bail posted online and in-person at DOC correctional facilities. The law would be effective 6 months after passage for online payments of bail and 15 months after passage for in-person payments of bail. 
IV. AMENDMENTS TO INT. NO. 1199-A
Since introduction, the bill has been amended to remove cashier’s checks as a form of bail payment. Additionally, the effective dates have changed.  
V. 	PROPOSED INT. NO. 944-A
This law would require the Department of Correction to notify incarcerated individuals and their defense attorneys when a person is detained solely on a bail amount of less than ten dollars. Implementation of this law will help prevent incarcerated individuals from being detained for extended periods of time simply because they are unaware of a significant reduction in their own bail. The bill would take effect 45 days after it became law.


VI.	AMENDMENTS TO INT. NO 944-A
Introduction 944-A has been amended to include notification of all bail amounts less than $10, as opposed to only bail in the amount of $1. Additionally, the bill has been amended to require the DOC to generate two lists each day of those individuals held solely due to bail set in an amount less than $10, and to notify defense attorneys within ninety minutes and incarcerated individuals within three hours from the time when each list is generated. The effective date has been modified.
































Proposed Int. No. 1199-A

By Council Members Powers, Lancman, Brannan, Cohen, Dromm, Yeger, Treyger, Ampry-Samuel, Rosenthal, and Gibson

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to removing fees associated with bail payments 

Be it enacted by the Council as follows:
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Section 1. Section 9-148 of the administrative code of the city of New York is amended by adding a new subdivision e to read as follows: 
e. 1. No fee may be assessed on an online payment of bail, unless the chief administrator of the courts requires a party making a payment of bail to pay a reasonable administrative fee.
2. No fee may be assessed on an in person payment of bail, unless the chief administrator of the courts requires a party making a payment of bail to pay a reasonable administrative fee. 
§ 2. This local law takes effect 6 months after it becomes law, except that paragraph 2 of subdivision e of section 9-148 of the administrative code of the city of New York, as added by section one of this local law, takes effect 15 months after it becomes law.
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Proposed Int. No. 944-A

By Council Members Lancman, Ampry-Samuel, Rosenthal, Gibson, Lander, Cumbo, and Ayala

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of correction to notify incarcerated individuals and their legal representatives when an incarcerated individual is held solely due to a bail amount of less than $10

Be it enacted by the Council as follows:
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Section 1. Section 9-150 of the administrative code of the city of New York, as added by local law number 125 for the year 2017, is amended to read as follows:
§ 9-150 Bail facilitation.
Definitions. As used in this section, the following terms have the following meanings:
Bail facilitator. The term "bail facilitator" means a person or persons whose duties include explaining to eligible [inmates] incarcerated individuals how to post bail or bond, explaining the fees that may be collected by bail bonds companies, taking reasonable steps to communicate directly with or facilitate [inmate] such individual’s communication with possible sureties, and taking any other reasonable measures to assist [inmates] such individuals in posting bail or bond.
Eligible [inmate] incarcerated individual. The term ["eligible inmate"] “eligible incarcerated individual” means a person in the custody of the department held only on bail or bond.
Institutional defense provider. The term “institutional defense provider” means any private institutional legal services organization selected in accordance with section 13-02 of title 43 of the rules of the city of New York to represent indigent persons, or any successor provision thereto.
a. Within 24 hours of taking custody of an eligible [inmate] incarcerated individual, the department shall provide to such [inmate] individual the following information in written form: (i) the [inmate's] individual’s amount of bail or bond, (ii) the [inmate's] individual’s New York state identification number or booking and case number or other unique identifying number, (iii) options for all forms of bail payment and all steps required for such payment, including the locations at which a surety may post bail and the requirements for so posting, and (iv) any other information relevant to assisting the [inmate] individual in posting bail or bond.
b. Within 24 hours of taking custody of eligible [inmates] incarcerated individuals, the department shall notify such [inmates] individuals that they may post their own bail. Within such time period, the department shall, to the extent practicable and in a manner consistent with officer safety and all applicable laws, offer such [inmates] individuals the opportunity to obtain property, including personal contact information and financial resources, that such [inmates] individuals may require for the purpose of posting bail and which is stored in such [inmate's] individual’s personal property, provided that any member of the department who accesses such [inmate's] individual’s property pursuant to this subdivision shall request access only for the purpose of facilitating posting bail.
c. The department shall ensure that bail facilitators meet with all eligible [inmates] incarcerated individuals within 48 hours of their admission to the custody of the department, that eligible [inmates] incarcerated individuals have continued access to bail facilitators, and that bail facilitators are provided with reasonable resources necessary to fulfill their duties.
d. Absent unusual circumstances, the following time periods shall apply to notifications given pursuant to this subdivision to eligible incarcerated individuals and their legal representatives: the department shall generate a list of eligible incarcerated individuals who are held solely due to a bail amount of less than $10 once before noon and once after noon every day of the week. Within three hours of generation of such a list, but no later than 24 hours after receipt of information from the office of court administration regarding the bail status of eligible incarcerated individuals, the department shall provide each eligible incarcerated individual who is held solely due to a bail amount of less than $10 with notice that such eligible incarcerated individual is held solely due to a bail amount of less than $10. Within ninety minutes of generation of such a list, the department shall consult a website maintained by the New York state unified court system that may contain information relating to such individual’s legal representative. If such website identifies the legal representative of such individual and contains a telephone number for such legal representative, the department shall telephone such legal representative to inform them that such individual is held solely due to a bail amount of less than $10. If such website identifies an institutional defense provider as the legal representative of such individual, the department shall telephone or email such institutional defense provider within ninety minutes of generation of such a list to inform them that such individual is held solely due to a bail amount of less than $10, regardless of whether a telephone number or email address is identified on a website maintained by the New York state unified court system. 
§ 2. This local law takes effect 45 days after it becomes law.
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