






































































































 
 

Testimony Submitted to the New York City Council, Committee on Small Business 

March 18, 2019 

Re: Int. 1408 
 

We at the New York State Association for Affordable Housing (NYSAFAH) would like to thank 

Chair Gjonaj and the Committee on Small Business for the opportunity to submit the following 

testimony.  

 

The goal of incorporating retail, commercial and community space within the affordable housing 

projects that NYSAFAH members fund, develop, build and operate is a laudable one. We support 

efforts to encourage this goal through zoning, incentives, and tools available to City agencies, such 

as HPD’s term sheets. However, the broad and vague mandate offered by Int. 1408 creates more 

problems than it solves.   

 

The community where a site, such as an affordable housing project, is being placed is the best 

source of input on neighborhood need for ground floor space. This may be a pharmacy, a 

supermarket, a doctor’s offices, or it may be a nonprofit provider of senior services or a daycare 

facility. Some neighborhoods may even have very different opinions on what a chain retailer can 

bring in terms of affordable products and local jobs.  

 

This give-and-take between community and developers of the site is a healthy and beneficial part of 

the planning process. This bill would limit those discussions by mandating retail—in fact, non-chain 

retail—at every site. Further, it necessitates that the administering city agency is the best source for 

deciding what tenant is preferable, through a “needs assessment” that the bill spells out. We 

disagree. The best needs assessment comes from the community and its representatives, through a 

robust pre-development process that involves all stakeholders.  

 

Further, it is a misconception that retail and/or community space is necessarily a cash cow for 

projects. The tenants that a project can attract and the rents it can generate vary greatly by area—in 

some areas where our members develop, they are often trailblazers in terms of bringing retail 

corridors to otherwise underserved areas. It can therefore be impossible to find local comparisons to 

know what will thrive or fail. It is a risky proposition. Many of these spaces lose money for the 

projects they are meant to benefit, due to a difficulty to attract tenants and high upfront costs of 

building out the space.  

 

NYSAFAH is eager to discuss with this Committee ways to incentivize retail and commercial space 

in the affordable housing projects its members develop, but we oppose Int. 1408 for the above 

reasons.  Thank you for your consideration.  

 



NYSAFAH is the trade association for New York’s affordable housing industry, with nearly 400 

members, including developers, lenders, investors, attorneys, contractors, architects and others 

active in the financing, construction, and operation of affordable housing.  

 

Contact: Patrick Boyle, Director of Policy, 646-473-1209 
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Washington Heights and Inwood had over 3,500 small businesses a decade ago, but in recent 
years the steady stream of mom-and-pop closures has left scores of storefronts empty on 
Broadway north of West 155th Street, West 181st Street, Dyckman and West 207th Street, in 
Manhattan. The job losses have hit the community hard, like a punch to the stomach, and family-
owned businesses have lost everything. Citywide there’s a starker picture.  
  
Between 2017 and 2018, commercial evictions skyrocketed from 1,720 to 1,841 and through the 
first two months this year, there has been 349 commercial evictions, which puts us on pace for 
over 2,000 commercial evictions in 2019, according to statistics from the City Marshal’s office.  
  
The real estate firm Douglas Elliman reported that approximately 20 percent of all retail space 
was vacant, or on the threshold of becoming vacant, well above the five percent vacancy rate 
economists recognize is healthy.  
  
Small businesses define a neighborhood and the alarming rate of their demise is killing the heart 
and soul of our communities. We must address this issue now because the vacancy crisis in all 
five boroughs has reached a precipice. No one should have to face a legal battle with their 
landlord without the benefit of an attorney.  
  
For this reason, citywide legislation is needed, modeled after the Right to Counsel bill, which in 
its first full year recorded 84 percent of all tenants who were provided an attorney in Housing 
Court remained in their homes, per the NYC Office of Civil Justice. That figure exceeded the 77 
percent mark projected by the NYC Independent Budget Office.  
  
Many mom-and-pops face various legal issues and don’t have access to or cannot afford legal 
help. We need someone standing with commercial tenants before a judge to hear their case. This 
legislation will give small business owners the help they need to resolve legal issues without 
driving them out of business.  
  
I ask the City Council to pass this legislation, Intro. 1470, which will help small businesses fight 
back against landlords trying to evict them by connecting them to counsel free of charge. Thank 
you. 
	
  



 

Testimony before the New York City Council Small Business Committee 

RE: Intro 1049-2018 

March 18, 2019 

Presented by Matthew Bauer, President, Madison Avenue Business Improvement District 

 

Thank you Council Member Gjonaj and members of the City Council Small Business Committee.  

My name is Matthew Bauer, and I am the President of the Madison Avenue Business 

Improvement District, which covers Madison Avenue and its adjacent side streets from East 

57th Street to East 86 Streets.   

 

Madison Avenue on the Upper East Side features over 800 businesses, including the flagship 

boutiques of many of the world’s most famous fashion and jewelry designers, and houses over 

a hundred art galleries and some of the city’s most iconic hotels. 

We are glad that the Council is considering legislation, such as Intro 1049 (introduced by 

Council Member Rivera), that would study the state of storefront businesses, although we defer 

to the Department of Small Business Services regarding details of the legislation.  However, any 

study of the causes and factors relating to vacancies and the ability to sustain the vibrancy of 

the city’s commercial corridors must take into account the rising and uncertain nature of NYC 

property taxes. 

Most retail leases in New York City require commercial tenants to pay their respective share of 

the increase in local property taxes charged beyond the base, or first year of the lease.  While a 

prospective store or restaurant can see in the lease the amount of rent they would need to pay 

in each year of the term of the lease, neither the prospective tenant nor property owner can 

easily judge what the increases in taxes shall be. 

For example, property taxes at 888 Madison Avenue have gone up 54% from June 2015 to June 

2016, up another 40% from June 2016 to June 2017, and up another 22% June 2017 to June 

2018.   Indeed, some commercial buildings on Madison Avenue have had their real estate taxes 

go up 15 percent over the past three years, others between 20 and 40 percent over the past 

three years, while others up over 140% from 2015 to 2018.  This wide berth in the rate of NYC 

property tax increases provide not only a real challenge for businesses to afford, they further 

discourage businesses to make a longer-term commitment to a spot on corridors such as ours 

where a significant component of ones fixed costs could rise so dramatically.   



To succeed, businesses need the tools by which to budget their expenses over time.  Building 

out a new store or restaurant is certainly a long haul commitment.  For both property owners 

and retail tenants alike, there needs to be transparency and consistency from City government 

as how much of their income they must allocate in the coming years to meet their property tax 

responsibilities to New York.    
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1. Introduction  

Good morning Chairman Gjonaj and members of Committee on Small Business. Thank you for  
holding this important hearing, and for the opportunity to testify today. 

I am a Senior Staff Attorney at Brooklyn Legal Services Corporation A (“Brooklyn A”) in the 
Community and Economic Development Program, and we’re a member of the United for Small 
Business NYC (USBnyc) Coalition. Brooklyn A’s mission is to advance economic and social 
justice through high-quality legal representation and neighborhood-based advocacy. For over 40 
years, Brooklyn A’s Community and Economic Development Program has provided legal 
services to community-based organizations and community development corporations, and 
recently has expanded its scope to provide assistance to small businesses throughout New York 
City through the city-funded Commercial Lease Assistance Program.   

I submit this testimony to comment on the potential impact of the small business bills being 
discussed today for our client population, particularly Int. No. 1473, which would establish a 
vacant storefront registry; Int.1410-A, which would create a certificate of no harassment pilot 
program (“CONH”) for commercial buildings; and Int. No. 1470, which would expand access to 
legal services for small business tenants.  

2. Our Clients 

Through my work on the Commercial Lease Assistance Program, I have experienced firsthand 
how little leverage small business tenants have in fighting against neighborhood displacement. 
Small commercial tenants typically have very limited rights under their written lease (if they 
have one at all) and frequently experience landlord harassment as a result. In addition, without 
any obligation to renew a commercial lease or maintain affordable rent, landlords can easily 
displace small business tenants for any reason. 

Common forms of landlord harassment that we’ve seen include landlords refusing to make 
necessary repairs or cutting off essential services to tenants. Under the standard commercial 
lease, there is no warranty of habitability and no right to a rental abatement for bad conditions.   

For example, one Brooklyn A client Mr. W recently rented out a new space where he plans to 
open a hair salon. The space is located on the same block in Flatbush where Mr. W grew up and 
lived for over twenty years. In his own words, “the reason I wanted to open the salon at this 
location is it is on the block I lived on since I was 14. I always wanted to have something in the 
neighborhood.” Shortly after he signed a lease for his salon, Mr. W learned that there was illegal 
PVC plumbing throughout the building. After questioning his landlord on the matter, the 
landlord cut off the water supply to the hair salon and began threatening to evict Mr. W if he 
couldn’t fix the plumbing problem himself. Mr. W has invested over $50,000 in the business 
already, but remains unable to open without running water and is still being charged ongoing 
rent.  
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Another one of Brooklyn A’s clients was forced to shut down his dry cleaning business last fall, 
after new ownership took over his mixed-use building in Bushwick. Mr. L moved to Brooklyn 
from Puerto Rico in 1979, and had operated his dry cleaning business in the same location for 22 
years under a month-to-month oral agreement. He was not aware, until connecting with 
Brooklyn A, that a month-to-month tenancy could be terminated at any time. By then, it was too 
late, since the new owner refused to offer him a new lease and had issued him a notice to 
terminate. I spoke with Mr. L last Friday and he confirmed that his former dry cleaning space has 
remained vacant and untouched since last fall. He reports that most of the residential units in the 
building are also vacant and the building is slowly undergoing renovation.  

3. Support & Recommendations 
 

a. Vacant Storefront Registry: Brooklyn A strongly supports this registry, which 
would require building owners to pay a fee to register vacant commercial spaces, 
or be subject to civil monetary penalties for failure to register. In order to 
effectively discourage owners from displacing tenants, we recommend that the 
registration fee and penalties be imposed for each three-month registration period, 
and that the amount of the fees and penalties gradually increase as the vacancy 
period increases. We also recommend that a building owner be required to submit 
a signed written lease in order to be removed from the registry. Finally, we 
recommend that there be public access to the registry, as well as a means for 
members of the public to report unregistered vacant storefronts.  
 

b. CONH Program: We strongly support this bill, which would strengthen the 
existing commercial tenant harassment law and expand the impact of the existing 
residential CONH Program. We recommend that the program be implemented 
citywide, instead of as a pilot program. We also recommend that the program 
include funding for community outreach and education, and that community 
groups be involved in the implementation of the CONH initiative.  

 
c. Legal Services Expansion: There is a clear need for increased access to legal 

services for small business tenants, and Brooklyn A supports the expansion of 
funding to assist small business owners at imminent risk of eviction. We 
recommend that the Committee elicit feedback from legal services providers, 
including those with experience with residential landlord-tenant representation, on 
how to effectively expand access to legal services for small business owners.    

Thank you again for your work on these vitally important matters. Small business owners make 
up the fabric of New York, and commercial displacement is cultural displacement. On behalf of 
Brooklyn A and USBnyc, we appreciate the Committee on Small Business’s interest in 
strengthening protections for small business owners across the city.  
























