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Int. No. 865-A:
By The Speaker (Council Member Johnson) and Council Members Holden, Kallos, Moya, Cohen, Powers, Rose, Cornegy, Brannan, Levine, Rivera, Constantinides, Miller, Ayala, Koo, Williams, Rodriguez, Dromm, Cabrera, Salamanca, Grodenchik, Yeger, Torres, Richards, Van Bramer, Gibson, Reynoso, Vallone, Deutsch, Treyger, Lancman, Perkins, Lander, Ampry-Samuel, Eugene, Adams, Levin, Chin, Menchaca, Maisel, Barron, Espinal, Cumbo and Ulrich
Title:
A local law to amend the administrative code of the city of New York, in relation to lead reference/action levels and standards relating to lead-based paint hazards
Administrative Code:
Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as amended by a local law for the year 2019, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b, is amended by adding a new section 17-912; amends subdivisions (7) and (8) of section 27-2056.2; amends section 27-2056.5; amends subdivision a of section 27-2056.7; amends paragraph (1) of subdivision a of section 27-2056.11; amends section 27-2056.14.
Int. No. 871-A:
By Council Members Borelli, Holden, Kallos, Lander, Cumbo, Ayala and Ulrich
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring first-draw samples when testing for lead in water
Administrative Code:
Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as added by a local law for the year 2019, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b, is amended by adding a new section 17-913.
Int. No. 877-A:
By Council Members Cornegy, Holden, Cumbo, Kallos, Ayala and Rosenthal
Title:
A Local Law to amend the administrative code of the city of New York, in relation to agency referrals for blood lead screenings
Administrative Code:
Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as added by a local law for the year 2019 amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b for the year 2018, is amended by adding a new section 17-914.
Int. No. 881-A:
By Council Members Dromm, Holden, Cumbo, Kallos, Moya, Cohen, Powers, Rose, Cornegy, Brannan, Levine, Rivera, Constantinides, Miller, Ayala, Koo, Williams, Rodriguez, Cabrera, Salamanca, Grodenchik, Yeger, Torres, Richards, Lancman, Van Bramer, Gibson, Reynoso, Vallone, Rosenthal, Koslowitz, Deutsch, Treyger, Perkins, Espinal, Lander, Ampry-Samuel, Eugene, Adams, Levin, Chin, Menchaca, King, Gjonaj, Maisel, Barron and Ulrich
Title:
A Local Law to amend the administrative code of the city of New York, in relation to education and outreach regarding childhood lead poisoning prevention
Administrative Code:
Adds a new section 17-186.1
Int. No. 918-A:
By Council Members Torres, Holden, Cumbo, Kallos and Ayala
Title:
A Local Law to amend the administrative code of the city of New York, in relation to reporting on lead poisoning prevention and control
Administrative Code:
Amends sections 27.2056.12 and 27-2056.17.
Int. No. 920-A:
By Council Members Treyger, Holden, Koslowitz Cumbo, Kallos, Lander, Ayala and Rosenthal
Title:
A Local Law to amend the administrative code of the city of New York, in relation to an annual survey of lead-based paint hazards in certain facilities serving children

 

Administrative Code:
Renumbers and amends section 17-913.
Int. No.  1117-A:
By Council Member Cumbo, Koslowitz, Ampry-Samuel, Holden, Gjonaj, Ayala and Rosenthal
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the availability of lead hazard testing
Administrative Code:
Amends subdivision b of section 17-179; Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as added by a local law for the year 2019 amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services as proposed in introduction number 464-b, is amended by adding a new section 17-915.
Introduction

On March 12, 2019, the Committee on Health, chaired by Council Member Mark Levine, held a vote on a package of 7 bills related to lead exposure and enforcement in New York City. These bills were originally heard at a hearing of this committee on September 27, 2018, at which the Committee received testimony from the Department of Buildings (“DOB”), Department of Environmental Protection (“DEP”), Department for Health and Mental Hygiene (“DOHMH”), and Department for Housing Preservation and Development (“HPD”), as well as health and environmental advocates, real estate representatives, tenant advocates, and members of the public. On March 12, 2019, the Committee passed these bills by a vote of four in the affirmative, zero in the negative, and zero abstentions.
Background
The City’s Current Lead Laws
The use of lead-based paint in residential buildings was first banned in New York City in 1960.
 It was subsequently banned by the federal government in 1978.
  However, exposure to this toxic substance, which is especially harmful to children, has continued. Local Law 1 of 2004 (“Local Law 1”), also known as the Childhood Lead Poisoning Prevention Act, was enacted to reduce the likelihood of childhood exposure to lead, with a particular focus on identifying and remediating lead-based paint hazards in apartments and day care facilities.

Local Law 1 requires, in part, that building owners investigate units and common areas in which lead-based paint may be present, with special attention paid to units where a child under age six resides.
 Any lead-based paint hazards or violations must be addressed using safe work practices to prevent additional exposure to lead, and detailed records of investigation and remediation efforts must be maintained.
 Owners are also required to inquire as to the presence of children under age six residing in the building, and to provide all tenants with information regarding the presence of lead-based paint (if applicable) and the owner’s responsibilities under Local Law 1.

In addition to the requirements placed on building owners, Local Law 1 also creates a presumption that lead-based paint is present in any day care facility built before 1978.
 Any lead-based paint or paint of unknown lead content that is peeling or on a deteriorated, impact, or friction surface must be immediately remediated, and only lead-free paint can be used to paint equipment within the facility.
 The operator of a day care facility is required to conduct an annual survey to ensure that surface-coating material throughout the facility is in compliance.
 

Pursuant to Local Law 1, the Department of Housing Preservation and Development (“HPD”) is primarily responsible for the implementation and enforcement of the law’s requirements, with DOHMH also maintaining a significant role in the development of rules and procedures.
 Local Law 1 requires that the agencies provide training and create inspection and remediation standards as well as safe work practices.
 Further, Local Law 1 requires effective collaboration between the agencies throughout the process of conducting inspections and correcting violations by, among other things, requiring HPD to audit and/or inspect multiple dwellings for lead-based paint following a commissioner’s order to abate from DOHMH.
 

However, despite the requirements of Local Law 1, lead continues to pose a substantial hazard to the health of children in the City.
 Moreover, Local Law 1 has not kept pace with what is now considered best practices with respect to blood lead level testing and what constitutes elevated blood lead levels in children.  
Recent Developments

In 2012, the Centers for Disease Control and Prevention (“CDC”) updated their recommendations regarding what constitutes elevated blood lead levels in children, and reported that blood lead levels above five micrograms per deciliter (mcg/dL) were harmful for young children.
 In 2016, the Loyola University Chicago School of Law, along with numerous advocates, submitted a petition for rulemaking under the United States Department of Housing and Urban Development (HUD).
 The petition recommended, among other things, that HUD align their definition of lead poisoning with the CDC blood lead level reference value, and update the dust and soil lead risk assessment and clearance standards with scientifically supported levels.
 In 2017, HUD published a new rule lowering the Department’s blood lead level threshold to match the level established by the CDC.
   

New York State and City laws do not meet these standards, and continue to allow for higher blood lead levels before requiring intervention. Local Law 1 requires DOHMH to conduct an investigation to identify potential sources of lead when individuals under eighteen years of age are found to have a blood lead level of 15mcg/dL or higher,
 which matches the CDC reference level at the time the law was passed in 2004. The New York City Health Code (“Health Code”) still defines lead poisoning as a blood lead level of 10 mcg/dL or greater.
 As a result, until summer 2018, DOHMH only inspected the homes of children under the age of six found to have a blood lead level of 10 mcg/dL or higher, although it did conduct inspections for children under sixteen months with blood lead levels of 8 mcg/dL or higher.
 

After the CDC updated their recommendations in 2012, the City began sending letters to families and medical providers of children found to have blood lead levels of 5-9 mcg/dL, warning them about the risks of lead exposure and providing tips on preventing such exposure.
 These letters also reminded the affected families that they should call 311 to ensure any chipping paint in their apartment is remediated.
 Nevertheless, these prevention efforts did not include an automatic investigation of the affected children’s homes, despite the change in the CDC’s blood lead reference level recommendations. Rather, DOHMH continued to comply with the letter of relevant City and State laws. 

In 2018, federal prosecutors in Manhattan accused the New York City Housing Authority (“NYCHA”), which houses at least 400,000 residents, of systematic misconduct, including presenting false reports to the government and to the public about its compliance with lead-paint regulations.
 These actions focused the public’s attention on the City’s lead poisoning prevention efforts, particularly with regards to individuals residing in public housing. NYCHA now has a federal monitor to oversee the City’s practices.
 Additionally after reports that landlords were not complying with federal rules for removing or remediating potential lead-based paint, the City rushed to re-inspect 2,300 building common areas and 201 additional apartments.
 

Under the Health Code’s definition of lead poisoning (blood lead levels of 10 mcg/dL or more), only 702 children under six years old would have been diagnosed with lead poisoning in 2016;
 yet, when utilizing the CDC’s reference level of 5 mcg/dL, 4,928 children under six years old would have been considered to have elevated blood lead levels.
 Although DOHMH complied with existing City and State lead laws, the discrepancy in protocols for those with blood lead levels between 5-9 mcg/dL and those with levels of 10 mcg/dL or more has come into question. 

On August 30, 2018, DOHMH released a report tracking the amount of children with elevated blood lead levels above 5 mcg/dL, reporting that 5,317 children under eighteen years old had blood lead levels at or above 5 mcg/dL, 4,261 of which were under the age of six.
 The report highlights the dramatic decrease in lead poisoning in New York City. Since 2010, there has been a 69 percent decrease both citywide and in public housing in the number of children under eighteen years old with blood lead levels of 5 mcg/dL or greater.
 The report also notes that lead poisoning rates are lower for children residing in public housing than they are for children living in private housing.
 Moreover, DOHMH has recently announced that it will inspect all NYCHA apartments where children under 18 years old have been found to have blood lead levels of 5 mcg/dL or more, and this policy will be expanded citywide by the end of the year.
 

The City’s Department of Education (DOE) has also faced scrutiny over reports of elevated lead levels being detected in many schools’ drinking water taps. A report released in 2017 found that 8 percent of water outlets in New York City Public Schools had lead levels above 15 parts per billion, the Environmental Protection Agency’s (EPA) threshold for elevated lead levels in water, and 83 percent of school buildings had at least one outlet with a lead level above this threshold.
 In September 2018, DOE claimed that it had made progress in eliminating lead in school drinking water over the last year and stated that 91 percent of contaminated water fixtures in schools have been fixed.
 However, more than 1,100 water fixtures in city school buildings still have lead levels above 15 parts per billion.
 DOE will continue to address these issues and plans to retest all school water taps for lead again before 2020.
 

Additional Sources of Lead

Lead was ubiquitous in the environment, particularly in air, more than 45 years ago when it was used as an additive to gasoline.  The EPA commenced the phase-out of lead in all gasoline in 1973.
 Today, lead can still be found in some soils, although lead levels in soils have generally declined over time as lead was phased out of gasoline.
 Based on 84 soil lead studies across 62 US cities, evidence suggests that soil lead quantities in city centers were highest and tended to decline towards the suburbs and exurbs of the city.
 In New York City, in lieu of greater soil testing regulations many urban soil researchers and practitioners urge residents to get soil tested, especially in areas where children are digging or playing in dirt.
 The EPA has also intervened, as in 2015 it ordered several Red Hook fields in Brooklyn to be closed off and remediated due to soil pollution from lead smelting facilities operated nearby.
 The Department of Parks and Recreation (“DPR”) agreed to remediate the rest of the fields by 2018.
 However, DPR has pushed back field remediation to 2020, as it still seeks to find a contractor.

Lead can also be found in drinking water as a result of the use of plumbing materials that are brass- and bronze-based.
 Although lead pipe was banned for use in drinking water supply lines by most countries in the 1980s, it remains an additive in many plumbing materials due to its malleability.
 Unfortunately, brass- and bronze-based plumbing materials still release dangerous levels of lead.
 Lead weight percentages of plumbing material obtained using strong acid digestion were found to positively correlate with lead release. “Flushing” pipes, or the practice of running tap water before use, is a common approach to address water lead exposure reduction that is low-cost and recommended by some governmental entities.
 Unfortunately, while flushing could be an effective short-term approach to remediate high lead levels, flushing recommendations may be inconsistently effective as a prevention measure and may inadvertently increase exposures.
 Public health messages should reflect the inadequacies of this solution and its limitations.

Int. No. 865-A
Int. No. 865-A would reduce the City’s blood lead reference level to 5 mcg/dL, reduce the City’s lead-based paint definition from 1 milligram per centimeter square (mg/cm2) of lead per or greater to 0.5 mg/cm2 for x-ray fluorescence analyzer (XRF) testing and from 0.5 percent metallic lead content to 0.25 percent for lab paint chip sample analysis, and reduce the lead dust definition from 40 micrograms per square foot (mcg/f2) to 10mcg/f2 for floors, from 250mcg/f2 to 50mcg/f2 for window sills, and from 400 mcg/f2 to 100mcg/f2 for window wells. As of June 1, 2021, the lead dust definition would be lowered to 5 mcg/f2 for floors, 40 mcg/f2 for window sills, and remain 100 mcg/f2 for window wells. 

 This legislation would take effect 120 days after it becomes law, except that the lowered dust definition would go into effect 60 days after the bill becomes law, and the lower lead-based paint definition would go into effect at least 12 months after the bill becomes law, contingent on the commercial availability of XRF machines certified to detect the relevant lead-based paint levels.

Int. No. 871-A
Int. No. 871-A would require that any testing of water from a fixture or other source for lead that is required by law includes a first-draw sample from such source. If a water lead action level is established by federal, state, or local law or rule that requires new sampling requirements, this legislation would allow the Department of Health and Mental Hygiene (DOHMH) to adopt new sampling requirements by rule.

 This legislation would take effect one year after it becomes law.
Int. No. 877-A

Int. No. 877-A would require certain City agencies to provide a pamphlet or other materials regarding lead hazards, including information on how to obtain a blood lead screening, to the parents or guardians of a child under 7 years of age, when such parents or guardians seek a service from such agencies.

This legislation would take effect 120 days after it becomes law.
Int. No. 881-A
Int. No. 881-A would require DOHMH to establish and implement an education and outreach program to increase awareness of childhood lead poisoning prevention. The bill would also require the program to include linguistically and culturally competent education and outreach tailored to limited English proficient individuals and specific immigrant populations. To achieve this end, measures identified in the bill include language assistance tools, production of education materials, community outreach, and advertisements in multiple public locations.
This legislation would take effect one year after it becomes law.
Int. No. 918-A
Int. No. 918-A would expand reporting requirements under the City’s existing lead laws for the Department of Health and Mental Hygiene (DOHMH) and the Department of Housing Preservation and Development (HPD). The legislation would also strengthen the City’s auditing of landlords to ensure compliance with their requirements under the City’s lead laws. 
This legislation would take effect one year after it becomes law, except that the auditing requirements would go into effect 180 days after it becomes law.

Int. No. 920-A
Int. No. 920-A would extend current requirements for day care facilities operating in structures erected before January 1, 1978 to other facilities serving children under 6, including preschools, nursery schools, and schools when applicable.

 This legislation would take effect 120 days after it becomes law.
Int. No. 1117-A
Int. No. 1117-A would require certain City agencies to provide a pamphlet or other materials describing, among other things, building owners’ responsibilities under the City’s lead laws, including their duty to remediate all lead-based paint hazards upon turnover of any dwelling unit, to parents or guardians of a child under 7 years of age, when such parents or guardians seek services from such agencies. These agencies would also be required to inform parents or guardians, when they seek services, that they can obtain, without cost or payment, an inspection of their dwelling unit for peeling paint by calling 311, and a lead testing kit for drinking water from the Department of Environmental Protection.    
This legislation would take effect 120 days after it becomes law.

Int. No. 865-A
By The Speaker (Council Member Johnson) and Council Members Holden, Kallos, Moya, Cohen, Powers, Rose, Cornegy, Brannan, Levine, Rivera, Constantinides, Miller, Ayala, Koo, Williams, Rodriguez, Dromm, Cabrera, Salamanca, Grodenchik, Yeger, Torres, Richards, Van Bramer, Gibson, Reynoso, Vallone, Deutsch, Treyger, Lancman, Perkins, Lander, Ampry-Samuel, Eugene, Adams, Levin, Chin, Menchaca, Maisel, Barron, Espinal, Cumbo and Ulrich
..Title

A Local Law to amend the administrative code of the city of New York, in relation to lead reference/action levels and standards relating to lead-based paint hazards

..Body

Be it enacted by the Council as follows:

Section 1. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as amended by a local law for the year 2019, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b, is amended by adding a new section 17-912 to read as follows:
§ 17-912 Lead reference levels and action levels. a. For the purposes of this subchapter, section 27-2056.14 and​ any local law referring to a blood lead reference level except as otherwise provided by such local law, the blood lead reference level shall be five micrograms per deciliter, except that, if the federal centers for disease control and prevention or a successor agency defines a lower blood lead reference level the department shall (i) by rule define such lower level as the blood lead reference level for the purposes of this subchapter, section 27-2056.14 and any local law referring to a blood lead reference level except as otherwise provided by such local law or (ii) submit a report to the mayor and the speaker of the council detailing the reasons why such lower blood lead reference level should not be adopted for the city or should result in alternative public health actions other than those provided for in this subchapter. 

b. Notwithstanding subdivision a of this section, for the purposes of this subchapter, section 27-2056.14 and​ any local law referring to a blood lead reference level except as otherwise provided by such local law, the board of health may define in the health code a lower blood lead reference level than that defined by the federal centers for disease control and prevention or a successor agency that shall apply to this subchapter, section 27-2056.14, and any local law referring to a blood lead reference level except as otherwise provided by such local law, if the board determines that defining such a lower blood lead reference level is in the interest of public health.
§ 2. Subdivisions (7) and (8) of section 27-2056.2 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, are amended to read as follows:

(7)(a) “Lead-based paint” means paint or other similar surface coating material containing 1.0 milligrams of lead per square centimeter or greater, as determined by laboratory analysis, or by an x-ray fluorescence analyzer. If an x-ray fluorescence analyzer is used, readings shall be corrected for substrate bias when necessary as specified by the performance characteristic sheets released by the United States environmental protection agency and the United States department of housing and urban development for the specific x-ray fluorescence analyzer used. X-ray fluorescence readings shall be classified as positive, negative or inconclusive in accordance with the United States department of housing and urban development "Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing" [(June 1995, revised 1997)] (July 2012) and the performance characteristic sheets released by the United States environmental protection agency and the United States department of housing and urban development for the specific x-ray fluorescence analyzer used. X-ray fluorescence readings that fall within the inconclusive zone, as determined by the performance characteristic sheets, shall be confirmed by laboratory analysis of paint chips, results shall be reported in milligrams of lead per square centimeter and the measure of such laboratory analysis shall be definitive. If laboratory analysis is used to determine lead content, results shall be reported in milligrams of lead per square centimeter. Where the surface area of a paint chip sample cannot be accurately measured or if an accurately measured paint chip sample cannot be removed, a laboratory analysis may be reported in percent by weight. In such case, lead-based paint shall mean any paint or other similar surface-coating material containing more than [0.5%] 0.5 percent of metallic lead, based on the non-volatile content of the paint or other similar surface-coating material.

(b) Notwithstanding paragraph (a) of this subdivision, no less than 10 months after the effective date of this section and upon the promulgation of a rule by the department stating that the federal department of housing and urban development has provided at least one performance characteristic sheet or other sufficient written technical guidance approving a commercially available x-ray fluorescence analyzer tested at the level of 0.5 milligrams of lead per square centimeter, “lead-based paint” shall mean paint or other similar surface coating material containing 0.5 milligrams of lead per square centimeter or greater, as determined by laboratory analysis, or by an x-ray fluorescence analyzer. X-ray fluorescence readings shall be classified as positive or negative in accordance with such performance characteristic sheet or other guidance. If laboratory analysis is used to determine lead content, results shall be reported in milligrams of lead per square centimeter. Where the surface area of a paint chip sample cannot be accurately measured or if an accurately measured paint chip sample cannot be removed, a laboratory analysis may be reported in percent by weight. In such case, lead-based paint shall mean any paint or other similar surface-coating material containing more than 0.25 percent of metallic lead, based on the non-volatile content of the paint or other similar surface-coating material.

(c) Before and until the effective date of the rule described in paragraph (b) of this subdivision, for the purposes of the department of health and mental hygiene finding unsafe lead paint in a dwelling unit and issuing an order to abate a condition in a dwelling unit where a child of applicable age with an elevated blood lead level resides, pursuant to section 173.13 of the health code, nothing in this article shall prevent the board of health from determining that unsafe lead paint may include paint with a concentration of lead content that is less than the concentration of lead content in paint set forth in paragraph (a) of this subdivision. Such a determination of unsafe lead paint may include paint with a concentration of lead content no less than 0.5 milligrams of lead per square centimeter, as determined by laboratory analysis, or by an x-ray fluorescence analyzer. X-ray fluorescence readings shall be classified as positive or negative in accordance with the manufacturer’s instructions. If laboratory analysis is used to determine lead content, results shall be reported in milligrams of lead per square centimeter. Where the surface area of a paint chip sample cannot be accurately measured or if an accurately measured paint chip sample cannot be removed, a laboratory analysis may be reported in percent by weight. For such purposes, such concentration determined by the board of health pursuant to this paragraph shall be no less than 0.25 percent of metallic lead, based on the non-volatile content of the paint or other similar surface-coating material.
 (8)(a) “Lead-contaminated dust” shall mean dust containing lead at a mass per area concentration of [40] 10 or more micrograms per square foot on a floor, [250] 50 or more micrograms per square foot on window sills, and [400] 100 or more micrograms per square foot on window wells, or such more stringent standards as may be adopted by rule of the department of health and mental hygiene, provided that, if the federal environmental protection agency or a successor agency, or the federal department of housing and urban development or a successor agency, adopts lower definitions of lead-contaminated dust, the board of health shall define in the health code such lower levels for the purposes of this subchapter.

(b) Notwithstanding subdivision (a) of this section, on and after June 1, 2021, “lead-contaminated dust” shall mean dust containing lead at a mass per area concentration of 5 or more micrograms per square foot on a floor, 40 or more micrograms per square foot on window sills, and 100 or more micrograms per square foot on window wells, or such more stringent standards as may be adopted by the board of health, provided that, if the federal environmental protection agency or a successor agency, or the federal department of housing and urban development or a successor agency, adopts lower definitions of lead-contaminated dust, the board of health shall define in the health code such lower levels for the purposes of this subchapter.
§ 3. Section 27-2056.5 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:

c. Any exemption for a dwelling unit granted pursuant to this section prior to the effective date of this subdivision shall remain in effect until: (i) the turnover of such unit on or after the effective date of the rule promulgated by the department pursuant to paragraph (b) of subdivision (7) of section 27-2056.2, (ii) issuance of a denial of a rebuttal of a lead-based paint violation based upon the presumption of lead paint for such dwelling unit filed pursuant to subdivision a of section 27-2056.5, (iii) issuance of a lead-based paint violation based upon testing by the department for such dwelling unit, or (iv) issuance of an order to abate lead-based paint hazards or unsafe lead paint by the department of health and mental hygiene, or upon issuance of a denial of an objection to such a commissioner’s order to abate filed pursuant to section 173.13 of the health code. Upon the expiration of an exemption pursuant to this subdivision, such exemption shall no longer apply and such dwelling unit shall be subject to all applicable provisions of this article. The owner of such a dwelling unit that was previously exempted may apply for a new exemption pursuant to subdivision b of section 27-2056.5. The department shall establish requirements for the owner of a dwelling unit that has been granted an exemption by the department prior to the effective date of this subdivision to notify the department of the turnover of the dwelling unit.  
§ 4. Subdivision a of section 27-2056.7 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

a. When the department of health and mental hygiene issues a commissioner's order to abate pursuant to section 173.13 of the New York city health code or a successor rule that addresses lead-based paint hazards or unsafe lead paint in a specific dwelling unit in a multiple dwelling, the department, within fifteen days of such order, shall notify the owner of the multiple dwelling where the dwelling unit is located that the owner shall, within forty-five days of the department's notice, provide to the department all records required to be maintained under this article. Upon the department's receipt of those records and a determination that there may exist uncorrected lead-based paint hazards in dwelling units where a child of applicable age resides, the department within ten days shall attempt to inspect such units to determine whether there are any violations of section 27–2056.6 of this article. 
§ 5. Paragraph (1) of subdivision a of section 27-2056.11 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

(1) where an owner is performing work in order to comply with a notice of violation or order to correct issued by the department pursuant to this article, which shall be no less stringent than the safety standards required by the commissioner of health and mental hygiene whenever such commissioner shall order the abatement of lead-based paint hazards or unsafe lead paint pursuant to section 173.13 of the health code or a successor rule. Such rules shall provide for temporary relocation provided by the owner of the occupants of a dwelling or dwelling unit to appropriate housing when work cannot be performed safely. Such rules shall provide that all such work be performed only by firms which have received certification to perform lead abatement under the regulations issued by the United States environmental protection agency at subpart L of part 745 of title 40 of the code of federal regulations, or any successor regulations.
§ 6. Section 27-2056.14 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

§ 27-2056.14 Inspections by Department of Health and Mental Hygiene and Removal of Health Code Violations by Department of Housing Preservation and Development. Whenever a report has been made to the department of health and mental hygiene of a person under eighteen years of age with an elevated blood lead level [of fifteen micrograms per deciliter or higher] that is at or above the blood lead reference level established pursuant to section 17-912 residing in any dwelling unit, the department of health and mental hygiene shall conduct such investigation as may be necessary to identify potential sources of the elevated blood lead level, including but not limited to, an inspection of the dwelling unit where such person resides. If the department of health and mental hygiene issues an order to correct any violation, the department of health and mental hygiene shall notify the department of each dwelling unit in a dwelling for which the department of health and mental hygiene has issued an order to correct a violation. Where the owner of the dwelling or relevant dwelling unit within such dwelling fails to comply with an order of the department of health and mental hygiene to correct a violation placed by the department of health and mental hygiene, the department of health and mental hygiene shall certify such conditions to the department of housing preservation and development. The certification procedure shall be completed within sixteen days of the report of the elevated blood lead level. The conditions so certified shall be corrected within eighteen days of certification to the department.

§ 7. This local law takes effect on the same day as a local law amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b for the year 2018, takes effect, except that: 
(i) subdivisions (7) and (8) of section 27-2056.2 of the administrative code of the city of New York, as amended by section three of this local law, subdivision a of section 27-2056.7 of such administrative code, as amended by section five of this local law, and paragraph (1) of subdivision a of section 27-2056.11 of such administrative code, as amended by section six of this local law, take effect 60 days after they become law; and
(ii) the commissioner of health and mental hygiene and the commissioner of housing preservation and development may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 871-A 

By Council Members Borelli, Holden, Kallos, Lander, Cumbo, Ayala and Ulrich
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring first-draw samples when testing for lead in water

..Body
Be it enacted by the Council as follows:
Section 1. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as added by a local law for the year 2019, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b, is amended by adding a new section 17-913 to read as follows:

§ 17-913 Testing water for lead. a. Whenever testing water for lead from a fixture or other source is required by law or rule, or an order issued by a court or agency of appropriate jurisdiction, such testing shall include (i) taking a first-draw sample from such source, (ii) taking at least one additional sample, when practicable, from such source, except that the department may by rule determine specific circumstances in which a first-draw sample is sufficient, and (iii) analysis of such samples by a laboratory certified to analyze water samples for lead by the federal environmental protection agency or a state agency having appropriate jurisdiction, unless otherwise provided for by federal, state, or local law or rule. For the purposes of this section, the term “first-draw sample” means a first draw tap sample for lead and copper, as such term is defined in section 5-1.1 of title 10 of the New York codes, rules and regulations. 

b. Nothing in this section shall prohibit the department from requiring an additional sample from such source. 

c. Notwithstanding subdivisions a and b of this section: (i) if the federal environmental protection agency or a successor agency provides any guidance on testing standards that differs from the requirements of this section, the department may by rule adopt such guidance in lieu of the testing standards requirements of this section; and (ii) if a water lead action level is established by federal, state, or local law or  rule that requires new sampling requirements, the department may by rule adopt such sampling requirements in lieu of the sampling requirements of this section. 

§ 2. This local law takes effect 1 year after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for the implementation of this local law, including the promulgation of rules, before such effective date.
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Int. No. 877-A

By Council Members Cornegy, Holden, Cumbo, Kallos, Ayala and Rosenthal

..Title

A Local Law to amend the administrative code of the city of New York, in relation to agency referrals for blood lead screenings

..Body

Be it enacted by the Council as follows:

Section 1. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as added by a local law for the year 2019 amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b for the year 2018, is amended by adding a new section 17-914 to read as follows:
§ 17-914 Lead screening referrals by agencies. When the parent or guardian of a child of applicable age seeks a service from a covered agency for such child, such agency shall  provide a pamphlet developed by the department or other materials approved by the department that include information on how to obtain a blood lead screening.

§ 2. This local law takes effect on the same date as a local law amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b for the year 2018, takes effect, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such date.

ZH

LS 2753

1/31/19 

Int. No. 881-A

By Council Members Dromm, Holden, Cumbo, Kallos, Moya, Cohen, Powers, Rose, Cornegy, Brannan, Levine, Rivera, Constantinides, Miller, Ayala, Koo, Williams, Rodriguez, Cabrera, Salamanca, Grodenchik, Yeger, Torres, Richards, Lancman, Van Bramer, Gibson, Reynoso, Vallone, Rosenthal, Koslowitz, Deutsch, Treyger, Perkins, Espinal, Lander, Ampry-Samuel, Eugene, Adams, Levin, Chin, Menchaca, King, Gjonaj, Maisel, Barron and Ulrich

..Title

A Local Law to amend the administrative code of the city of New York, in relation to education and outreach regarding childhood lead poisoning prevention

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-186.1 to read as follows:

§ 17-186.1 Education and outreach regarding childhood lead poisoning prevention. a. The department shall establish and implement an education and outreach program to increase awareness of childhood lead poisoning prevention. Such education and outreach program shall at a minimum include the following information: 

1. Health effects of lead poisoning in children and pregnant women;


2. Major sources of lead exposure for children;


3. Ways to prevent lead exposure and to address lead hazards;


4. Importance of lead screening and blood lead testing requirements for children and pregnant women; and


5. Requirements related to inspection and remediation of lead hazards in certain housing and facilities.

b. The education and outreach program required by subdivision a of this section shall include linguistically and culturally competent education and outreach tailored to limited English proficient individuals and specific immigrant populations. To meet such requirement, the department, in consultation with the mayor’s office of immigrant affairs, shall identify and implement measures including but not limited to production of educational materials, language assistance tools, community outreach and advertisements in multiple languages in public locations.

c. Any educational materials produced pursuant to subdivision b of this section shall be made available on the department’s website and submitted to the commissioner of the mayor’s office of immigrant affairs. The educational materials made available on the department’s website pursuant to this subdivision shall be made available in English; in the six languages most commonly spoken by limited English proficient individuals in the city as determined by the department of city planning; and in any other languages deemed appropriate by the commissioner. 

§ 2. This local law takes effect one year after it becomes law.
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Int. No. 918-A
 

By Council Members Torres, Holden, Cumbo, Kallos and Ayala
 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to reporting on lead poisoning prevention and control

..Body

 

Be it enacted by the Council as follows:
 
Section 1. Section 27-2056.12 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

§ 27-2056.12 Reporting.

a. Within four months after the close of the first fiscal year after which this article takes effect and for every fiscal year thereafter, the commissioner shall provide to the council a written report on the department's implementation of this article during the preceding year. Such report shall include, at a minimum, an analysis of the department's program, a detailed statement of revenue and expenditures and statistical section designed to provide a detailed explanation of the department's enforcement including, but not limited to, the following:

(1) the number of complaints for peeling paint in pre-1960 dwelling units where a child of applicable age resides, disaggregated by city or non-city ownership of the building which is the subject of the complaint;

(2) the number of inspections by the department pursuant to [this article] section 27-2056.9, disaggregated by the city or non-city ownership of the building where the inspection occurred; 
(3) the number of jobs performed by the department in city-owned buildings to address lead-based paint hazards and any underlying defects;  
(4) the number of violations issued by the department pursuant to this article, disaggregated by the number of violations issued pursuant to subdivision a of section 27-2056.9;

[(4)] (5) the number of violations issued pursuant to this article that were certified as corrected by the owner, the number of such certifications that did not result in the removal of such violations, and the number of civil actions brought by the department against such owners; [and

(5)] (6) the number of jobs performed in which violations issued pursuant to this article were corrected by the department, the average time between the issuance of such violations and their correction, the total amount spent by the department to [correct the conditions that resulted in] address the violations, and the average amount spent per dwelling unit [to correct] where correction of such conditions was completed; [and

(6)] (7) a statistical profile with geographic indexing, such as by community district, council district, and/or zip code, of multiple dwellings in which violations are placed, indicating the ages of the multiple dwellings and other factors relevant to the prevalence of lead-based paint hazards, which may include the prior lead poisoning of a child in the multiple dwelling, outstanding violations, and emergency repair charges;
(8) the number of investigations conducted pursuant to section 27-2056.4, and the number of violations issued pursuant to subdivision g of section 27-2056.4; 

(9) the number of investigations conducted pursuant to section 27-2056.8, and the number of violations issued pursuant to subdivision c of section 27-2056.8; 
(10) the number of dwelling units in which violations for underlying defects were placed in addition to violations for lead-based paint;

(11) the number of inspectors assigned at the end of the fiscal year to conduct inspections using XRF machines; and
(12) the number of audits conducted under subdivision b of section 27-2056.17 and the number of violations issued pursuant to subdivision c of section 27-2056.17, disaggregated by the section of this article for which such violations were issued.
b. The department of health and mental hygiene shall prepare a report on progress toward increasing screening rates and reducing the incidence rates of children newly identified with elevated blood lead levels. This report shall be utilized by the department in its implementation of this article. Such report shall be submitted to the council within nine months after the close of each calendar year. Such report shall include comprehensive information for the prior calendar year regarding the implementation and enforcement of all lead poisoning prevention and control measures required by local law or rule, and shall include, but not be limited to: 

(1) the number of addresses inspected and the number of commissioners orders and violations issued pursuant to section 27-2056.11 and any regulations promulgated thereunder;
(2) the number of incidences of lead poisoning in children and pregnant women; and

(3) information on the implementation of the education and outreach program required by subdivision a of section 17-186.1. 
c. The department shall maintain a central register of all department orders to correct a violation under this article. Such register shall indicate, if applicable, the date of the complaint, address of the premises, and the date of each inspection and reinspection.

§ 2. Section 27-2056.17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is amended to read as follows:

§ 27–2056.17 Record keeping requirements. a. The owner of any multiple dwelling or dwelling that performs any work or provides any notices pursuant to this article shall retain all records relating to such work or notices for a period of no less than ten years from the completion date of such work or notification. The owner shall make any such records required to be retained by this [section] article available to the department upon the department's request, and shall transfer such records to the owner's successor in title. 

b. To determine compliance with the requirements of this article, in addition to the audits required by section 27-2056.7, the department shall audit the records required to be kept pursuant to this article, including pursuant to section 27-2056.4 and 27-2056.8, for a minimum of 200 buildings each fiscal year. Such additional 200 buildings shall be selected by the department using criteria that shall include, but need not be limited to: 

(1) buildings with peeling lead-based paint violations issued as a result of positive XRF tests;

(2) buildings with violations that have been issued for other indicators of deteriorated subsurfaces including, but not limited to, mold and leaks;
(3) buildings selected from a random sample of buildings based on data on the prevalence of elevated blood lead levels in certain geographic areas identified by the department of health and mental hygiene; and

(4) buildings selected from a random sample of buildings that are subject to the presumption in section 27-2056.5.

c. Notwithstanding any inconsistent provision of section 27-2115, any owner who fails, in response to a demand by the department and in accordance with rules of the department, to produce a record required to be retained by this article within 45 days of such request, shall be liable for a class C immediately hazardous violation, and a civil penalty of not less than $1000 and not more than $5,000.
§ 3. This local law takes effect 1 year after it becomes law, except that: 

(i) paragraph (3) of subdivision b of section 27-2056.12, as added by section one of this local law takes effect on the same day as a local law amending the administrative code of the city of New York, relating to education and outreach regarding childhood lead poisoning prevention, as proposed in introduction number 881 for the year 2018, takes effect; 

(ii) section two of this local law takes effect 180 days after it becomes law; and

(iii) the commissioner of housing preservation and development and the commissioner of health may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such effective date. 
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By Council Members Treyger, Holden, Koslowitz, Cumbo, Kallos, Lander, Ayala and Rosenthal

..Title

A Local Law to amend the administrative code of the city of New York, in relation to an annual survey of lead-based paint hazards in certain facilities serving children

..Body

Be it enacted by the Council as follows:

Section 1. Section 17-913 of subchapter 2 of chapter 9 of title 17 of the administrative code of the city of New York, as added by local law number 1 for the year 2004, is renumbered and amended to read as follows:

§ [17-913] 17-924 Annual [Survey] survey for lead-based paint hazards. The operator of a [day care] covered facility shall conduct a survey of such facility annually, and more often if necessary, to determine the physical condition of surface-coating material throughout each such facility and shall provide a copy of the survey results (i) to the department, which will make the information publicly available online, and (ii) to the parent or guardian of each child that attends such facility, as required by rules of the department.
§ 2. This local law takes effect on the same date as a local law amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b for the year 2018, takes effect, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such date.
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Int. No. 1117-A

By Council Members Cumbo, Koslowitz, Ampry-Samuel, Holden, Gjonaj, Ayala and Rosenthal

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the availability of lead hazard testing 

..Body

Be it enacted by the Council as follows:

Section 1. Subdivision b of section 17-179 of chapter 1 of title 17 of the administrative code of the city of New York is amended to read as follows:

b. The department shall develop a pamphlet explaining the hazards associated with lead-based paint and describing the procedures to be used in order for a violation of sections 27-2056.6 and 27-2056.7 of this code to be corrected. The pamphlet shall include appropriate telephone numbers to obtain lead poisoning screening, diagnosis and treatment information and to report unsafe lead-based paint work practices. Such pamphlet shall also describe building owners’ responsibilities under article 14 of subchapter 2 of chapter 2 of title 27, including such building owners’ responsibilities to remediate all lead-based paint hazards and underlying defects upon turnover of any dwelling unit, and such building owners’ responsibilities to annually inspect any dwelling unit where a child of applicable age resides for lead-based paint hazards. Such pamphlet shall be made available in accordance with section 27-2056.9 of this code. Such pamphlet shall also be made available to any member of the public upon request, and shall be available in any designated citywide language, as defined by section 23-1101 of this code.

§ 2. Subchapter 1 of chapter 9 of title 17 of the administrative code of the city of New York, as added by a local law for the year 2019 amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services as proposed in introduction number 464-b, is amended by adding a new section 17-915 to read as follows:

§ 17-915 Lead hazard inspection and testing. When the parent or guardian of a child of applicable age seeks a service from a covered agency for such child, such agency shall provide a parent or guardian of such child with a pamphlet developed by the department of health and mental hygiene pursuant to section 17-179 of this code, and inform a parent or guardian of such child that they may, without cost or payment:

a. obtain an inspection conducted by the department of housing preservation and development or its successor agency for peeling paint, a deteriorated subsurface, or an underlying defect in their multiple dwelling rental unit  by calling 311; and 

b. obtain a lead testing kit for drinking water from the department of environmental protection, have a sample of their drinking water sent to a laboratory for analysis, and receive the results of such analysis within 30 days of such sample being tested.  

§ 3. This local law takes effect on the same date as a local law amending the administrative code of the city of New York, relating to investigation by the department of health and mental hygiene of places in which children identified with elevated blood lead levels routinely visit and the regulation of lead-based paint hazards in facilities providing day care services, as proposed in introduction number 464-b for the year 2018, takes effect, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such date.
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