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I. INTRODUCTION 
On February 7, 2019 the Committee on Public Safety, chaired by Council Member Donovan Richards, and the Committee on the Justice System, chaired by Council Member Rory Lancman, will hold an oversight hearing regarding police discipline. The Committees will also hear a variety of proposed legislation on this topic. 
II. BACKGROUND 

Complaints against members of the New York City Police Department (“NYPD” or “the Department”) can be made by civilians, fellow officers, or by the Department itself through an internal monitoring system.
 While the majority of complaints are received by the NYPD’s Internal Affairs Bureau (“IAB”), complaints may also be filed with the Civilian Complaint Review Board (“CCRB”)
 or the Department of Investigation’s Office of the Inspector General for the NYPD (“OIG-NYPD”). In 2018, IAB received more than 51,000 complaints, a 1.17% decrease from 2017.
 Complaints can be made in-person, by phone, in writing by letter or email, or through IAB’s anonymous tip line.
 The Patrol Guide requires members of service to report a range of misconduct including corruption, abuse of authority, misuse of a firearm, and false statements.
 The NYPD considers failure to report such offenses as a disciplinary violation.
 
The NYPD has two different disciplinary processes based on the severity of the offense committed. Officers who are found guilty of minor offenses and infractions, which are identified in Schedules A and B of the Patrol Guide, are given command discipline, “a non-judicial punishment… to correct deficiencies and maintain discipline in the command.”
 Commanding officers are tasked with investigating offenses and determining a penalty that does not require a review or approval by the Commissioner.
 Penalties for Schedule A and B violations are based on the severity of the offense, and range between a warning and up to the loss of 10 days of vacation.
 
Violations of more serious offenses are addressed through a formal disciplinary process.
 After complaints are filed, IAB or CCRB will investigate and determine whether there is sufficient evidence to determine whether misconduct has occurred.
 When an officer is found to have committed a serious offense, the officer is served with administrative charges, known as “Charges and Specifications,” though the in some cases command discipline may be recommended instead.
 The NYPD’s Department Advocate’s Office (“DAO”), reviews substantiated allegations made by IAB, issues disciplinary recommendations, and prosecutes cases when necessary, while CCRB prosecutes its own cases through its Administrative Prosecutions Unit (“APU”).
 DAO considers several factors when making disciplinary recommendations, including “the nature of misconduct, the officer’s disciplinary history, and past performance.”
 
When an officer receives charges and specifications, the case can be resolved through a trial or a settlement in which the officer agrees to plead guilty.
 The First Deputy Commissioner and the Commissioner must approve a proposed settlement.
 Trials are held before the Deputy Commissioner-Trials (“DCT”) or one of the three Assistant Deputy Commissioners.
 This process is consistent for cases tried by DAO or the CCRB’s APU.
 While trial proceedings are open to the public, trial calendars are not published.
 
Trial Commissioners issue written decisions at the conclusion and consider disciplinary recommendations based on the evidence presented and DCT’s “precedential database” of prior settlements and decisions.
 Trial Commissioners then send an aggregate penalty recommendation to the First Deputy Commissioner, whose team analyzes the case to make their own recommendations.
 Recommendations made by the DAO, DCT, and First Deputy Commissioner are then presented to the Commissioner for a final review and disposition. 
 As the final arbiter of discipline in all cases, the Commissioner has the authority to modify any disciplinary recommendation or overturn any finding of guilt.

In recent years several high-profile incidents involving police misconduct and abuse have raised questions about the process by which officers are disciplined and held responsible for their actions. In April 2018, Buzzfeed News published the disciplinary records of approximately 1,800 NYPD employees accused of misconduct between 2011 and 2015, providing a limited insight into the way the department has handled misconduct.
 These records covered a wide range of violations, including minor infractions like tardiness and serious misconduct, such as driving under the influence of alcohol or excessive force.
 Buzzfeed News identified at least 319 employees who –according to Buzzfeed- committed serious offenses that would merit termination, but instead kept their jobs.
 Buzzfeed’s analysis claims inconsistencies in the way the department has issued discipline for similar misconduct.
 
According to Buzzfeed, of the records reviewed, at least 250 employees were alleged to have used excessive force, engaged in physical altercations, threatened someone or fired their gun unnecessarily. Some of these employees faced only minor penalties.
 Further, while more than 100 employees reflected in the documents were accused of lying under oath on official reports or during IAB investigations, only a handful were terminated despite department rules that state officers who lie about “material matters” will be terminated.
 According to Buzzfeed, an officer who was found to have committed perjury during testimony to a grand jury lost 30 vacation days as a penalty. Buzzfeed also identified several officers who received only a verbal reprimand, loss of vacation days, or similar penalty for conducting illegal searches, including an officer who lost 5 vacation days for performing a strip search without a supervisor’s approval or reasonable suspicion.
While the records obtained by Buzzfeed News provide an incomplete record of NYPD disciplinary cases, they offer the only public glimpse into the means by which the NYPD attempts to hold its members accountable for misconduct. Most other records of police misconduct are shrouded from public view by one of the most restrictive police records laws in the country.
 
III. CIVIL RIGHTS LAW 50-A
New York State’s Civil Rights Law section 50-a (“§50-a”) states that:
1. All personnel records used to evaluate performance toward continued employment or promotion, under the control of any police agency or department of the state...shall be considered confidential and not subject to inspection or review without the express written consent of such police officer…except as may be mandated by lawful court order... 
4. The provisions of this section shall not apply to any district attorney or his assistants...or any agency of government which requires the records described in subdivision one, in the furtherance of their official functions. 
The Court of Appeals has recognized the purpose of 50-a to “limit access to personnel records by criminal defense counsel, who used the contents of records, including unsubstantiated and irrelevant complaints against officers to embarrass officers during cross-examination.”
 In criminal cases, there is a robust jurisprudence covering the right of a defendant to compel access to police disciplinary records, in which a judge reviews record requests to determine whether any such records are relevant to a particular case.
 
However, the language of 50-a is not expressly limited to the context of criminal litigation, and as a result the law has implicated broader issues of government oversight and public access to information. Recently, the extent to which 50-a has interfered with members of the public seeking information about high profile cases of police misconduct has triggered increased scrutiny of the appropriate scope of 50-a.
 
In addition, the shifting scope of 50-a, as determined by the courts, has presented practical contradictions. By law, police disciplinary trials are open to members of the public. But the records generated during that public trial are shielded, including the transcript of testimony that anyone in attendance has heard, as well as the ‘Personnel Orders’- essentially trial calendars - which list the name of the officer and a brief description of the charges, which are revealed and discussed at length during the proceedings. Until recently, the personnel orders were available for members of the media. In response to a FOIL request to obtain these documents, the NYPD Legal Bureau became aware of this practice and determined it was inconsistent with 50-a. Appellate courts have agreed with the NYPD’s interpretation of 50-a and upheld the rejection of FOIL requests.  
While the debate over the scope of 50-a continues in the courts, the public debate has focused on efforts to repeal or amend the law. Notably, Mayor de Blasio and Commissioner O’Neill have publicly supported amendments to 50-a.
 The New York City Bar Association and the New York City Law Department have also called for reform.
 
 Police unions have opposed any changes to 50-a, arguing that the law also protects officers from unwarranted harassment and even danger. They have advocated for increasing the scope of 50-a by arguing that the law applies not only to disciplinary records but any material that could potentially affect a disciplinary process, such as body camera footage.
 Advocates and others seeking these records maintain that recent court decisions interpreting 50-a have not given sufficient weight to the public’s interests in disclosure.
 
IV. NYPD DISCIPLINE PANEL

On February 1, 2019 a panel commissioned by the NYPD to study their internal disciplinary practices issued its report after a seven-month review process in which the panel met with the police department and other stakeholders and reviewed some police records. 
The panel’s report did not include a comprehensive analysis of the range of punishments imposed for various types of misconduct, apart from its comparison of domestic violence cases to drunk driving and insubordination as described below. For example, the report contains no discussion of the types of discipline issued for excessive force. Nor does it contain an analysis of the types of conduct for which officers have been terminated or been subject to voluntary separation, which allows officers to retain their benefits. It stated that it was “unable to conduct a systematic audit of disciplinary outcomes due in part to limitations in the Department’s data collection and maintenance practices.”
 
The panel made thirteen recommendations to the police department, discussed below. The police commissioner has indicated that he will accept all thirteen recommendations and has appointed First Deputy Commissioner Benjamin Tucker as the chair of an NYPD Implementation Panel that will put the panel’s recommendations into practice.
 
1. The department should support amendments to 50-a to increase transparency and enhance accountability

The panel stated that 50-a is an “unnecessary barrier to transparency and accountability.” It noted that New York is one of only two states that prohibit the disclosure of police records in response to Freedom of Information Laws, and that other sections of state law include protection against unwarranted invasions of personal privacy and prohibit disclosure that would endanger the life or safety of any person. It also noted that the longstanding disclosure of Personnel Orders resulted in no reported harassment of officers. 
2. The NYPD must guard against unwarranted expansion of the scope of 50-a

The panel advised the department to interpret 50-a as narrowly as possible consistent with court decisions. It specifically rejected the notion that body camera footage and arrest reports qualify as personnel records. 
3. The NYPD should also enhance its public reporting in line with that of other agencies

The panel noted that state law does not prohibit the release of anonymized statistical data and encouraged the NYPD to produce an annual report of cases initiated and concluded, similar to reports issued by the CCRB, the OIG-NYPD, and the federal monitor overseeing NYPD stop and frisk practices. 
4. The NYPD should publish trial room calendars

The panel recommended that the NYPD notify the public when particular officers’ cases may be observed.
5. The department should appoint a citizens’ liaison

The panel stated that a management-level executive whose role is to apprise victims of police abuse and family members about disciplinary proceedings, consistent with 50-a, would benefit members of the public and the department.
6. The police commissioner should enhance the documentation of variances from disciplinary recommendations

The commissioner is currently only required to issue memoranda in cases prosecuting by the CCRB in which he departs downward from the recommended discipline. The panel recommended that the commissioner do so in all cases in which he modifies the decision in order to require him to state his reasoning and to consider prior case precedent in his deliberations. 
7. The NYPD should adopt protocols to insulate decision makers from external pressures and minimize the appearance of inappropriate influences over the disciplinary process

The panel identified three cases in which inappropriate contacts may have influenced the outcome of a disciplinary case. However, it also noted that the department’s encouragement of the Department Advocate to attend social functions at which he may be subject to comments about disciplinary proceedings by representatives of the subject officers may result in the potential for improper influence in other cases. This recommendation includes the implementation of policies and training to require DAO officers to create logs of informal communications concerning discipline cases that would be available for inspection by the OIG-NYPD, and adopting a recusal policy for anyone who has a personal, familial, or personal relationship. 
8. The Department should study and consider adopting a disciplinary matrix

The panel investigated whether higher ranking officers received more lenient treatment than lower ranking officers, and found that no such favoritism occurred. However, it also noted that data limitations prevented the panel from determining the level of consistency in the Commissioner’s disciplinary decisions and the public perception that the process lacks fairness and accountability. The panel stated that a matrix would enhance the transparency of the process without disclosing confidential information, and would enable greater consistency without limiting the commissioner’s discretion. It would also form a structured basis on which to negotiate settlements. 
9. The department should take measures to expedite disciplinary adjudications

The panel noted that the DAO is severely understaffed and recommended hiring 10 additional attorneys as well as additional paralegals. It also noted that crucial executive level positions have remained unfilled and have contributed to delays in the disciplinary process. The panel also recommended implementing a fast track review for settled cases involving minor offenses. The panel also recommended that the DAO refrain from making reconsideration requests when the CCRB has recommended lower level discipline including command discipline, training or instructions, and should only request reconsideration by the CCRB in more serious cases when there are new facts or evidence, or in which matters of law were overlooked or misapprehended. 
10. The Department should strengthen enforcement of false statement disciplinary policies

The panel found that the department routinely under-prosecutes false statement cases by not charging these cases under a provision of the Patrol Guide that has a presumptive termination penalty. It recommends that the department more aggressively investigate officers’ claims of mistaken statements, enforce the termination penalty in all cases in which an officer has been found guilty of making a materially false statement, and require the commissioner to explain any deviation from that policy. 
11. The department should adopt presumptive penalties in domestic violence cases as recommended by CCPC

The panel found that the department has punished domestic violence cases less severely than, for example, driving while under the influence of alcohol and discourtesy to a supervisor, though more severely than unauthorized or excessive use of force. It therefore recommended that presumptive penalties include dismissal probation, and that termination should be the presumptive penalty in cases where there is a history of domestic violence. In addition, when officers are found guilty of domestic violence in a criminal proceeding, the panel recommended that officers be terminated whether or not there is a history of abuse. 
12. The department should upgrade and integrate its case management system

The panel found that the compatibility of the case management systems between the various internal offices that handle disciplinary matters contributes to delay and prevents the department from conducting any comprehensive analysis of consistency and bias in its disciplinary process. The new system should capture key metrics about the officers and the misconduct alleged and allow for cases to be tracked throughout the process.  
13. The department should retain external experts to conduct periodic audits of the disciplinary system

Because the lack of available data prevented the panel from conducting a robust analysis of outcomes, but that such an analysis by an independent entity is necessary, it recommended that the NYPD retain an independent auditor to conduct periodic reviews of its disciplinary system. 
V. SHARING OF DISCIPLINARY RECORDS WITH DISTRICT ATTORNEYS 

Civil Rights Law §50-a does not prevent the department from sharing officers’ disciplinary records with the city’s district attorneys and special narcotics prosecutor.
 However, the NYPD’s procedural demands have severely limited the ability of the district attorney’s offices and special narcotics prosecutor to obtain police disciplinary records in a timely manner, according to a letter sent by the Manhattan District Attorney’s Office to the NYPD.
 The Manhattan DA’s office claimed it is unable to receive police disciplinary information in a vast majority of its cases because the NYPD do not share disciplinary records until the cases go trial.
 Even in such limited circumstances, NYPD generally takes weeks or months to complete requests for disciplinary information.
 Therefore, the Manhattan DA has called on the NYPD to grant his office immediate and direct access to the outcomes of police disciplinary proceedings, preliminary investigation reports, and all surveillance feeds.
 

According to the Manhattan DA, prosecutors need access to police disciplinary records to carry out their core functions.
 Police disciplinary records can contain information that carry substantial weight in a prosecutor’s decision to bring charges against defendants. When the NYPD does not share disciplinary information or fails to do so in a timely manner, prosecutors cannot make early assessments of an officer’s trustworthiness and examine weaknesses in a case.
 As a result, prosecutors may charge defendants who may have not committed a crime.
 It also means that prosecutors are securing plea deals against defendants even though they lack information that might have led them to dismiss the case. This is particularly concerning as more than 98% of felony cases are resolved through plea-bargaining.

Finally, under the Brady
 and Giglio
 constitutional doctrines, prosecutors are required to disclose to the defense information that tends to exculpate the defendant, including impeachment material affecting to the credibility of prosecution witnesses.
 Without information about officer misconduct, prosecutors cannot fulfill their constitutional obligations, which in turns inhibits the ability of defense attorneys to properly litigate their cases. 
VI. USE OF SPECIFIC CHARGES TO CIRCUMVENT EXCESSIVE FORCE CLAIMS

Resisting arrest
 and obstructing governmental administration
 have been charged in many of the NYPD’s most notorious incidents of misconduct. Abner Louima was charged with resisting arrest, obstructing governmental administration, and disorderly conduct.
 Jazmine Headley was charged with resisting arrest and obstructing governmental administration, in addition to other charges.
 
These are the charges that Scott Hechinger, director of policy at Brooklyn Defender Services, describes as “the quintessential allegations police make against someone who has been the victim of excessive force.”
 Or, as a practitioner in the city’s criminal courts put it, “[f]or the offenses of obstruction and resisting arrest… the former most commonly involves a person questioning police conduct without interfering in any way, and the latter involves waving one's arms (if injury results, the charge will invariably be raised to a felony assault).”
 There are indications that the NYPD agree that these charges are troubling – a Department of Justice study found that “arrests for such contempt of cop offenses as resisting arrests and obstructing governmental administration are routinely assigned to close supervision, retraining in a special and individually tailored program, and monitoring by the department’s administration.”
  
Despite this scrutiny, these are frequently charged offenses: resisting arrest is the twelfth most charged misdemeanor citywide, while assault in the second degree, including but not limited to cases involved police officers, is the most charged felony.
 However, despite the number of cases where these are charged, very few end in any sort of criminal conviction. According to information provided to the Council by the Bronx Defenders, over the past five years, 49% of cases handled by this office in which the top charge was obstructing governmental administration, and 51% of cases in which the top charge was resisting arrest, ended in either a dismissal or an adjournment in contemplation of dismissal (ACD).
 Both of those are well above the state average of 38.6% of cases that start as misdemeanors but end in a dismissal or an ACD.
  Of the remaining cases, only 7% ended in a conviction for obstructing governmental administration, and only 3% ended in a conviction for resisting arrest. 
The same is even true with cases that begin with the felony charge of assault in the second degree against a police offer.
 Of those cases, 26% were dismissed or ended with an adjournment in contemplation of dismissal, and only 7% ended in any sort of felony conviction. That number again veers considerably from the state average, where 22.3% of cases that start as a violent felony end in some sort of felony conviction.
  
A similar trend is seen for outcomes at The Legal Aid Society. According to information provided by The Legal Aid Society to the Council, for cases the office handled that had some combination of obstruction of governmental administration, resisting arrest, or disorderly conduct, with felony assault or assault in the third degree against a police officer, 35% were dismissed or were given an adjournment in contemplation of dismissal.
 Only five percent of these cases ended in any sort of criminal conviction. They also report a stark racial disparity – 89% of their clients with these charges were Black or Latinx. 
Other studies have found racial disparities in resisting arrest charges. A 2014 report by WNYC found that black defendants were much more likely to be charged with resisting arrest in addition to another misdemeanor charge than a white defendant. A black defendant charged with disorderly conduct was 64% more likely to also be charged with resisting arrest, 85% more likely when charged with misdemeanor drug possession, and 109% more likely when charged with petty theft.
 
However, the WNYC report also found that a very small number of NYPD officers account for a disproportionately high number of resisting arrest charges. Only five percent of officers who made arrests during the years analyzed made 40% of all resisting arrest cases, and 15% of officers made almost three-quarters of all arrests for resisting arrest.
 In contrast, about 60%of officers were not involved in any resisting arrest charges. These numbers suggest that resisting arrest is at best a charge brought inconsistently, and at worse a charge either instigated or fabricated by particular officers.
VII. DISCIPLINARY PROCESSES IN OTHER JURISDICTIONS 

Several police departments have implemented discipline matrices, typically a formalized schedule of discipline actions that specify the misconduct type and the accompanying penalty.
 Penalties differ by the severity or class of the misconduct and the number of times the offense was committed.
 Discipline matrices are used to reduce disparities in sentences by ensuring that officers who have “committed similar misconduct receive similar discipline.”

For example, the San Diego Police Department (“SDPD”) uses a discipline matrix that clearly identifies the type of misconduct and provides either a specific disciplinary action or a range of such actions.
 Officers employed by the SDPD who may have issues with tardiness or minor grooming and uniform violations would receive verbal counseling for the first offense, a note of counseling for the second offense, and a written warning on the third.
 For severe misconduct such as driving under the influence (“DUI”) of drugs or alcohol, an officer may be terminated or receive a four-day suspension with a last chance agreement for 5 years that may be adjusted if other specific aggravating circumstances occurred; the second offense carries an automatic termination, unless the first DUI occurred more than ten years prior.
 While the disciplinary matrix provides a structure and scale of penalties, it does not completely remove the police department’s discretion. The SDPD matrix instructs commanding officers to consider “mitigating or aggravating circumstances” when determining the appropriate level of discipline and provides a process of approval for deviations.
 
More recently, some jurisdictions have implemented non-punitive discipline processes. In 2009, the Los Angeles County Sheriff’s Department (“LASD”) fully implemented Education-Based Discipline (“EBD”).
 EBD aims to shift the purpose of discipline as a mechanism that ensures “compliance with acceptable rules of conduct and performance” instead of punishment.
 EBD provides an alternative to traditional unpaid suspensions and other punitive discipline actions by allowing police officers to voluntarily participate in an “individualized remedial plan that emphasizes education, training, and other creative interventions which promote successful outcomes.”
 Unit commanders develop a plan with the officer that is then agreed upon which includes attending a series of educational classes across a range of behavioral categories in lieu of suspension.
 These classes are provided by the LASD and can be attended while the officers are on-duty.

The LASD offers education-based discipline for level 1 and level 2 disciplinary violations which carry between 1-10 days of suspension.
 Level 3 disciplinary violations, which range between 11-30 days of suspension, are only eligible for participation in EBD for the first ten days.
 Employees that have committed alcohol and domestic violence-related offenses are assessed by the LASD’s Psychological Services Bureau prior to participating in EBD.
 Education-based discipline is not offered to officers who have committed the following violations: unreasonable force; failure to report force; false statements; failure to make statement and/or making false statements during an internal investigation; and other specific “policies of equality” related to discrimination, sexual harassment, and retaliation.
 
VIII. ISSUES & CONCERNS 

The Committees are interested in learning about the Department’s reaction to the independent panel report, which of its proposals they plan to implement, and its plan for implementation. A fundamental question to both the Department and advocates is how much of the disciplinary process can be handled internally, and how much, if any, must be conducted by outside agencies. The Committees are also interested in both the Department’s and the City’s District Attorneys’ views on formalizing the process by which they share officer disciplinary records. 
IX. ANALYSIS OF INT. 1105-2018
This bill requires the NYPD to report monthly on the number of complaints of police misconduct, including misuse of force, harassment, and use of offensive language, disaggregated by precinct. The bill also requires the department to report on actions taken in response to such complaints, including investigation or disciplinary action. This bill would take effect 60 days after it became law. 
X. ANALYSIS OF INT. 1309-2018
This bill would require the NYPD to study the feasibility of adopting a disciplinary matrix, as discussed in Sections IV and VII, supra, and submit a report on its findings to the Council and the Mayor. This bill would take effect immediately and expire automatically 120 days after the report were issued. 
XI. ANALYSIS OF PRECONSIDERED INT. NO. (RELATED TO AGGREGATE DISCIPLINARY REPORTING)
This bill would require the NYPD to publish disciplinary guidelines including the types of offenses for which officers are subject to discipline and the range of discipline that can be imposed. The bill would also require the department to annually publish an aggregate report of the number of officers subject to disciplinary action, disaggregated by the type of discipline imposed, the number of officers terminated disaggregated by precinct, and by the rule violated, the number of pending disciplinary cases and average time the cases have been pending, the number and percentage of instances in which the commissioner issued a lesser penalty than recommended, and the number of and percentage of instances in which  the commissioner issued a greater penalty than recommended. The bill would also require the department to annually report to the Council a report of all disciplinary actions commenced within the preceding three years, including the date of the charges, a description of the officer’s conduct, the precinct, whether the conduct occurred while the officer was on duty, the recommendation of any disciplinary body, the findings of the commissioner, any penalty or discipline imposed, and the date of disposition. This bill would take effect immediately. 
XII. ANALYSIS OF PRECONSIDERED INT. NO. (RELATING TO DISTRICT ATTORNEY ACCESS TO POLICE DISCIPLINARY RECORDS)
This bill would require the NYPD to provide records pertaining to reportable disciplinary offenses to any of the City’s District Attorneys, within 24 hours of request, as discussed in Section V, supra. This bill would take effect immediately. 
XIII. ANALYSIS OF PRECONSIDERED INT. NO. (RELATING TO REPORTING ON RESISITNG ARREST AND ASSAULT IN THE SECOND DEGREE)
This bill would require the NYPD to report on arrests for resisting arrest and assault against an officer, as described in Section VI, supra. This quarterly report would also include cases that combine these charges. The report also requires the reporting to be disaggregated by borough, precinct, place of arrest if a city agency’s office, race, gender age, as well as by whether a body camera was worn. This bill would take effect immediately.
XIV. ANALYSIS OF PRECONSIDERED INT. NO. (RELATING TO REPORTING ON OBSTRUCTION OF GOVERNMENTAL ADMINISTRATION)
This bill requires NYPD to report on arrests for obstructing governmental administration, as discussed in Section VI, supra. This reporting would be added to that required by the preconsidered bill described in Section XIII, supra. This bill would also take effect immediately.
XV. ANALYSIS OF PRECONSIDERED RESOLUTION (RELATING TO REPEALING SECTION 50-a)
This resolution calls on the New York State Legislature to pass and the Governor to sign A02513, which would repeal section 50-a of the New York Civil Rights Law. 
Int. No. 1105

By Council Member Richards

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to submit reports on complaints of police misconduct

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-177 to read as follows:
§ 14-177 Police misconduct report. Within 10 days from the end of each calendar month, the commissioner shall submit to the council and the mayor, and post on the department’s website, a report on the number of complaints of police misconduct, including, but not limited to, misuse of force, harassment, and use of offensive language, received by the department in the prior calendar month, disaggregated by patrol precinct. The report shall include any action taken by the department in response to each such complaint, including any resulting investigation or disciplinary action. Nothing in this section shall require the sharing of or access to information considered confidential pursuant to section 50-a of the civil rights law.

§ 2. This local law takes effect 60 days after it becomes law.

NB

LS #6312

7/25/2018

Int. No. 1309

By Council Member Richards

..Title

A Local Law in relation to requiring the police department to study the impacts of implementing an internal disciplinary matrix

..Body

Be it enacted by the Council as follows:
Section 1. Internal disciplinary matrix. a. Definitions. For the purposes of this section, the following terms have the following meanings:

Disciplinary matrix. The term “disciplinary matrix” means a guideline for sanction options for police department personnel when there is a sustained violation of the rules of conduct or other policies.

b. Internal disciplinary matrix study. Within 90 days of the date this local law takes effect, the police department shall prepare and file with the mayor and the speaker of the council, and post on its website, a report on:

1.  The feasibility of instituting an internal disciplinary matrix in response to violations of police department rules of conduct;

2. The procedure for implementing an internal disciplinary matrix; and

3. The potential impact of implementing such a matrix.

c. After completing the study required by subdivision b of this section, the police department shall develop and submit to the mayor and the speaker of the council a report on the results of its study, recommendations of how disciplinary measures may be improved to ensure fairness and a plan for implementing an internal disciplinary matrix.

§ 2. This local law takes effect immediately and expires and is deemed repealed 120 days after a report has been submitted in accordance with subdivision c of section 1 of this local law.
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LS # 8610

12/06/18 10:50 PM
Preconsidered Int. No. 
 

By The Speaker (Council Member Johnson)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to publish the department’s disciplinary guidelines and the number of officers disciplined each year, and to provide a disciplinary action report directly to the Council

..Body

 

Be it enacted by the Council as follows:
Section 1.  Title 14 of the administrative code of the city of New York is amended by adding a new section 14-181 to read as follows:
§14-181 Officer discipline.  
a. Definitions.  As used in this section, the following terms have the following meanings: 
Discipline guidelines.  The term “discipline guidelines” means guidelines used to impose disciplinary sanctions on an officer that has committed a violation.  Discipline guidelines shall include: 1. The departmental rules and regulations, and local, state and federal laws for which officers are subject to discipline; 2. A description of the types of discipline imposed on an officer including but not limited to: reprimand, command discipline, command level training, formalized training, loss of vacation time, modified duty, removal of firearm, dismissal probation, suspension, or termination; 3. The range of sanctions or punishments permitted for each type of discipline; 4. Mitigating and aggravating factors considered in imposing discipline; and 5. The timeframe within which disciplinary decisions must be reached.

Violation. The term “violation” means any violation of a department rule, policy, or procedure, or any local, state, or federal law that would subject an officer to discipline. 

Disciplinary Action. The term “disciplinary action” means any single proceeding undertaken by the department against an officer in which any penalty or discipline may be imposed on the officer for one or more violations of one or more departmental rule or regulation, or any local, state or federal laws.  

b. Discipline guideline report.  No later than April 1, 2019, the department shall post on its website and deliver to the council the department’s discipline guidelines. The department shall update the report within 24 hours of any amendments to the discipline guidelines.  

c. Officer discipline report.  No later than April 1 1, 2019, and every January 1 thereafter, the department shall post on its website and deliver to the council a report that includes the following information for the prior year:

1.  The number of officers subject to disciplinary action, excluding officers that have been terminated, in each precinct, in total and disaggregated by the departmental rule, regulation, state law or federal law the officer was determined to have violated, and further disaggregated by the type of discipline received, including the loss of vacation days in the following categories: 1-9 days, 10-19 days, 20-29 days, 30-49 days, and more than 50 days.

2. The number of officers terminated from the department disaggregated by precinct, and further disaggregated by the departmental rule(s), regulation (s), local law(s), state law(s) or federal law(s) the officer was determined to have violated.

3. The number of officers charged with violations that have not reached disposition and the mean and median periods of time such disciplinary actions have been pending, in total and disaggregated by precinct.

4.  The number and percentage of instances in which the commissioner issued a lesser penalty than recommended by the deputy commissioner of trials, the civilian complaint review board, or any other disciplinary body, in total and disaggregated by precinct.

5. The number and percentage of instances in which the commissioner issued a greater penalty than recommended by the deputy commissioner of trials, the civilian complaint review board, or any other disciplinary body, in total and disaggregated by precinct.

d. Disciplinary Action Report 

1. No later than April 1, 2019, the department shall deliver to the council a report of all disciplinary actions in which such actions commenced within the preceding three years, disaggregated by the departmental rules, regulations, local laws, state laws or federal laws violated, and including for each disciplinary action: a unique serial case identification number, the date of charges, a description of the officer’s conduct, the officer’s command precinct, whether the alleged conduct occurred while such officer was on duty, the recommendation of any disciplinary body, the findings of the commissioner, any penalty or discipline imposed by the department, and the date of disposition if any. 

2. No later than April 1, 2019, and every April 1 thereafter, the department shall deliver an updated report including the information required by paragraph 1 of this subdivision for disciplinary actions commenced during the preceding year and for disciplinary actions concluded during the previous year.

3. Nothing in this subdivision shall require the department to divulge the name, shield number, Tax ID, or any other information identifying the name of an officer.

§ 2.  This local law takes effect immediately. 

D.A.

LS 3759

1.17.19
Preconsidered Int. No.
By Council Member Lancman

..Title

A Local Law to amend the administrative code of the city of New York, in relation to granting district attorneys access to law enforcement records 
..Body

Be it enacted by the Council as follows:


Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-177 to read as follows:

§ 14-177 Access to records.  
a. Within 24 hours of a request by any of the city’s district attorneys or the special narcotics prosecutor, the department shall provide records pertaining to reportable disciplinary offenses for any departmental employee. As used in this section, the term “reportable disciplinary offenses” means discipline imposed by the commissioner through the department’s formal disciplinary process and includes the following: a) improper use of force, or the use of excessive force as determined by departmental guidelines; b) sexual misconduct; c) domestic violence or other domestic incidents; d) drug possession, use or sale without police necessity; e) driving while intoxicated or alcohol-related misconduct; f) false statements, including written, and verbal statements or statements made under oath; g) false arrests; h) unlawful or criminal conduct; i) firearm-related offenses;  j) misconduct involving interactions with the public; h) other department rule violations.
b. This section shall be construed in accordance with all applicable laws, and shall not be construed as affecting or limiting any other obligation of the department to provide or disclose records to a district attorney or any other entity or person.
§ 2. This local law takes effect immediately.

LS #  7259

MKW 
1/22/19
Preconsidered Int. No.

By Council Member Lancman 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to report on the number of arrests for resisting arrest or assault in the second degree

..Body
Be it enacted by the Council as follows:

Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-181 to read as follows: 
§ 14-181 Reporting of arrests and summonses for resisting arrest and assault in the second degree. 

a. No later than 30 days after the quarter ending July 1, 2019 and 30 days after every quarter thereafter, the department shall submit to the council and publish on its website a report of each case in which a person was arrested under section 205.30 or subdivision 3 of section  120.05 of the penal law, regardless of whether such person was arrested for any other charges. All data shall be reported in a format capable of automated processing. Such report shall include the following information for each such arrest: 

1. All arrest charges. 

2. For arrests under section 205.30 of the penal law, the charge to which the person arrested was alleged to have resisted, and whether such charge is a violation or non-criminal offense, misdemeanor, or felony. 

3. For arrests under section 205.30 of the penal law, whether the person was alleged to have resisted their own arrest or the arrest of another, and if so the relationship to the person arrested.

4. For arrests under section 120.05 of the penal law, the nature of the injuries, if any, suffered by the victim or victims. 

5. Whether the district attorney declined to prosecute. 

6. The borough and precinct in which the person was arrested. 

7. Whether the person was arrested in an area operated in whole or in part by the office of court administration, the New York city housing authority, the department of homeless services, the human resources administration, or the social security administration, in total and disaggregated by such agency or office.

8. Whether a body worn camera recorded the arrest.

9. The race and ethnic origin of the person arrested. 

10. The age of the person arrested. 

11. The gender of the person arrested. 

12. Whether the person arrested is known to identify as transgender.

13. Whether the person arrested is known to identify as non-binary or gender non-conforming. 

b. No later than 30 days after the quarter ending January 1, 2019 and 30 days after every quarter thereafter, the department shall publish the information required in subdivision a of this section in the aggregate, including the number and percentage of each data point, provided that such information that cannot be aggregated need not be included in such report. Such reports shall be stored on the department’s website for at least ten years.

§2.  This local law takes effect immediately.  

DA/BG/BC

LS 2036
1/17/19

Preconsidered Int. No. 
 
By Council Member Richards

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to report on arrests for obstruction of governmental administration

..Body

Be it enacted by the Council as follows:
 
                     Section 1. Subdivision a of section 14-181 of the administrative code of the city of New York, as added by a local law of the city of New York for the year 2019, relating to reporting on arrests for resisting arrest and assault in the second degree, is amended to read as follows:
a. No later than 30 days after the quarter ending July 1, 2019 and 30 days after every quarter thereafter, the department shall submit to the council and publish on its website a report of each case in which a person was arrested under section 205.30, section 195.05, or subdivision 3 of section 120.05 of the penal law, regardless of whether such person was arrested for any other charges. All data shall be reported in a format capable of automated processing. Such report shall include the following information for each such arrest: 

1. All arrest charges.
2. For arrests under section 205.30 of the penal law, the charge to which the person arrested was alleged to have resisted, and whether such charge is a violation or non-criminal offense, misdemeanor, or felony. 

3. For arrests under section 205.30 of the penal law, whether the person was alleged to have resisted their own arrest or the arrest of another, and if so the relationship to the person arrested.

4. For arrests under section 120.05 of the penal law, the nature of the injuries, if any, suffered by the victim or victims. 
5. For arrests under section 195.05 of the penal law, the official function with which the person arrested was alleged to have interfered. 

[5] 6. Whether the district attorney declined to prosecute. 

[6] 7. The borough and precinct in which the person was arrested. 

[7] 8. Whether the person was arrested in an area operated in whole or in part by the office of court administration, the New York city housing authority, the department of homeless services, the human resources administration, or the social security administration, in total and disaggregated by such agency or office.

[8] 9. Whether a body worn camera recorded the arrest.

[9] 10. The race and ethnic origin of the person arrested. 

[10] 11. The age of the person arrested. 

[11] 12. The gender of the person arrested. 

[12] 13. Whether the person arrested is known to identify as transgender.

[13] 14. Whether the person arrested is known to identify as non-binary or gender non-conforming. 

§2.  This local law takes effect immediately.

                      
LS 9441
AS
1/17/19

Preconsidered Res. No.

..Title

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A02513 which would repeal section 50-A of the New York Civil Rights Law in relation to the personnel records of police officers, firefighters, and correction officers.

..Body

By Council Member Williams 
Whereas, The New York Civil Rights Law Section 50-A permits law enforcement agencies to refuse public disclosure of “personnel records used to evaluate performance toward continued employment or promotion”; and 

Whereas, This exemption was adopted in 1976 by the State Legislature in order to prevent defense attorneys from using such records in cross examinations of police witnesses during criminal prosecutions based on raw and unverified unproven or irrelevant material contained in personnel files; and 

Whereas, According to the New York City Bar Association, this exemption shrouds certain information from the public under the guise of protecting “personnel records” even if such records reflect misconduct; and 

Whereas, Further, the interpretation of the law now includes the determinations of wrongdoing and recommendations of discipline made by the Civilian Complaint Review Board (CCRB), an independent agency charged with investigating complaints against New York City police officers; and 

Whereas, District Attorneys in the City have expressed their frustrations with obtaining information from the NYPD, including police officers’ disciplinary records, used to assess the credibility of police officers and the merits of an arrest; and 

Whereas, In 2018, the New York State Committee on Open Government, created as part of the Freedom of Information Law in 1974 to identify areas in the law that warrant improvement, issued a report to Governor Andrew Cuomo on Section 50-A of the Civil Rights Law; and 

Whereas, As it has done consistently for the past several years, the Committee on Open Government called for the repeal or amendment of Civil Rights Law Section 50-A as its highest legislative priority; and 

Whereas, According to the Committee, the interpretation and application of the law deprives the public of information essential to oversight and “lends a shield of opacity to the very public State and local police agencies that have perhaps the greatest day-to-day impact over the lives of citizens”; and 

Whereas, The New York Civil Rights Law Section 50-A increases the harms caused to New Yorkers who experience police abuse by denying them and their loved ones access to information about whether police departments take any disciplinary action at all about officers who mistreat them, including withholding information about officers whose actions result in a person’s death; and 

Whereas, Furthermore, the interpretation of the law has meant that the public can only see these crucial records based on occasional leaks by whistleblowers; and 

Whereas, In April of 2018 Buzzfeed News published disciplinary records of NYPD employees it received anonymously; and 

Whereas, The records revealed that from 2011 to 2015, at least 319 employees who committed serious offenses that would merit firing were allowed to keep their jobs; and 

Whereas, According to Buzzfeed News, these offenses included lying on official reports, under oath or during an internal affairs investigation, excessive force, driving under the influence, and ticket-fixing; and 

Whereas, While NYPD Commissioner, James O’Neill, has taken steps to improve transparency by disclosing the summary of cases redacting identifying information of the officer involved, his efforts were blocked by a court ruling citing Civil Rights Law Section 50-A; and 

Whereas, Mayor Bill de Blasio and Commissioner James O’Neill have advocated for the amendment of Civil Rights Law Section 50-A; and 

Whereas, A02513, sponsored by Assemblyman Daniel J. O’Donnell, repeals section 50-A of the Civil Rights law, which would take effect immediately; and 

Whereas, The repeal of this law would significantly improve transparency, accountability, and increase the public’s trust in law enforcement; now, therefore, be it 

Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, A02513 which would repeal section 50-A of the New York Civil Rights Law in relation to the personnel records of police officers, firefighters, and correction officers. 
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