


























NYC COUNCIL SMALL BUSINESS COMMIITTEE 

OVERSIGHT HEARING ON RESTAURANTS 

Wednesday, January 30, 2019 

TESTIMONY of _Dean Marino_____ 

 

Thank you for the opportunity to testify about the hardships I face as a small business owner in 

the restaurant industry.    

Over the years, increased costs of rent, supplies, and maintenance have been a burden on small 

business owners, but these are the costs we expect to incur over time as the price of doing 

business.    

Unfortunately, while we hear a lot of comments from elected officials about wanting to help 

small businesses grow and create jobs, the single largest increase in our budgets has been a 

flurry of new regulations, rules and laws that seek to micromanage our day-to-day operations, 

and end up increasing our costs, imposing new fines and creating new administrative hurdles.  

Often under the guise of well-intentioned public policy, overregulation by government with 

little or no understanding of the actual effects of these new rules is threatening to put us all out 

of business and is already hindering our ability to maintain current jobs and provide new 

opportunities for New Yorkers seeking to make a living.    

As you know, Dunkin’ is the largest storefront operator in New York City, with over 630 

locations providing over 12,500 jobs. But these are not corporate-owned stores, rather they are 

a network of small business owners who have chosen to franchise with Dunkin’ Brands. As 

franchisees, we are no different than the thousands of other small business owners across the 

city. We are responsible for the day-to-day operation of our business, hiring and retaining 

workers, and managing our own finances. 

Over the years, NYS and NYC have increased the minimum wage, and imposed paid sick leave 

laws, scheduling rules, menu labeling changes, increased delivery fines, and new organics 

recovery requirements – all of which raise the cost of doing business for small business owners 

like us with no tax relief from government.    

“FAIR” WORK WEEK / Scheduling Laws 

The New York City Council passed a set of laws called the “Fair” Work Week package to provide 

advance notice of scheduling to employees and create protections against lost hours.  These 

laws have actually lead to less hours and less opportunity for many employees to pick up 

additional hours when seeking to fill a shift left open by employees who call out for any reason.   



This adversely affects both the employees and small business owners throughout New York 

City. In fact, the “Fair” workweek laws have the following impact:    

 Makes it harder for small business owners to provide our employees with flexible 

scheduling and additional shifts when requested due to the imposition of penalties, 

which the Council calls “Premium” pay.  Since employees do not provide at least 2-

weeks’ notice before calling out, employers are forced to either pay a penalty to allow 

another employee to fill the open shift or leave the shift unfilled, which puts additional 

pressure on those employees working a shift understaffed; 

 Harms employees who value flexibility and part-time work by preventing them from 

picking up additional hours when a store is busy, or again, when an employee calls out; 

 Makes it harder for franchisees like me to provide growth opportunities by forcing us to 

undergo a tedious process of offering new shifts to current employees before hiring new 

employees to fill a vacancy when an employee quits and needs to be replaced quickly;  

 Reduces the quality of customer service our industry relies upon by reducing the 

number of employees on shift when someone calls out without providing 2-weeks 

advanced notice as is required by employers during the scheduling process; 

 Stifles business growth and prevents further investment by small business owners who 

fear making new investments and incurring more debt under ever-changing and 

increasingly burdensome government regulations;  

 Creates a cottage industry for plaintiffs’ attorneys by opening up small business owners 

to costly litigation under the guise of protecting employees; and, 

 Overall, harms the very workers the legislation allegedly intends to help. 

ORGANICS RECOVERY “Pilot” Expansion 

The NYC Council passed a law in 2013 to create a commercial organics recovery program for 

stadiums, arenas, hotels, food service establishments with more than 7,000 square feet of 

space, or chains of 2 or more locations with a combined area of over 8,000 square feet.   

The Sanitation Commissioner is obligated to determine whether there is sufficient capacity 

within a one hundred mile radius of the city to process the organic waste being generated. In 

addition, the Commissioner will determine whether the cost of processing organic waste is 

competitive with the cost of disposing of organic waste by landfill or incineration. As organic 

waste processing capacity increases within the region, the Commissioner is able to phase-in 

the requirement of an increasing number of commercial enterprises to source separate their 

organic waste. 

While this latter clause allows for the expansion of this program, the NYC Department of 

Sanitation has not conducted or provided the results of a study on sufficient capacity.  The 

Department also chose to impose commercial organics recovery on all food service 

establishments that are part of a chain with 100+ locations within New York City.  This 



expansion does not take into account the amount of organic material generated by each 

location, the costs incurred by each small business owner to process the material or the lack of 

space to store organic material back of house.   

The NYC Council and the Department of Sanitation should revisit this law to ensure it is an 

efficient program that has the intended effect of improving the environment and reducing food 

waste.   

 

MENU LABELING 

Over the years, we have seen a significant uptick in new menu labeling laws that require small 

business owners to alter their menus and menu boards every time a new idea is presented in 

this arena.   The addition of calories, salt shaker symbols and now, potentially, a sugar menu 

warning label requires the complete overhaul of menu boards – a major and unforeseen cost to 

small business owners. Additionally, government-imposed labeling is making the menu boards 

increasingly difficult to read for consumers, while not providing the unique information that 

consumers with health needs require.  

Dunkin’ Brands was a leading advocate for a single, federal menu labeling mandate that 

provides uniformity and clarity to our guests across the country. Federal menu labeling laws 

provide a thorough set of guidelines that make calories available directly on the menu, and all 

other ingredients traditionally found in a nutrition facts panel available upon request.  

Requiring additional warning labels is only confusing to consumers, it could prevent them from 

using the information already provided to make the proper decisions about their dietary 

practices.   

 

HUMAN RIGHTS LAW EXPANSION 

The NYC Council has introduced legislation seeking to expand the Human Rights Law and hold 

franchisors liable for the actions of franchisees, even though there is no Joint Employer 

relationship between the two entities.   

New York City has approximately 9,100 local franchise businesses, which are independently 
owned and operated businesses employing roughly 110,000 people in a range of jobs – from 
those just entering the workforce to managers and technical professionals.  Unlike corporate 
entities where 100% of monies paid by consumers flow to the corporate entity, local franchise 
business owners reinvest a majority of their profits locally, through expansion, job creation, 
training and community involvement.  Franchising – and franchise ownership – has always been 
a path toward increased job creation and economic growth among people from all walks of life 
and socioeconomic backgrounds. 
 



This economic growth is threatened by a common misconception of the franchise business 
model. This misconception is that the owner of the franchise brand – the “franchisors” – own 
and operate the stores and make employment decisions at the local level. However, all 9,100 
franchise establishments across the city are locally-owned small businesses, simply operating 
under a national brand name. 
 
As small business owners, we respect our employees and support protecting them against 
discrimination of any kind.  However, trying to create a new joint employer relationship with a 
new law will simply lead to higher costs, more litigation and fewer jobs available in the future.  
It will do nothing to provide our employees with the protections they deserve.   
 
CONCLUSION 

While we understand the role government seeks to play in regulating businesses, we can no 

longer withstand the constant barrage of new rules and regulations that increase costs through 

an overburdensome fine system which only serves to generate revenue for the city while 

hurting the creation of jobs.   

At a recent press conference on creating a new law that provides all employees with paid 

personal leave, Mayor de Blasio said, “I’ve spent 5 years talking to small business 

owners.  Small businesses are hurting in this city.  There is no question about it.”  The Mayor 

is correct that small business owners are hurting.  Now, it’s time to provide us with some relief 

by revisiting the actions of the past and amending them to reduce this overdue burden of 

increased costs, fines and potential for litigation.  By helping small business owners succeed, 

you create jobs for those most in need.   

Myself along with the Dunkin’ franchise community welcome the opportunity to discuss these 

issues further.   

 

NAME: Dean Marino 

TITLE: COO 

BUSINESS ADDRESS: 100 Chambers St, NY, NY 10005 

EMAIL: Salzdd.dmarino@gmail.com 

PHONE: 646-780-7880 
 



NYC COUNCIL SMALL BUSINESS COMM!ITTEE

OVERSIGHT HEARING ON RESTAURANTS

Wednesday, January 30, zOLg

rEsrrMoNvot H(l? 4w I oulc&

Thank you for the opportunity to testify about the hardships I face as a small business owner in

the restau rant industry.

Over the years, increased costs of rent, supplies, and maintenance have been a burden on small
business owners, but these are the costs we expect to incur over time as the price of doing
business.

Unfortunately, while we hear a lot of comments from elected officials about wanting to help

small businesses grow and create jobs, the single largest increase in our budgets has been a

flurry of new regulations, rules and laws that seek to micromanage our day-to-day operations,
and end up increasing our costs, imposing new fines and creating new administrative hurdles.

Often under the guise of well-intentioned public policy, overregulation by government with
little or no understanding of the actual effects of these new rules is threatening to put us all out
of business and is already hindering our ability to maintain current jobs and provide new
opportunities for New Yorkers seeking to make a living.

As you know, Dunkin' is the largest storefront operator in New York City, with over 630
locations providing over L2,500 jobs. But these are not corporate-owned stores, rather they are

a network of small business owners who have chosen to franchise with Dunkin' Brands. As

franchisees, we are no different than the thousands of other small business owners across the
city. We are responsible for the day-to-day operation of our business, hiring and retaining
workers, and managing our own finances.

Over the years, NYS and NYC have increased the minimum wage, and imposed paid sick leave
laws, scheduling rules, menu labeling changes, increased delivery fines, and new organics
recovery requirements - all of which raise the cost of doing business for small business owners
like us with no tax relief from government.

"FAlR" WORK WEEK / Scheduling Laws

The New York City Council passed a set of laws called the "Fair" Work Week package to provide
advance notice of scheduling to employees and create protections against lost hours. These

laws have actually lead to less hours and less opportunity for many employees to pick up
additional hours when seeking to fill a shift left open by employees who call out for any reason.



This adversely affects both the employees and small business owners throughout New York

City. ln fact, the "Fai('workweek laws have the following impact:

Makes it harder for small business owners to provide our employees with flexible
scheduling and additional shifts when requested due to the imposition of penalties,

which the Council calls "Premium" pay. Since employees do not provide at least 2-

weeks' notice before calling out, employers are forced to either pay a penalty to allow
another employee to fill the open shift or leave the shift unfilled, which puts additional
pressure on those employees working a shift understaffed;
Harms employees who value flexibility and part-time work by preventing them from
picking up additional hours when a store is busy, or again, when an employee calls out;
Makes it harder for franchisees like me to provide growth opportunities by forcing us to
undergo a tedious process of offering new shifts to current employees before hiring new
employees to fill a vacancy when an employee quits and needs to be replaced quickly;

Reduces the quality of customer service our industry relies upon by reducing the
number of employees on shift when someone calls out without providing 2-weeks
advanced notice as is required by employers during the scheduling process;

Stifles business growth and prevents further investment by small business owners who
fear making new investments and incurring more debt under ever-changing and
increasingly bu rdensome govern ment regu lations;

Creates a cottage industry for plaintiffs' attorneys by opening up small business owners
to costly litigation under the guise of protecting employees; and,

Overall, harms the very workers the legislation ollegedly intends to help.

ORGANICS RECOVERY "Pi|ot" Expansion

The NYC Council passed a law in 2013 to create a commercial organics recovery program for
stadiums, arenas, hotels, food service establishments with more than 7,000 square feet of
space, or chains of 2 or more locations with a combined area of over 8,000 square feet.

The Sanitation Commissioner is obligated to determine whether there is sufficient capacity
within a one hundred mile radius of the city to process the organic waste being generated. ln
addition, the Commissioner will determine whether the cost of processing organic waste is
competitive with the cost of disposing of organic waste by landfill or incineration. As organic
waste processing capacity increases within the region, the Commissioner is able to phase-in
the requirement of an increasing number of commercial enterprises to source separate their
organic waste.

While this latter clause allows for the expansion of this program, the NYC Department of
Sanitation has not conducted or provided the results of a study on sufficient capacity. The
Department also chose to impose commercial organics recovery on all food service
establishments that are part of a chain with 100+ locations within New York City. This



expansion does not take into account the amount of organic material generated by each

location, the costs incurred by each small business owner to process the material or the lack of
space to store organic material back of house.

The NYC Council and the Department of Sanitation should revisit this law to ensure it is an

efficient program that has the intended effect of improving the environment and reducing food
waste.

MENU LABELING

Over the years, we have seen a significant uptick in new menu labeling laws that require small

business owners to alter their menus and menu boards every time a new idea is presented in
this arena. The addition of calories, salt shaker symbols and now, potentially, a sugar menu
warning label requires the complete overhaul of menu boards - a major and unforeseen cost to
small business owners. Additionally, government-imposed labeling is making the menu boards
increasingly difficult to read for consumers, while not providing the unique information that
consumers with health needs require.

Dunkin' Brands was a leading advocate for a single, federal menu labeling mandate that
provides uniformity and clarity to our guests across the country. Federal menu labeling laws
provide a thorough set of guidelines that make calories available directly on the menu, and all
other ingredients traditionally found in a nutrition facts panel available upon request.
Requiring additional warning labels is only confusing to consumers, it could prevent them from
using the information already provided to make the proper decisions about their dietary
practices.

HUMAN RIGHTS LAW EXPANSION

The NYC Council has introduced legislation seeking to expand the Human Rights Law and hold
franchisors liable for the actions of franchisees, even though there is no Joint Employer
relationship between the two entities.

New York City has approximately 9,100 local franchise businesses, which are independently
owned and operated businesses employing roughly 110,000 people in a range of jobs -from
those just entering the workforce to managers and technical professionals. Unlike corporate
entities where LOO% of monies paid by consumers flow to the corporate entity, local franchise
business owners reinvest a majority of their profits locally, through expansion, job creation,
training and community involvement. Franchising - and franchise ownership - has always been
a path toward increased job creation and economic growth among people from all walks of life
and socioeconomic backgrounds.



This economic growth is threatened by a common misconception of the franchise business
model. This misconception is that the owner of the franchise brand - the "franchisors" - own
and operate the stores and make employment decisions at the local level. However, all 9,100
franchise establishments across the city are locally-owned small businesses, simply operating
under a national brand name.

As small business owners, we respect our employees and support protecting them against
discrimination of any kind. However, trying to create a new joint employer relationship with a

new law will simply lead to higher costs, more litigation and fewer jobs available in the future.
It will do nothing to provide our employees with the protections they deserve.

CONCLUSION

While we understand the role government seeks to play in regulating businesses, we can no
longer withstand the constant barrage of new rules and regulations that increase costs through
an overburdensome fine system which only serves to generate revenue for the city while
hurting the creation of jobs.

At a recent press conference on creating a new law that provides all employees with paid
personal leave, Mayor de Blasio said, "l've spent 5 years talking to small business
owners. Small businesses are hurting in this city. There is no question about it." The Mayor
is correct that small business owners are hurting. Now, it's time to provide us with some relief
by revisiting the actions of the past and amending them to reduce this overdue burden of
increased costs, fines and potentialfor litigation. By helping small business owners succeed,
you create jobs for those most in need.

My fellow franchisees and I welcome the opportunity to discuss these issues further.
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Thank you for the opportunity to testify about the hardships I face as a small business owner in
the restaurant industry.

over the years, increased costs of rent, supplies, and maintenance have been a burden on small
business owners, but these are the costs we expect to incur over time as the price of doing
business.

Unfortunately, while we hear a lot of comments from elected officials about wanting to help
small businesses grow and create jobs, the single largest increase in our budgets has been a
flurry of new regulations, rules and laws that seek to micromanage our day-to-day operations,
and end up increasing our costs, imposing new fines and creating new administrative hurdles.
often under the guise of wetl-intentioned pubtic policy, overregulation by government with
little or no understanding of the actual effects of these new rules is threatening to put us all out
of business and is already hindering our ability to maintain current jobs and provide new
opportunities for New yorkers seeking to make a living.

As you know, Dunkin' is the largest storefront operator in New york City, with over 630
locations providing over 12,500 jobs. But these are not corporate-owned stores, rather they are
a network of small business owners who have chosen to franchise with Dunkin, Brands. As
franchisees, we are no different than the thousands of other small business owners across thecity' We are responsible for the day-to-day operation of our business, hiring and retaining
workers, and managing our own finances.

over the years, NYS and NYC have increased the minimum wage, and imposed paid sick leave
laws, scheduling rules, menu labeling changes, increased delivery fines, and new organics
recovery requirements - all of which raise the cost of doing business for small business owners
like us with no tax relief from government.

"FAlR" WORK WEEK / Scheduling Laws

The New York city council passed a set of laws called the "Fair" work week package to provide
advance notice of schedulingto employees and create protections against lost hours. These
laws have actually lead to less hours and less opportunity for many employees to pick up
additional hours when seeking to fill a shift left open by employees who call out for any reason.



This adversely affects both the employees and small business owners throughout New york
City. ln fact, the "Fair" workweek laws have the following impact:

o Makes it harder for small business owners to provide our employees with flexible
scheduling and additional shifts when requested due to the imposition of penalties,
which the Council calls "Premium" pay. Since employees do not provide at least 2-
weeks' notice before calling out, employers are forced to either pay a penalty to allow
another employee to fillthe open shift or leave the shift unfilled, which puts additional
pressure on those employees working a shift understaffed;

o Harms employees who value flexibility and part-time work by preventing them from
picking up additional hours when a store is busy, or again, when an employee calls out;o Makes it harder for franchisees like me to provide growth opportunities by forcing us to
undergo a tedious process of offering new shifts to current employees before hiring new
employees to fill a vacancy when an employee quits and needs to be replaced quickly;

o Reduces the quality of customer service our industry relies upon by reducing the
number of employees on shift when someone calls out without providing 2-weeks
advanced notice as is required by employers during the scheduling process;

o Stifles business growth and prevents further investment by small business owners who
fear making new investments and incurring more debt under ever-changing and
increasingly bu rdensome government regu lations;

o Creates a cottage industry for plaintiffs' attorneys by opening up smal business owners
to costly litigation under the guise of protecting employees; and,

o Overall , horms the very workers the legislotion ollegedly intends to help.

ORGANICS RECOVERY "pilot" Expansion

The NYC Council passed a law in 2013 to create a commercial organics recovery program for
stadiums, arenas, hotels, food service establishments with more than 7,000 square feet of
space, or chains of 2 or more locations with a combined area of over 8,000 square feet.

The Sanitation Commissioner is obligated to determine whether there is sufficient capacity
within a one hundred mile radius of the city to process the organic waste being generated. ln
addition, the Commissioner will determine whether the cost of processing organic waste is
competitive with the cost of disposing of organic waste by landfill or incineration. As organic
waste processing capacity increases within the region, the Commissioner is able to phase-in
the requirement of an increasing number of commerciat enterprises to source separate their
organic waste.

While this latter clause allows for the expansion of this program, the NyC Department of
Sanitation has not conducted or provided the results of a study on sufficient capacity. The
Department also chose to impose commercial organics recovery on allfood service
establishments that are part of a chain with 100+ locations within New york City. This



expansion does not take into account the amount of organic material generated by each
location, the costs incurred by each small business owner to process the material or the tack of
space to store organic material back of house.

The NYC Council and the Department of Sanitation should revisit this law to ensure it is an
efficient program that has the intended effect of improving the environment and reducing food
waste.

MENU LABELING

over the years, we have seen a significant uptick in new menu labeling laws that require small
business owners to alter their menus and menu boards every time a new idea is presented in
this arena. The addition of calories, salt shaker symbols and now, potentially, a sugar menu
warning label requires the complete overhaul of menu boards - a major and unforeseen cost to
small business owners. Additionatly, government-imposed labeling is making the menu boards
increasingly difficult to read for consumers, while not providing the unique information that
consumers with health needs require.

Dunkin' Brands was a leading advocate for a single, federat menu labeling mandate that
provides uniformity and clarity to our guests across the country. Federal menu labeling laws
provide a thorough set of guidelines that make calories available directty on the menu, and all
other ingredients traditionally found in a nutrition facts panel available upon request.
Requiring additional warning labels is only confusing to consumers, it could prevent them from
using the information already provided to make the proper decisions about their dietary
practices.

HUMAN RIGHTS LAW EXPANSION

The NYC council has introduced legislation seeking to expand the Human Rights Law and hold
franchisors liable for the actions of franchisees, even though there is no Joint Employer
relationship between the two entities.

New York city has approximately 9,100 localfranchise businesses, which are independently
owned and operated businesses employing roughly 1i.0,000 people in a range of jobs - from
those just entering the workforce to managers and technical professionals. Unlike corporate
entities where too% of monies paid by consumers flow to the corporate entity, local franchise
business owners reinvest a majority of their profits locally, through expansion, job creation,
training and community involvement. Franchising - and franchise ownership - has always beena path toward increased job creation and economic growth among people from all walks of lifeand socioeconomic backgrounds.



This economic growth is threatened by a common misconception of the franchise businessmodel' This misconception is that the owner of the franchise brand - the ,,franchisors,, 
- ownand operate the stores and make employment decisions at the local level. However, all 9,100franchise establishments across the city are tocally-owned small businesses, simply operatingunder a national brand name.

As small business owners, we respect our employees and support protecting them against
discrimination of any kind. However, trying to create a new joint employer relationship with anew law will simply lead to higher costs, more litigation and fewer jobs available in the future.
It will do nothing to provide our employees with the protections they deserve.

CONCLUSION

while we understand the role government seeks to play in regulating businesses, we can no
longer withstand the constant barrage of new rules and regulations that increase costs through
an overburdensome fine system which onty serves to generate revenue for the city while
hurting the creation of jobs.

At a recent press conference on creating a new law that provides all employees with paid
personal leave, Mayor de Blasio said, "l've spent 5 years talking to smalt business
owners' Small businesses are hurting in this city. There is no question about it.,, The Mayor
is correct that small business owners are hurting. Now, it's time to provide us with some relief
by revisiting the actions of the past and amending them to reduce this overdue burden of
increased costs, fines and potentialfor litigation. By helping small business owners succeed,
you create jobs for those most in need.

My fellow franchisees and I welcome the opportunity to discuss these issues further.
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Thank you for the opportunity to testify about the hardships I face as a small business owner in 

the restaurant industry.    

Over the years, increased costs of rent, supplies, and maintenance have been a burden on small 

business owners, but these are the costs we expect to incur over time as the price of doing 

business.    

Unfortunately, while we hear a lot of comments from elected officials about wanting to help 

small businesses grow and create jobs, the single largest increase in our budgets has been a 

flurry of new regulations, rules and laws that seek to micromanage our day-to-day operations, 

and end up increasing our costs, imposing new fines and creating new administrative hurdles.  

Often under the guise of well-intentioned public policy, overregulation by government with 

little or no understanding of the actual effects of these new rules is threatening to put us all out 

of business and is already hindering our ability to maintain current jobs and provide new 

opportunities for New Yorkers seeking to make a living.    

As you know, Dunkin’ is the largest storefront operator in New York City, with over 630 

locations providing over 12,500 jobs. But these are not corporate-owned stores, rather they are 

a network of small business owners who have chosen to franchise with Dunkin’ Brands. As 

franchisees, we are no different than the thousands of other small business owners across the 

city. We are responsible for the day-to-day operation of our business, hiring and retaining 

workers, and managing our own finances. 

Over the years, NYS and NYC have increased the minimum wage, and imposed paid sick leave 

laws, scheduling rules, menu labeling changes, increased delivery fines, and new organics 

recovery requirements – all of which raise the cost of doing business for small business owners 

like us with no tax relief from government.    

“FAIR” WORK WEEK / Scheduling Laws 

The New York City Council passed a set of laws called the “Fair” Work Week package to provide 

advance notice of scheduling to employees and create protections against lost hours.  These 

laws have actually lead to less hours and less opportunity for many employees to pick up 

additional hours when seeking to fill a shift left open by employees who call out for any reason.   



This adversely affects both the employees and small business owners throughout New York 

City. In fact, the “Fair” workweek laws have the following impact:    

 Makes it harder for small business owners to provide our employees with flexible 

scheduling and additional shifts when requested due to the imposition of penalties, 

which the Council calls “Premium” pay.  Since employees do not provide at least 2-

weeks’ notice before calling out, employers are forced to either pay a penalty to allow 

another employee to fill the open shift or leave the shift unfilled, which puts additional 

pressure on those employees working a shift understaffed; 

 Harms employees who value flexibility and part-time work by preventing them from 

picking up additional hours when a store is busy, or again, when an employee calls out; 

 Makes it harder for franchisees like me to provide growth opportunities by forcing us to 

undergo a tedious process of offering new shifts to current employees before hiring new 

employees to fill a vacancy when an employee quits and needs to be replaced quickly;  

 Reduces the quality of customer service our industry relies upon by reducing the 

number of employees on shift when someone calls out without providing 2-weeks 

advanced notice as is required by employers during the scheduling process; 

 Stifles business growth and prevents further investment by small business owners who 

fear making new investments and incurring more debt under ever-changing and 

increasingly burdensome government regulations;  

 Creates a cottage industry for plaintiffs’ attorneys by opening up small business owners 

to costly litigation under the guise of protecting employees; and, 

 Overall, harms the very workers the legislation allegedly intends to help. 

ORGANICS RECOVERY “Pilot” Expansion 

The NYC Council passed a law in 2013 to create a commercial organics recovery program for 

stadiums, arenas, hotels, food service establishments with more than 7,000 square feet of 

space, or chains of 2 or more locations with a combined area of over 8,000 square feet.   

The Sanitation Commissioner is obligated to determine whether there is sufficient capacity 

within a one hundred mile radius of the city to process the organic waste being generated. In 

addition, the Commissioner will determine whether the cost of processing organic waste is 

competitive with the cost of disposing of organic waste by landfill or incineration. As organic 

waste processing capacity increases within the region, the Commissioner is able to phase-in 

the requirement of an increasing number of commercial enterprises to source separate their 

organic waste. 

While this latter clause allows for the expansion of this program, the NYC Department of 

Sanitation has not conducted or provided the results of a study on sufficient capacity.  The 

Department also chose to impose commercial organics recovery on all food service 

establishments that are part of a chain with 100+ locations within New York City.  This 



expansion does not take into account the amount of organic material generated by each 

location, the costs incurred by each small business owner to process the material or the lack of 

space to store organic material back of house.   

The NYC Council and the Department of Sanitation should revisit this law to ensure it is an 

efficient program that has the intended effect of improving the environment and reducing food 

waste.   

 

MENU LABELING 

Over the years, we have seen a significant uptick in new menu labeling laws that require small 

business owners to alter their menus and menu boards every time a new idea is presented in 

this arena.   The addition of calories, salt shaker symbols and now, potentially, a sugar menu 

warning label requires the complete overhaul of menu boards – a major and unforeseen cost to 

small business owners. Additionally, government-imposed labeling is making the menu boards 

increasingly difficult to read for consumers, while not providing the unique information that 

consumers with health needs require.  

Dunkin’ Brands was a leading advocate for a single, federal menu labeling mandate that 

provides uniformity and clarity to our guests across the country. Federal menu labeling laws 

provide a thorough set of guidelines that make calories available directly on the menu, and all 

other ingredients traditionally found in a nutrition facts panel available upon request.  

Requiring additional warning labels is only confusing to consumers, it could prevent them from 

using the information already provided to make the proper decisions about their dietary 

practices.   

 

HUMAN RIGHTS LAW EXPANSION 

The NYC Council has introduced legislation seeking to expand the Human Rights Law and hold 

franchisors liable for the actions of franchisees, even though there is no Joint Employer 

relationship between the two entities.   

New York City has approximately 9,100 local franchise businesses, which are independently 
owned and operated businesses employing roughly 110,000 people in a range of jobs – from 
those just entering the workforce to managers and technical professionals.  Unlike corporate 
entities where 100% of monies paid by consumers flow to the corporate entity, local franchise 
business owners reinvest a majority of their profits locally, through expansion, job creation, 
training and community involvement.  Franchising – and franchise ownership – has always been 
a path toward increased job creation and economic growth among people from all walks of life 
and socioeconomic backgrounds. 
 



This economic growth is threatened by a common misconception of the franchise business 
model. This misconception is that the owner of the franchise brand – the “franchisors” – own 
and operate the stores and make employment decisions at the local level. However, all 9,100 
franchise establishments across the city are locally-owned small businesses, simply operating 
under a national brand name. 
 
As small business owners, we respect our employees and support protecting them against 
discrimination of any kind.  However, trying to create a new joint employer relationship with a 
new law will simply lead to higher costs, more litigation and fewer jobs available in the future.  
It will do nothing to provide our employees with the protections they deserve.   
 
CONCLUSION 

While we understand the role government seeks to play in regulating businesses, we can no 

longer withstand the constant barrage of new rules and regulations that increase costs through 

an overburdensome fine system which only serves to generate revenue for the city while 

hurting the creation of jobs.   

At a recent press conference on creating a new law that provides all employees with paid 

personal leave, Mayor de Blasio said, “I’ve spent 5 years talking to small business 

owners.  Small businesses are hurting in this city.  There is no question about it.”  The Mayor 

is correct that small business owners are hurting.  Now, it’s time to provide us with some relief 

by revisiting the actions of the past and amending them to reduce this overdue burden of 

increased costs, fines and potential for litigation.  By helping small business owners succeed, 

you create jobs for those most in need.   

My fellow franchisees and I welcome the opportunity to discuss these issues further.   

 

NAME: Jim Quent 

TITLE: Partner, Statewide Public Affairs, on behalf of Dunkin’ Brands 

BUSINESS ADDRESS: 15 Elk Street, Albany, NY 12207 

EMAIL: jquent@statewidepublicaffairs.com 

PHONE: 917-797-6032 
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Thank you for the opportunity to testify about the hardships I face as a small business owner in 

the restaurant industry.    

Over the years, increased costs of rent, supplies, and maintenance have been a burden on small 

business owners, but these are the costs we expect to incur over time as the price of doing 

business.    

Unfortunately, while we hear a lot of comments from elected officials about wanting to help 

small businesses grow and create jobs, the single largest increase in our budgets has been a 

flurry of new regulations, rules and laws that seek to micromanage our day-to-day operations, 

and end up increasing our costs, imposing new fines and creating new administrative hurdles.  

Often under the guise of well-intentioned public policy, overregulation by government with 

little or no understanding of the actual effects of these new rules is threatening to put us all out 

of business and is already hindering our ability to maintain current jobs and provide new 

opportunities for New Yorkers seeking to make a living.    

As you know, Dunkin’ is the largest storefront operator in New York City, with over 630 

locations providing over 12,500 jobs. But these are not corporate-owned stores, rather they are 

a network of small business owners who have chosen to franchise with Dunkin’ Brands. As 

franchisees, we are no different than the thousands of other small business owners across the 

city. We are responsible for the day-to-day operation of our business, hiring and retaining 

workers, and managing our own finances. 

Over the years, NYS and NYC have increased the minimum wage, and imposed paid sick leave 

laws, scheduling rules, menu labeling changes, increased delivery fines, and new organics 

recovery requirements – all of which raise the cost of doing business for small business owners 

like us with no tax relief from government.    

“FAIR” WORK WEEK / Scheduling Laws 

The New York City Council passed a set of laws called the “Fair” Work Week package to provide 

advance notice of scheduling to employees and create protections against lost hours.  These 

laws have actually lead to less hours and less opportunity for many employees to pick up 

additional hours when seeking to fill a shift left open by employees who call out for any reason.   



This adversely affects both the employees and small business owners throughout New York 

City. In fact, the “Fair” workweek laws have the following impact:    

 Makes it harder for small business owners to provide our employees with flexible 

scheduling and additional shifts when requested due to the imposition of penalties, 

which the Council calls “Premium” pay.  Since employees do not provide at least 2-

weeks’ notice before calling out, employers are forced to either pay a penalty to allow 

another employee to fill the open shift or leave the shift unfilled, which puts additional 

pressure on those employees working a shift understaffed; 

 Harms employees who value flexibility and part-time work by preventing them from 

picking up additional hours when a store is busy, or again, when an employee calls out; 

 Makes it harder for franchisees like me to provide growth opportunities by forcing us to 

undergo a tedious process of offering new shifts to current employees before hiring new 

employees to fill a vacancy when an employee quits and needs to be replaced quickly;  

 Reduces the quality of customer service our industry relies upon by reducing the 

number of employees on shift when someone calls out without providing 2-weeks 

advanced notice as is required by employers during the scheduling process; 

 Stifles business growth and prevents further investment by small business owners who 

fear making new investments and incurring more debt under ever-changing and 

increasingly burdensome government regulations;  

 Creates a cottage industry for plaintiffs’ attorneys by opening up small business owners 

to costly litigation under the guise of protecting employees; and, 

 Overall, harms the very workers the legislation allegedly intends to help. 

ORGANICS RECOVERY “Pilot” Expansion 

The NYC Council passed a law in 2013 to create a commercial organics recovery program for 

stadiums, arenas, hotels, food service establishments with more than 7,000 square feet of 

space, or chains of 2 or more locations with a combined area of over 8,000 square feet.   

The Sanitation Commissioner is obligated to determine whether there is sufficient capacity 

within a one hundred mile radius of the city to process the organic waste being generated. In 

addition, the Commissioner will determine whether the cost of processing organic waste is 

competitive with the cost of disposing of organic waste by landfill or incineration. As organic 

waste processing capacity increases within the region, the Commissioner is able to phase-in 

the requirement of an increasing number of commercial enterprises to source separate their 

organic waste. 

While this latter clause allows for the expansion of this program, the NYC Department of 

Sanitation has not conducted or provided the results of a study on sufficient capacity.  The 

Department also chose to impose commercial organics recovery on all food service 

establishments that are part of a chain with 100+ locations within New York City.  This 



expansion does not take into account the amount of organic material generated by each 

location, the costs incurred by each small business owner to process the material or the lack of 

space to store organic material back of house.   

The NYC Council and the Department of Sanitation should revisit this law to ensure it is an 

efficient program that has the intended effect of improving the environment and reducing food 

waste.   

 

MENU LABELING 

Over the years, we have seen a significant uptick in new menu labeling laws that require small 

business owners to alter their menus and menu boards every time a new idea is presented in 

this arena.   The addition of calories, salt shaker symbols and now, potentially, a sugar menu 

warning label requires the complete overhaul of menu boards – a major and unforeseen cost to 

small business owners. Additionally, government-imposed labeling is making the menu boards 

increasingly difficult to read for consumers, while not providing the unique information that 

consumers with health needs require.  

Dunkin’ Brands was a leading advocate for a single, federal menu labeling mandate that 

provides uniformity and clarity to our guests across the country. Federal menu labeling laws 

provide a thorough set of guidelines that make calories available directly on the menu, and all 

other ingredients traditionally found in a nutrition facts panel available upon request.  

Requiring additional warning labels is only confusing to consumers, it could prevent them from 

using the information already provided to make the proper decisions about their dietary 

practices.   

 

HUMAN RIGHTS LAW EXPANSION 

The NYC Council has introduced legislation seeking to expand the Human Rights Law and hold 

franchisors liable for the actions of franchisees, even though there is no Joint Employer 

relationship between the two entities.   

New York City has approximately 9,100 local franchise businesses, which are independently 
owned and operated businesses employing roughly 110,000 people in a range of jobs – from 
those just entering the workforce to managers and technical professionals.  Unlike corporate 
entities where 100% of monies paid by consumers flow to the corporate entity, local franchise 
business owners reinvest a majority of their profits locally, through expansion, job creation, 
training and community involvement.  Franchising – and franchise ownership – has always been 
a path toward increased job creation and economic growth among people from all walks of life 
and socioeconomic backgrounds. 
 



This economic growth is threatened by a common misconception of the franchise business 
model. This misconception is that the owner of the franchise brand – the “franchisors” – own 
and operate the stores and make employment decisions at the local level. However, all 9,100 
franchise establishments across the city are locally-owned small businesses, simply operating 
under a national brand name. 
 
As small business owners, we respect our employees and support protecting them against 
discrimination of any kind.  However, trying to create a new joint employer relationship with a 
new law will simply lead to higher costs, more litigation and fewer jobs available in the future.  
It will do nothing to provide our employees with the protections they deserve.   
 
CONCLUSION 

While we understand the role government seeks to play in regulating businesses, we can no 

longer withstand the constant barrage of new rules and regulations that increase costs through 

an overburdensome fine system which only serves to generate revenue for the city while 

hurting the creation of jobs.   

At a recent press conference on creating a new law that provides all employees with paid 

personal leave, Mayor de Blasio said, “I’ve spent 5 years talking to small business 

owners.  Small businesses are hurting in this city.  There is no question about it.”  The Mayor 

is correct that small business owners are hurting.  Now, it’s time to provide us with some relief 

by revisiting the actions of the past and amending them to reduce this overdue burden of 

increased costs, fines and potential for litigation.  By helping small business owners succeed, 

you create jobs for those most in need.   

My fellow franchisees and I welcome the opportunity to discuss these issues further.   

 

NAME: Suhel Ahmed 

TITLE: Owner 
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Thank you for the opportunity to testify about the hardships I face as a small business owner in 

the restaurant industry.    

Over the years, increased costs of rent, supplies, and maintenance have been a burden on small 

business owners, but these are the costs we expect to incur over time as the price of doing 

business.    

Unfortunately, while we hear a lot of comments from elected officials about wanting to help 

small businesses grow and create jobs, the single largest increase in our budgets has been a 

flurry of new regulations, rules and laws that seek to micromanage our day-to-day operations, 

and end up increasing our costs, imposing new fines and creating new administrative hurdles.  

Often under the guise of well-intentioned public policy, overregulation by government with 

little or no understanding of the actual effects of these new rules is threatening to put us all out 

of business and is already hindering our ability to maintain current jobs and provide new 

opportunities for New Yorkers seeking to make a living.    

As you know, Dunkin’ is the largest storefront operator in New York City, with over 630 

locations providing over 12,500 jobs. But these are not corporate-owned stores, rather they are 

a network of small business owners who have chosen to franchise with Dunkin’ Brands. As 

franchisees, we are no different than the thousands of other small business owners across the 

city. We are responsible for the day-to-day operation of our business, hiring and retaining 

workers, and managing our own finances. 

Over the years, NYS and NYC have increased the minimum wage, and imposed paid sick leave 

laws, scheduling rules, menu labeling changes, increased delivery fines, and new organics 

recovery requirements – all of which raise the cost of doing business for small business owners 

like us with no tax relief from government.    

“FAIR” WORK WEEK / Scheduling Laws 

The New York City Council passed a set of laws called the “Fair” Work Week package to provide 

advance notice of scheduling to employees and create protections against lost hours.  These 

laws have actually lead to less hours and less opportunity for many employees to pick up 

additional hours when seeking to fill a shift left open by employees who call out for any reason.   



This adversely affects both the employees and small business owners throughout New York 

City. In fact, the “Fair” workweek laws have the following impact:    

 Makes it harder for small business owners to provide our employees with flexible 

scheduling and additional shifts when requested due to the imposition of penalties, 

which the Council calls “Premium” pay.  Since employees do not provide at least 2-

weeks’ notice before calling out, employers are forced to either pay a penalty to allow 

another employee to fill the open shift or leave the shift unfilled, which puts additional 

pressure on those employees working a shift understaffed; 

 Harms employees who value flexibility and part-time work by preventing them from 

picking up additional hours when a store is busy, or again, when an employee calls out; 

 Makes it harder for franchisees like me to provide growth opportunities by forcing us to 

undergo a tedious process of offering new shifts to current employees before hiring new 

employees to fill a vacancy when an employee quits and needs to be replaced quickly;  

 Reduces the quality of customer service our industry relies upon by reducing the 

number of employees on shift when someone calls out without providing 2-weeks 

advanced notice as is required by employers during the scheduling process; 

 Stifles business growth and prevents further investment by small business owners who 

fear making new investments and incurring more debt under ever-changing and 

increasingly burdensome government regulations;  

 Creates a cottage industry for plaintiffs’ attorneys by opening up small business owners 

to costly litigation under the guise of protecting employees; and, 

 Overall, harms the very workers the legislation allegedly intends to help. 

ORGANICS RECOVERY “Pilot” Expansion 

The NYC Council passed a law in 2013 to create a commercial organics recovery program for 

stadiums, arenas, hotels, food service establishments with more than 7,000 square feet of 

space, or chains of 2 or more locations with a combined area of over 8,000 square feet.   

The Sanitation Commissioner is obligated to determine whether there is sufficient capacity 

within a one hundred mile radius of the city to process the organic waste being generated. In 

addition, the Commissioner will determine whether the cost of processing organic waste is 

competitive with the cost of disposing of organic waste by landfill or incineration. As organic 

waste processing capacity increases within the region, the Commissioner is able to phase-in 

the requirement of an increasing number of commercial enterprises to source separate their 

organic waste. 

While this latter clause allows for the expansion of this program, the NYC Department of 

Sanitation has not conducted or provided the results of a study on sufficient capacity.  The 

Department also chose to impose commercial organics recovery on all food service 

establishments that are part of a chain with 100+ locations within New York City.  This 



expansion does not take into account the amount of organic material generated by each 

location, the costs incurred by each small business owner to process the material or the lack of 

space to store organic material back of house.   

The NYC Council and the Department of Sanitation should revisit this law to ensure it is an 

efficient program that has the intended effect of improving the environment and reducing food 

waste.   

 

MENU LABELING 

Over the years, we have seen a significant uptick in new menu labeling laws that require small 

business owners to alter their menus and menu boards every time a new idea is presented in 

this arena.   The addition of calories, salt shaker symbols and now, potentially, a sugar menu 

warning label requires the complete overhaul of menu boards – a major and unforeseen cost to 

small business owners. Additionally, government-imposed labeling is making the menu boards 

increasingly difficult to read for consumers, while not providing the unique information that 

consumers with health needs require.  

Dunkin’ Brands was a leading advocate for a single, federal menu labeling mandate that 

provides uniformity and clarity to our guests across the country. Federal menu labeling laws 

provide a thorough set of guidelines that make calories available directly on the menu, and all 

other ingredients traditionally found in a nutrition facts panel available upon request.  

Requiring additional warning labels is only confusing to consumers, it could prevent them from 

using the information already provided to make the proper decisions about their dietary 

practices.   

 

HUMAN RIGHTS LAW EXPANSION 

The NYC Council has introduced legislation seeking to expand the Human Rights Law and hold 

franchisors liable for the actions of franchisees, even though there is no Joint Employer 

relationship between the two entities.   

New York City has approximately 9,100 local franchise businesses, which are independently 
owned and operated businesses employing roughly 110,000 people in a range of jobs – from 
those just entering the workforce to managers and technical professionals.  Unlike corporate 
entities where 100% of monies paid by consumers flow to the corporate entity, local franchise 
business owners reinvest a majority of their profits locally, through expansion, job creation, 
training and community involvement.  Franchising – and franchise ownership – has always been 
a path toward increased job creation and economic growth among people from all walks of life 
and socioeconomic backgrounds. 
 



This economic growth is threatened by a common misconception of the franchise business 
model. This misconception is that the owner of the franchise brand – the “franchisors” – own 
and operate the stores and make employment decisions at the local level. However, all 9,100 
franchise establishments across the city are locally-owned small businesses, simply operating 
under a national brand name. 
 
As small business owners, we respect our employees and support protecting them against 
discrimination of any kind.  However, trying to create a new joint employer relationship with a 
new law will simply lead to higher costs, more litigation and fewer jobs available in the future.  
It will do nothing to provide our employees with the protections they deserve.   
 
CONCLUSION 

While we understand the role government seeks to play in regulating businesses, we can no 

longer withstand the constant barrage of new rules and regulations that increase costs through 

an overburdensome fine system which only serves to generate revenue for the city while 

hurting the creation of jobs.   

At a recent press conference on creating a new law that provides all employees with paid 

personal leave, Mayor de Blasio said, “I’ve spent 5 years talking to small business 

owners.  Small businesses are hurting in this city.  There is no question about it.”  The Mayor 

is correct that small business owners are hurting.  Now, it’s time to provide us with some relief 

by revisiting the actions of the past and amending them to reduce this overdue burden of 

increased costs, fines and potential for litigation.  By helping small business owners succeed, 

you create jobs for those most in need.   

My fellow franchisees and I welcome the opportunity to discuss these issues further.   

 

NAME: Lee Novick 
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