












































































 
7109 Rte 22, West Chazy NY 12992 

 

January 29, 2019 

To: City Council Speaker, Corey Johnson; Health Committee members: Chair Mark Levine, Council 

Member Keith Powers, Council Member Mathieu Eugene, Council Member Alicka Ampry-Samuel, 

Council Member Inez Barron; and Council Member Fernando Cabrera, Council Member Helen Rosenthal, 

Council Member Carlina Rivera, Council Member Diana Ayala, Council Member Andrew Cohen, and 

Council Member Brad S. Lander 

Re: Written testimony to be read and entered into record for public Health Committee hearing, January 

30,2019 on "Local Law to amend section 17-713 of title 7: prohibiting the sale of flavored electronic 

cigarettes." (T2019-3592; Int 1345-2019; Int 1362-2019) 

Dear Council Members of the City of New York, 

The New York State Vapor Association (NYSVA.org) is the registered trade association in New York State 

and New York City, representing the state's 700 independent vape shops, their more than 2600 

employees, and their more than 100,000 customers who rely on access to vapor products to help keep 

them from smoking. We do not receive any funding whatsoever from tobacco companies or any other 

large corporation. 

70 independent vape shops are currently licensed in New York City to sell vapor products. NYSVA 

estimates that in the city, they represent a $53.9M industry, with flavored e-liquid a $35M market. With 

89% of sales coming from e-liquid, and 80% of that from flavors other than tobacco or menthol, a flavor 

ban would immediately close the shops --whose sole purpose is to help their customers quit smoking--

when purchases move online, to neighboring counties, or worse.  

While most vapers would return to smoking, a habit which kills 50% of the population that smoke 

cigarettes, it will also be the beginning of an illegal market for e-liquid, with no regulation, industry 

standards or taxes. And, do-it-yourself will put dangerous non-diluted nicotine in homes and encourages 

use of readily available cooking flavors that are not safe for vaping.  

As the cited scientific evidence indicates in the NYSVA presentation attached (exhibit A), flavors are 

critical for adult smokers to transition from combustible tobacco to help distant themselves from 

tobacco and menthol flavors once they stop smoking, because flavors help them avoid relapse triggers. 

There is an underage use problem, and it is important to note that of teens that vape, 74% indicate they 

get vapor products from family and friends. Teens have smoked for generations, and it was never 

because cigarettes taste good. They vape or smoke for the nicotine buzz, and banning flavors will not 

stop that. 
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NYSVA has input to provide this committee to help you defeat this problem. Many of these solutions 

have been drafted into the Governor's proposed Executive Budget that came out this month. 

Among them are: 

▶ Better control of fake IDs (i.e., ID scanners at point of sale)  

▶ Stricter fines and penalties for those selling to minors 

▶ Only arms-length sale after loss of license 

▶ Mandatory NYS-approved training for all employees selling vapor products 

▶ Stricter marketing restrictions at points of sale for non-age-restricted establishments 

▶ Make vape shops age-restricted to keep minors from entering them 

 

We also suggested age-verifying software for online sales, a separate vapor license from tobacco license 

to better identify and enforce exactly who is selling these products, better parent education, and more. 

  

We hope you will allow us to help you draft the right legislation for NYC to address the problem of youth 
vaping. Most of our members are ex-smokers who take the task of helping adults switch to a much less 
harmful product very seriously, and we don't want to see another generation become addicted to 
nicotine. We are hopeful that a balance between adults who need them and minors who shouldn't use 
them can be met with a common sense approach. 
 

Sincerely, 

Cheryl L Richter 
Executive Director 
New York State Vapor Association, Inc. 
cheryl@nysva.org 
914-517-3550 
www.nysva.org 

 

 

 

 

 

 

We are writing to voice our opposition to Local Law to amend section 17-713 of title 7: prohibiting the 

sale of flavored electronic cigarettes.  
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Regulating Vaping 
to Save Lives 

A COMMON SENSE APPROACH 

Copyright 2019, New York State Vapor Association, Inc. 



Vapor Products- The Goal of Eliminating 
Death from Smoking 

▶ Vapor Products have the potential to disrupt the 120-year dominance of the 
cigarette and challenge the field on how the tobacco pandemic could be reversed 
if nicotine is decoupled from lethal inhaled smoke.1  

▶ Delays in harm minimization may impede the end of smoking rather than 
encourage smokers to switch to safer nicotine delivery products.1  

▶ Studies suggest that daily users of e-cigarettes for a month or more are six times 
more likely to have quit smoking cigarettes two years later2  

▶ E-cigarettes appear to be effective when used by smokers as an aid to quitting 
smoking2 

▶ E-cigarettes and quitting smoking - among smokers, e-cigarette use is likely to lead 
to quit attempts that would not otherwise have happened, and in a proportion of 
these to successful cessation. In this way, e-cigarettes can act as a gateway from 
smoking.3 

1. Harm Minimization and Tobacco Control: Reframing Societal Views of Nicotine Use to Rapidly Save Lives, Abrams et al. , College of Global Public 
Health, New York University, New York, NY 10012, https://www.annualreviews.org/doi/pdf/10.1146/annurev-publhealth-040617-013849 

2. Biener L, Hargraves JL. 2015. A longitudinal study of electronic cigarette use among a population-based sample of adult smokers: association with 
smoking cessation and motivation to quit. Nicotine Tob. Res. 17:127–33 https://www.ncbi.nlm.nih.gov/pubmed/25301815 

3. RPC (R. Coll. Phys.). 2016. Nicotine Without Smoke: Tobacco Harm Reduction. London: RPC.  
https://www.rcplondon.ac.uk/projects/outputs/nicotine-without-smoke-tobacco-harm-reduction-0 
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Decoupling Nicotine from Inhaled Smoke 
for Harm Minimization 

▶ “People smoke for 
nicotine but they die from 
the tar.” – Michael Russell1  

▶ Most reviews of 
toxicological, clinical, and 
epidemiological evidence 
indicate that the chemicals 
found in e-cigarettes, when 
used as intended, are far 
fewer and well below 
levels seen in cigarette 
smoke2 

▶ If smokers could be shifted from smoking to consuming clean nicotine (i.e., 
without smoke), many lives would be saved2 

1. Russell MA. 1976. Low-tar medium-nicotine cigarettes: a new approach to safer smoking. BMJ 1:1430– 33; 2. 
2. Harm Minimization and Tobacco Control: Reframing Societal Views of Nicotine Use to Rapidly Save Lives, Abrams et al. , College of Global Public 

Health, New York University, New York, NY 10012, https://www.annualreviews.org/doi/pdf/10.1146/annurev-publhealth-040617-013849 
Chart: Nutt DJ, Phillips LD, Balfour D, Curran HV, Dockrell M, et al. 2014. Estimating the harms of nicotine containing products using the MCDA approach. 

Eur. Addict. Res. 20:218–25 
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E-cigarettes and Smoking Cessation- UK  

▶ In the interests of public health it is important to promote the use of e-cigarettes, 
NRT and other non-tobacco nicotine products as widely as possible as a substitute 
for smoking in the UK.1 

Copyright 2019, New York State Vapor Association, Inc. 

1. RPC (R. Coll. Phys.). 2016. Nicotine Without Smoke: Tobacco Harm Reduction. London: RPC.  
https://www.rcplondon.ac.uk/projects/outputs/nicotine-without-smoke-tobacco-harm-reduction-0 

 

“It would be tragic if thousands of 
smokers who could quit with 
the help of an e-cigarette are 
being put off due to false fears 
about safety,”  - Prof John 
Newton, director of health 
improvement at PHE. 

 

“The false belief that vaping is as 
harmful as smoking could be 
preventing thousands of 
smokers from switching to e-
cigarettes to help them quit.” – 
Dr. Lion Shahab, University 
College London 

 

1-month experiment, smoking vs. vaping 

View 2018 PHE Lab Experiment: 
https://youtu.be/ZR_4PsYksfs 
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Flavors are Key to Successful Quitting 

▶ Flavors are imperative to 
people’s successful 
transition from combustible 
tobacco to vapor products 1, 

2, 3, 4, 5, 6, 7 
 
▶ Former smokers want to 

distance themselves from 
tobacco and menthol flavors 
once they stop smoking. 4 , 5, 

6, 8, 9, 10, 11, 12, 13 
 

 

 
 

 See sources on next page 

Approximately 86% of regular e-cigarette users report using a 
non-tobacco flavor. 13 

94% of respondents were exclusive vapors who 
had switched from a pack-a-day or greater  

use of combustible tobacco* 



Citations – Flavors 
1- Examining the relationship of vaping to smoking initiation among US youth and young adults: a reality check, BMJ Tobacco Control, David T 
Levy, Kenneth E Warner, K Michael Cummings, David Hammond, Charlene Kuo, Geoffrey T Fong, James F Thrasher, Maciej Lukasz Goniewicz, 
Ron Borland https://tobaccocontrol.bmj.com/content/early/2018/10/31/tobaccocontrol-2018-054446 
2-Saul Shiffman, PhD Mark A. Sembower, MS Janine L. Pillitteri, PhDKaren K. Gerlach, PhD, MPH Joseph G. Gitchell, 
BA 2015.The Impact of Flavor Descriptors on Nonsmoking Teens’ and Adult Smokers’ Interest in Electronic 
Cigarettes, Nicotine & Tobacco Research , 17(10), 1 October 2015: 1255–1262 https://doi.org/10.1093/ntr/ntu333 
3- Farsalinos, K. E., G. Romagna, D. Tsiapras, S. Kyrzopoulos, A. Spyrou, and V. Voudris. 2013. Impact of flavour 
variability on electronic cigarette use experience: An Internet survey. International Journal of Environmental 
Research and Public Health 10(12):7272–7282. http://www.mdpi.com/1660-4601/10/12/7272/htm 
4- M.B. Harrell, S.R. Weaver, A. Loukas, M. Creamer et al, 2017. Flavored e-cigarette use: Characterizing youth, young adult, and adult users 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224 
5-Coleman, B. N., B. Rostron, S. E. Johnson, B. K. Ambrose, J. Pearson, C. A. Stanton, B. Wang, 
C. Delnevo, M. Bansal-Travers, H. L. Kimmel, M. L. Goniewicz, R. Niaura, D. Abrams, K. P. Conway, N. Borek, W. M. 
Compton, and A. Hyland. 2017. Electronic cigarette use among U.S. adults in the Population Assessment of 
Tobacco and Health (PATH) study, 2013-2014. Tobacco Control. 
6- Litt MD, Duffy V, Oncken C. 2016. Cigarette smoking and electronic cigarette vaping patterns as a function of 
e-cigarette flavourings Tobacco Control.2016; 25: ii67-ii72. http://tobaccocontrol.bmj.com/content/25/Suppl_2/ii67 
7- John Buckell, Joachim Marti, and Jody L. Sindelar. 2017. Should Flavors be Banned in E-cigarettes? Evidence on 
Adult Smokers and Recent Quitters from a Discrete Choice Experiment. NBER Working Paper No. 23865 September 
2017 JEL No. C35,I12,I18 http://www.nber.org/papers/w23865.pdf 
8- NYTS National Youth Tobacco Survey (CDC Data) https://www.cdc.gov/mmwr/volumes/66/wr/mm6623a1.htm#contribAff 
9- Brown, J. , Beard, E. , Kotz, D. , Michie, S. and West, R. (2014), Real-world effectiveness of e-cigarettes. 
Addiction, 109: 1531-1540. doi: 10.1111/add.12623 https://onlinelibrary.wiley.com/doi/full/10.1111/add.12623 
10- L., Y. C. Zhan Wang, Q. D. Li, D. D. Zeng, S. J. Leischow, and J. Okamoto. 2015. An examination of electronic 
cigarette content on social media: Analysis of e-cigarette flavor content on Reddit. International Journal of 
Environmental Research and Public Health 12(11):14916–14935 
11-Yingst, J. M., S. Veldheer, E. Hammett, S. Hrabovsky, and J. Foulds. 2017. A method for classifying user-reported 
electronic cigarette liquid flavors. Nicotine & Tobacco Research 19(11):1381–1385 . 
12- Adolescents and e-cigarettes: Objects of concern may appear larger than they are Kozlowski, Lynn T. et al.Drug & Alcohol Dependence , 
Volume 174 , 209 – 214 http://www.drugandalcoholdependence.com/article/S0376-8716(17)30023-6/abstract 

        13 - Russell et al. 2018 Changing patterns of first e-cigarette flavor used and current flavors used by 20,836 adult frequent e-cigarette        
      users in the USA Harm Reduction Journal 2018 15:33 https://doi.org/10.1186/s12954-018-0238-6 
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Flavors Help Avoid Relapse Triggers 

▶ Once smokers switch to vapor products they do not want to be reminded 
of the taste of cigarettes and typically prefer flavors that are not tobacco or 
menthol.  
 

▶ Once taste buds repair after decades of smoking, vapers are drawn to more 
pleasant flavors. 
 

▶ After using flavors continuously for a few months time, a vaper’s brain 
connects their use of nicotine with a good smelling/tasting flavor, and 
report the taste and smell of cigarettes are awful by comparison, thus 
reducing  or eliminating the urge to smoke.  

 

▶ Due to a common phenomenon where taste buds become neutral to a 
flavor that is used over the long term, it is imperative to change flavors 
occasionally to maintain interest and abstinence from combustible tobacco 
and avoid temptation to relapse. 

 

 

 



The Underage Dilemma 
 

Teen smoking rates are increasing in municipalities where 
sales of vapor products are restricted 

 
▶ “ENDS age purchasing restrictions are associated with an increase in adolescent cigarette use. 

There is causal evidence that ENDS age purchasing restrictions increased adolescent regular 
cigarette use by 0.8 percentage points.” They showed an 11.7 percent increase in teen cigarette 
use after states introduced new age restrictions for e-cigarettes between 2007 and 2013.1  
 

▶ Underage Fake ID use is the highest on record in NY State in 2017 Technological advancements 
in creating fake IDs has made it very difficult to differentiate from real IDs Scan-able Barcodes 
showing legal age 

▶ Of teens that vape, 73.8% indicated they receive vapor products from family and friends2 

▶ NYSVA’s has great concern for the 18-20 year old vapers who went back to smoking in Tobacco 
21 municipalities such as in New York City after it was enacted. Illegal cigarettes are easy to get.  

▶ 56.8% of cigarette sales are illegal sales in New York State-the highest in the nation3 

1.The influence of electronic cigarette age purchasing restrictions on adolescent tobacco and marijuana use, Weill 
Cornell Medical College, Preventative Medicine 

http://www.sciencedirect.com/science/article/pii/S0091743516000396 
 

2. 2018 National Youth Tobacco Survey, CDC 

3. Tax Foundation, 2015  https://taxfoundation.org/cigarette-tax-cigarette-smuggling-2015/ 
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Independent Vape Shop Market in NYS 

 
▶ 706 independent vape shops employ  >26001 (comparable to 

767 McDonalds in NYS) 
 

▶ 89% of respondents to survey were owners or presidents 

 

▶ Small businesses: 
◦ 38.9% < $250,000 sales per year 
◦ 66.7% < $500,000 sales per year 
◦ 91.7% < $1,000,000 sales per year 
◦ They own an average of 1.8 retail stores 
◦ They employ an average of 6.6 people (3.7 per store) 
◦ They pay an average of $40,319 in payroll tax/year 
◦ They pay an average of $50,626 in sales tax/year 

Sources: 1. NYSVA Market Survey, March 2017 
2. The Daily Meal, “States with the most McDonalds,” 2014 
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Economic Consequences of Destruction 
of the Vaping Market 

▶ Creation of an unfair business climate due to the immediate closure 
of almost all vape shops when purchases of flavors move to 
neighboring counties, states or online 
In New York City: 
◦ Ind. Vape Shops = $53.4M industry, 70 shops, 260 employees 

 Flavors = $38M market  

◦ Minimum loss of more than $2.5M in Sales Tax 

◦ Minimum loss of more than $2.8M in Payroll Tax 

◦ Immediate unemployment of more than 200 individuals, and the 
financial consequences of each person (unemployment pay, defaults 
on mortgages/rents and debt, repossessed cars etc.) 

▶ Plus, immediate closure or move of major e-liquid manufacturers and 
distributors to neighboring counties/states 

 

 Market Survey of Vape Shop Owners, New York State Vapor Association, Inc.,  
March 2017 (89% of sales from E-liquid/80% of that from flavored e-liquid) 
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Additional Risks of a Flavor Ban 

▶ New York City vape shops – the only affected establishments whose 
sole purpose is to help smokers quit – will close.  

▶ Leaving these consumer choices: 
◦ Buy online (skirting ban and taxes) 
◦ Dangerous Do-It-Yourself (ingredients readily available, and puts 

undiluted nicotine in many homes) 
◦ Buy Illegally (no industry standards, regulation or taxes) 
◦ Return to smoking 

▶ Unfairly favors companies that market and sell deadly tobacco 
products 

▶ Unfairly favors companies that profit from the treatment of tobacco 
related diseases – not the prevention. 
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Our Suggested Solutions 

▶ Better control of fake IDs (i.e., ID scanners at point of sale)* 

▶ Age-verifying software for online sales 

▶ Stricter fines and penalties for those selling to minors* 

▶ Only arms-length sale after loss of license* 

▶ Mandatory NYS-approved training for all employees selling vapor 
products* 

▶ Stricter marketing restrictions at points of sale for non-age-
restricted establishments* 

▶ Better teen and parental education 

 

* Proposed legislation in Governor’s FY 2020 New York State 
Executive Budget, drafted Jan 15, 2019 
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About NYSVA 

▶ Only NY State Trade Association representing 700+ independent 
vape shops, their 2600+ employees and hundreds of thousands of 
their customers 

▶ Registered and report to the NYS and NYC Depts. of Ethics 

▶ No funding from Big Tobacco, Big Pharma or any large corporations 

▶ Board of directors has educated researchers, legislators, 
government agencies and stakeholders for 10 years, locally, 
statewide, federally and internationally 

▶ For more information, visit www.nysva.org 
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The Consumer Advocates for Smoke-free Alternatives Association 

 

www.casaa.org            P.O. Box 2991, Plattsburgh, NY 12901 202-241-9117 
 

January 30, 2019 
Testimony of Alex Clark, CEO, CASAA 
New York City Committee on Health 
RE: Int. No. 1362-2019 Prohibiting the sale of flavored electronic cigarettes. 
 
Chairman Levine and distinguished members of the committee, 
 
I am writing on behalf of our more than 2000 members in New York City to express our 
concerns and extreme opposition to Int. No. 1362-2019. This ordinance is a hasty reaction to an 
emotionally fueled issue that is only being made worse by well-meaning, but misguided 
attempts to prevent youth use of tobacco and nicotine products. 
 
The proposal to ban the sale of vapor products sold in flavors other than tobacco will deny 
people who smoke access to the most popular low-risk smoking replacement product in 
generations. Focusing solely on a particular feature of vapor products ignores other aspects of 
these products that people find enjoyable--a key factor in helping smokers make the switch and 
dramatically improve their health. Moreover, we believe it is a mistake to focus on the issue of 
flavors to the exclusion of underlying factors affecting youth use. Socioeconomic status, trauma, 
peer pressure, stress, depression, and a natural inclination toward taking risks all motivate 
young people to experiment with potentially harmful coping strategies. 
 
The leading indicator of whether or not a young person will smoke is if they live with a parent 
who smokes. New York City can do more to promote healthy behaviors among young people by 
encouraging parents who smoke to switch completely to a low-risk smoke-free alternative. In 
order to achieve a rapid and enduring transition to safer nicotine products, people who smoke 
will need to have access to products they enjoy, which necessitates the availability of a diverse 
range of flavored smoke-free products. For these and the following reasons CASAA is urging 
the Committee on Health to reject Int. No. 1362-2019. 

Int 1362-2019 will deny people who smoke vital tools to helping them quit 
smoking 

● A ban on flavored vapor products will force vapor shops in NYC to close. 
We defer to data being presented by owners of vapor businesses in New York City with regard 
to the percentage of sales of devices, e-liquid, and accessories, but it is our understanding that 
a majority of sales involve e-liquid in flavors other than tobacco. To date, we are unaware of any 
retailer or manufacturer that sells a popular line of unflavored e-liquid. It is unlikely that specialty 
vapor retailers will be able to remain open if they are restricted to selling just vapor devices and 
tobacco flavored e-liquid. It is the diversity of vapor products that both supports independent 
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businesses and provides a customizable experience to people who are attempting to transition 
to a smoke-free lifestyle. 

Vapor product specialty shops (vape shops) play a vital role in helping smokers 
switch to a low-risk alternative 
Vape shops are a source of peer-to-peer support that is not effectively replicated by current 
tobacco control strategies.. Vape shops provide knowledgeable staff who offer individualized 
attention to help customers find a device and eliquid flavor that will help them successfully make 
the switch. Just as importantly, vape shops provide a space for peer-to-peer support for people 
who used to smoke and people who are transitioning to a smoke-free product. 
 
By way of background, vapor retailers and manufacturers in the United States are prohibited by 
federal law from marketing e-cigarettes as smoking cessation products or even less harmful 
than cigarettes.  Customers, however, are bound by no such law. It is not uncommon to hear 1

customers exchange successful quit smoking stories between one another in a vape shop. To 
the casual observer, sharing such a story might not seem like much, but between people who 
are recovering from a multiyear or multi-decade cigarette addiction, it can mean the difference 
between living a smoke-free life or returning to the devil they know. 
 
By comparison, vapor retailers in the United Kingdom are not subject to the same limitations on 
marketing communication in face-to-face transactions. Research conducted in the UK 
demonstrates that people who shop for vapor products in specialty vapor shops have a 
remarkable quit rate of >40% after 12 months.  Other than quitting “cold turkey,” no other 2

smoking cessation intervention comes close to the success rate found in the UK. And while the 
retail environment studied in the UK is not a 1:1 match with vapor shops in the United States, 
when we consider customer to customer interactions within the retail environment, which are not 
regulated by federal law, it stands to reason that the results found in the UK may be 
generalizable to consumers in the United States. 

 

Banning flavors will pressure consumers and retailers to take unnecessary risks 

● Motivations to “do it yourself.” 
Motivations for people to manufacture vapor products at home for personal use (“do it yourseIlf” 
or “DIY”) are related to saving money and customizing the experience. If flavors are banned, a 

1 21 USC 387k: Modified risk tobacco products, accessed from 
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section387k&num=0&edition=preli
m  
2 Polosa, Riccardo et al. “Quit and smoking reduction rates in vape shop consumers: a prospective 
12-month survey” International journal of environmental research and public health vol. 12,4 3428-38. 24 
Mar. 2015, doi:10.3390/ijerph120403428  
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significant number of individual consumers will turn to DIY in order to maintain access to vapor 
products they enjoy. Responses to consumer surveys regarding bans on various vapor products 
indicate as much. Indeed, the origins of the vapor industry trace back to people DIYing at home 
because they were unsatisfied with the products that were available at the time (circa 
2008-2012). 

 
In general, when following basic safety and sanitation protocols, DIYing at home is relatively 
safe. However, in the hands of novices, DIYing can present some risks. If New York City moves 
to adopt this ordinance, the city would be creating a situation where people who vape (or people 
who smoke who might attempt to switch to vaping) will be pressured to attempt DIYing e-liquids 
at home, possibly without the patience, knowledge, and experience to take the basic necessary 
precautions to ensure safety. Even more concerning, this ordinance will create a new 
underground, unregulated market where consumers have no assurances of product quality and 
no means of recourse should they be the victims of fraud or injury related to poorly 
manufactured products. 

The unintended consequences outweigh hypothetical gains 
 
For the foregoing reasons we respectfully urge the Committee to reject Int. No. 1362-2019. 

Recommendations 
● We urge the Committee to refocus their attention on the most pressing concern of 

reducing the early death and disease attributed to smoking. 
● Effective substance use prevention starts by empowering young people with strong 

social skills and healthy coping strategies. People are generally resourceful and, 
historically, find ways around prohibitions on tobacco, drugs, and alcohol. Strong life 
skills training during adolescence has a greater potential to positively shape a young 
person’s life well into adulthood.  

● New York City needs to reevaluate the effectiveness of existing laws that restrict access 
to, and use of, tobacco and vapor products before enacting new laws that enact more 
extreme prohibitions. At the state level, New York consistently spends only a small 
fraction of the amount recommended by the Centers for Disease Control on tobacco 
prevention. Arguably, the state hasn’t given existing tobacco prevention strategies a 
chance to succeed.  

● Current state and federal law prohibits sales of any tobacco or vapor product to anyone 
under 18-years-old. New York City, New Jersey, and neighbouring counties prohibit 
sales to anyone under 21-years-old. Part of fully funding tobacco prevention programs 
must include funding for compliance inspections and enforcement of minimum sales age 
laws. Although CASAA is opposed to setting the minimum legal sales age for smoke-free 
tobacco and nicotine products at 21, we assert here that if the City of New York believes 
in the policy, then compliance and enforcement should be fully funded. 
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January 30, 2019 
Testimony of Alex Clark, CEO, CASAA 
New York City Committee on Health 
RE: Int. No. 1362-2019 Prohibiting the sale of flavored electronic cigarettes. 
 
Chairman Levine and distinguished members of the committee, 
 
I am writing on behalf of our more than 2000 members in New York City to express our 
concerns and extreme opposition to Int. No. 1362-2019. This ordinance is a hasty reaction to an 
emotionally fueled issue that is only being made worse by well-meaning, but misguided 
attempts to prevent youth use of tobacco and nicotine products. 
 
The proposal to ban the sale of vapor products sold in flavors other than tobacco will deny 
people who smoke access to the most popular low-risk smoking replacement product in 
generations. Focusing solely on a particular feature of vapor products ignores other aspects of 
these products that people find enjoyable--a key factor in helping smokers make the switch and 
dramatically improve their health. Moreover, we believe it is a mistake to focus on the issue of 
flavors to the exclusion of underlying factors affecting youth use. Socioeconomic status, trauma, 
peer pressure, stress, depression, and a natural inclination toward taking risks all motivate 
young people to experiment with potentially harmful coping strategies. 
 
The leading indicator of whether or not a young person will smoke is if they live with a parent 
who smokes. New York City can do more to promote healthy behaviors among young people by 
encouraging parents who smoke to switch completely to a low-risk smoke-free alternative. In 
order to achieve a rapid and enduring transition to safer nicotine products, people who smoke 
will need to have access to products they enjoy, which necessitates the availability of a diverse 
range of flavored smoke-free products. For these and the following reasons CASAA is urging 
the Committee on Health to reject Int. No. 1362-2019. 

Int 1362-2019 will deny people who smoke vital tools to helping them quit 
smoking 

● A ban on flavored vapor products will force vapor shops in NYC to close. 
We defer to data being presented by owners of vapor businesses in New York City with regard 
to the percentage of sales of devices, e-liquid, and accessories, but it is our understanding that 
a majority of sales involve e-liquid in flavors other than tobacco. To date, we are unaware of any 
retailer or manufacturer that sells a popular line of unflavored e-liquid. It is unlikely that specialty 
vapor retailers will be able to remain open if they are restricted to selling just vapor devices and 
tobacco flavored e-liquid. It is the diversity of vapor products that both supports independent 
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businesses and provides a customizable experience to people who are attempting to transition 
to a smoke-free lifestyle. 

Vapor product specialty shops (vape shops) play a vital role in helping smokers 
switch to a low-risk alternative 
Vape shops are a source of peer-to-peer support that is not effectively replicated by current 
tobacco control strategies.. Vape shops provide knowledgeable staff who offer individualized 
attention to help customers find a device and eliquid flavor that will help them successfully make 
the switch. Just as importantly, vape shops provide a space for peer-to-peer support for people 
who used to smoke and people who are transitioning to a smoke-free product. 
 
By way of background, vapor retailers and manufacturers in the United States are prohibited by 
federal law from marketing e-cigarettes as smoking cessation products or even less harmful 
than cigarettes.  Customers, however, are bound by no such law. It is not uncommon to hear 1

customers exchange successful quit smoking stories between one another in a vape shop. To 
the casual observer, sharing such a story might not seem like much, but between people who 
are recovering from a multiyear or multi-decade cigarette addiction, it can mean the difference 
between living a smoke-free life or returning to the devil they know. 
 
By comparison, vapor retailers in the United Kingdom are not subject to the same limitations on 
marketing communication in face-to-face transactions. Research conducted in the UK 
demonstrates that people who shop for vapor products in specialty vapor shops have a 
remarkable quit rate of >40% after 12 months.  Other than quitting “cold turkey,” no other 2

smoking cessation intervention comes close to the success rate found in the UK. And while the 
retail environment studied in the UK is not a 1:1 match with vapor shops in the United States, 
when we consider customer to customer interactions within the retail environment, which are not 
regulated by federal law, it stands to reason that the results found in the UK may be 
generalizable to consumers in the United States. 

 

Banning flavors will pressure consumers and retailers to take unnecessary risks 

● Motivations to “do it yourself.” 
Motivations for people to manufacture vapor products at home for personal use (“do it yourseIlf” 
or “DIY”) are related to saving money and customizing the experience. If flavors are banned, a 

1 21 USC 387k: Modified risk tobacco products, accessed from 
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title21-section387k&num=0&edition=preli
m  
2 Polosa, Riccardo et al. “Quit and smoking reduction rates in vape shop consumers: a prospective 
12-month survey” International journal of environmental research and public health vol. 12,4 3428-38. 24 
Mar. 2015, doi:10.3390/ijerph120403428  
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significant number of individual consumers will turn to DIY in order to maintain access to vapor 
products they enjoy. Responses to consumer surveys regarding bans on various vapor products 
indicate as much. Indeed, the origins of the vapor industry trace back to people DIYing at home 
because they were unsatisfied with the products that were available at the time (circa 
2008-2012). 

 
In general, when following basic safety and sanitation protocols, DIYing at home is relatively 
safe. However, in the hands of novices, DIYing can present some risks. If New York City moves 
to adopt this ordinance, the city would be creating a situation where people who vape (or people 
who smoke who might attempt to switch to vaping) will be pressured to attempt DIYing e-liquids 
at home, possibly without the patience, knowledge, and experience to take the basic necessary 
precautions to ensure safety. Even more concerning, this ordinance will create a new 
underground, unregulated market where consumers have no assurances of product quality and 
no means of recourse should they be the victims of fraud or injury related to poorly 
manufactured products. 

The unintended consequences outweigh hypothetical gains 
 
For the foregoing reasons we respectfully urge the Committee to reject Int. No. 1362-2019. 

Recommendations 
● We urge the Committee to refocus their attention on the most pressing concern of 

reducing the early death and disease attributed to smoking. 
● Effective substance use prevention starts by empowering young people with strong 

social skills and healthy coping strategies. People are generally resourceful and, 
historically, find ways around prohibitions on tobacco, drugs, and alcohol. Strong life 
skills training during adolescence has a greater potential to positively shape a young 
person’s life well into adulthood.  

● New York City needs to reevaluate the effectiveness of existing laws that restrict access 
to, and use of, tobacco and vapor products before enacting new laws that enact more 
extreme prohibitions. At the state level, New York consistently spends only a small 
fraction of the amount recommended by the Centers for Disease Control on tobacco 
prevention. Arguably, the state hasn’t given existing tobacco prevention strategies a 
chance to succeed.  

● Current state and federal law prohibits sales of any tobacco or vapor product to anyone 
under 18-years-old. New York City, New Jersey, and neighbouring counties prohibit 
sales to anyone under 21-years-old. Part of fully funding tobacco prevention programs 
must include funding for compliance inspections and enforcement of minimum sales age 
laws. Although CASAA is opposed to setting the minimum legal sales age for smoke-free 
tobacco and nicotine products at 21, we assert here that if the City of New York believes 
in the policy, then compliance and enforcement should be fully funded. 




























































