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I. INTRODUCTION 

On January 29, 2019, the Committee on Contracts, chaired by Council Member Justin Brannan, will hold a hearing on the roll-out of the Procurement and Sourcing Solutions Portal, also known as PASSPort. Those intended to testify include the Mayor’s Office of Contract Services (“MOCS”) and interested members of the public. 

II. BACKGROUND
New York City has one of the largest contracting budgets in the country.
 In Fiscal Year 2018 (“FY18”), the City purchased $19.3 billion worth of goods and services through over 39,300 transactions.
 By contracting with businesses and nonprofit organizations, the City is able to provide human services to New Yorkers in need and help to maintain the City’s infrastructure and the operations of government.

There are several steps agencies and vendors must undergo before a contract can be finalized, depending on the method used. The Procurement Policy Board (“PPB”) issues rules and guidelines to “simplify, clarify, and modernize the law” governing the City’s procurement process and the different methods of purchasing goods and services that must be followed.
 In FY 2018, 56.5% of the total number of new contract awards were procured via contracts under the micro-purchase or small purchase thresholds.
 Procuring goods and services through micro-purchases (less than $35,000 for construction services contracts, less than $20,000 for all other contracts) and small purchases (between the micro-purchase threshold and $100,000 or $150,000 for certified M/WBE vendors) typically allows government agencies more flexibility, and has less constraints compared to other methods of procurement.
 In the case of micro-purchases, agencies are not required to use competitive sealed bidding when selecting a vendor.  In such cases agencies need only demonstrate that such purchases are “reasonable” and “distributed appropriately among responsible vendors, including M/WBE vendors.”
 For procurements under the small purchase threshold the rules require agencies to solicit vendors from a prequalified list.
 Contracts under these thresholds do not need to be awarded to the lowest responsible bidder as is the case with general agency procurement contracts, pursuant to state law requirements.

In FY 2018, 41.6% of the total value of new contract awards ($8 billion), were procured via competitive sealed bidding and proposals.
 During the same fiscal year, the median time it took the City to complete the procurement process for competitive sealed bids was 179 days, a 4.8% increase from FY17.
 In FY 2018, the Department of Information Technology and Telecommunications had the longest median cycle time of 309 days, nearly a year, for the competitive bids it issued.
 According to the Mayor’s Office of Contract Services (“MOCS”) cycle times can be affected by “vendor integrity issues, insurance requirements, labor law compliance, and budget challenges that delay final contracting decisions”.
 The chart below illustrates the average cycle times for agencies that issued competitive bids in Fiscal Year 2018.

Citywide Median Cycle Time (Days) for Competitive Sealed Bids - FY2017 vs. FY2018
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Source: Agency Procurement Indicators Report FY2018
Over the years, several stakeholders and industries have raised concerns about the City’s procurement process - mainly its reliance on paper processes, burdensome oversight, lack of standardized practices amongst agencies, and late payments.
 The City has sought to innovate and improve the procurement process through several methods, including the creation of the HHS Accelerator in 2013 for human service providers
 and more recently the launch of Phase I of the Procurement and Sourcing Solutions Portal (“PASSPort”) in 2017.
III. PROCUREMENT AND SOURCING SOLUTIONS PORTAL (PASSPort) 
The Procurement and Sourcing Solutions Portal is a “technology solution designed to create visibility into the contracting process, enhance collaboration, and facilitate timely contract registration.”
 The new online portal aims to make procurement easier for vendors and agencies by making it the primary platform where business is done with the City.
 When building this platform, the Mayor’s Office of Contract Services identified guiding principles and objectives to build a system that streamlined the process while also maintaining integrity and fairness.
 These principles and objects laid out the intentions of the system and were organized in the following areas: Process Improvement, Smart Use of Technology, Transparency & Accountability, and Planning & Management.
 Across these areas, MOCS identified several goals of PASSPort, including: shortening the procurement cycle times, creating a comprehensive vendor management system, internal and public-facing interfaces, business integrity controls, and the ability to manage risk.
  

In Summer 2017 MOCS began rolling out the Phase I of PASSPort, which started with vendors creating and managing their online accounts, completing their vendor and principal questionnaires, enrolling in commodities reflecting their capability to do business, and allowing vendors to view and respond to performance evaluations based on their contracts with various city agencies.
 The goal of Phase I was to begin integration for vendor profiles across city agencies, and to streamline both the vendor experience when contracting with the city, and the time between a contract award and registration.


Beginning in early 2019, MOCS anticipates the release of PASSPort Phase II, which will enable vendors to more easily catalog their management systems and similarly offer agencies a so-called “online shopping” experience for vendors who have done prior work with the city or who are on a preapproval list.
  Additionally, Phase II is scheduled to offer streamlined purchase orders for agencies to send to vendors, and standardized electronic invoicing across all participating agencies.

Lastly, PASSPort Phase III is scheduled for a future date, and is projected to offer vendors a searchable database for business opportunities, as well as the opportunity to track the progress of ongoing contracts and negotiations through the city procurement process. 

IV. ISSUES & CONCERNS 
While the Mayor’s office has continued to promote PASSPort as a solution to vendor struggles and complaints with the city’s contracting process, several concerns still remain. Advocates complain that the Mayor’s administration has been reluctant to discuss the particulars of PASSPort until recently, and how delays and late payments continue to plague the entire procurement system
 – particularly in the human services sector where nearly 90% of contracts are considered retroactive – meaning that they begin work before payment begins.
   
Additionally, PASSPort does not appear to address issues between prime contractors and subcontractors. By not including some provisions ensuring timely payment to subcontractors, some advocates lament a missed opportunity.
 PASSPort’s staggered rollout has also left some vendors unsure of which system to use when entering into contracts with the City,
 which continues to cause problems for small business vendors who may not have the expertise to navigate the City’s procurement systems.
V. CONCLUSION
The committee looks forward to hearing testimony from the Mayor’s Office of Contract Services on the progress being made on the implementation of PASSPort, and anticipates that the final version is likely to address several of the issues raised by vendors and procurement advocates.  
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