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I. Introduction

On January 28, 2019 the Committee on Immigration, chaired by Council Member Carlos Menchaca, will hold an oversight hearing on the New York City services and supports for immigrants with Temporary Protected Status (TPS). The committee expects to receive testimony from the Mayor’s Office of Immigrant Affairs (‘MOIA’), as well as advocates, legal and social services providers and members of the public.
II. Background
A. Temporary Protected Status (TPS)
Temporary Protected Status (TPS) is a temporary immigration status granted to eligible nationals of ‘TPS-designated’ countries, currently residing in the United States (U.S.), generally derived based on in-country conditions that are deemed by the Department of Homeland Security (DHS) to be unlivable.
 These conditions are typically an environmental disaster, an ongoing armed conflict, or other extraordinary and temporary conditions that prevent safe return.
 While DHS is tasked with designating the countries that receive TPS designation, the United States Citizenship and Immigration Services (USCIS), an agency within DHS, is responsible for administering the TPS program and adjudicating each foreign national’s application for TPS.
  
A national from a country with TPS designation is only eligible for TPS benefits if they: (i) establish continuous physical presence and residence in the United States since the date specified for that particular country; (ii) are not subject to one of the criminal, security-related, or other bars to TPS; and (iii) apply for TPS benefits within the time frame specified by USCIS.
 TPS status does not lead to a green card or citizenship.
 However, once granted TPS, an individual also cannot be detained by DHS on the basis of his or her immigration status in the U.S.
 By designating a country for TPS, the DHS extends TPS eligibility to nationals of that country present in the U.S., and allows those who meet the eligibility criteria to temporarily reside and work in the U.S. until they can safely return to their country of origin.
 Upon termination of the TPS designation, nationals of that country revert back to the immigration status they had prior to being granted TPS. If the individual did not have status prior to TPS, and did not subsequently acquire status, they must return to their country of origin by the effective date of the TPS designation termination.
  
B. TPS Designations

The U.S. currently provides TPS to approximately 437,000 foreign nationals from ten countries: El Salvador, Haiti, Honduras, Nepal, Nicaragua, Somalia, Sudan, South Sudan, Syria, and Yemen.
 Previous TPS designations for Guinea, Liberia, and Sierra Leone expired in May 2017, but certain Liberians have since maintained relief under an administrative mechanism known as Deferred Enforced Departure (DED).
 
1. Central America
In January 1999, Honduras and Nicaragua were designated by the Clinton Administration for TPS due to extraordinary displacement and damage from Hurricane Mitch.
 In 2001, the George W. Bush Administration granted TPS to Salvadorian nationals following two earthquakes that devastated the country.
 In the years following, the Bush Administration granted, and the Obama Administration extended, TPS to Central Americans from El Salvador, Honduras, and Nicaragua on the rationale that it was still unsafe for nationals to return to the disruption of living conditions caused by environmental disasters.
 The Trump Administration has moved to end the TPS designation for El Salvador, Honduras, and Nicaragua, with many TPS recipients from these countries set to lose their TPS-granted status by November 2018. 
2. Haiti
In January 2010, an earthquake in Haiti led to a severe humanitarian crisis, with thousands of Haitians dead and reports of a total collapse of Port au Prince’s infrastructure.
 The Obama Administration granted TPS to Haitian nationals in the U.S. and in July 2010, extended the registration period, and subsequently extended Haiti’s designation several times, through July 2017.
 Requests for extension of TPS for Haiti by members of the Congressional Black Caucus and the Haitian ambassador to DHS extended the designation further, and on November 27, 2017, DHS announced its decision to terminate TPS for Haiti with an 18-month transition period.
 Its designation is set to terminate on July 22, 2019.

3. Liberia
Liberians in the U.S. were granted TPS several times, beginning in March 1991 following the outbreak of civil war.
 A second civil war began in 1999 and escalated in 2000, and Liberia was redesignated for TPS, which was subsequently extended. In September 2006, the George W. Bush Administration announced that TPS for Liberia would expire in October 2007 but the population would otherwise be eligible for DED until March 2009—which President Obama subsequently extended several times.
 In 2014, as a result of an Ebola outbreak in West Africa, Liberians, Sierra Leoneans, and Guineans were granted TPS.
 In September 2016, before terminating TPS for these three countries, DHS granted a six-month extension of TPS for an “orderly transition” of affected persons’ immigration status.
 Liberia’s DED status was extended by President Obama through March 31, 2018 for a specially designated population of Liberians who had been residing in the U.S. since October 2002.
 On March 27, 2018, the Trump Administration announced that extended DED for Liberia was not warranted due to improved conditions in Liberia with termination to take effect on March 31, 2019.

4. Nepal
Nepal was designated for TPS after a massive 7.8 magnitude earthquake in April 2015 killed over 8,000 people, and demolished much of Nepal’s housing and infrastructure.
 The designation was subsequently extended for 18 months in October 2016.
 On April 26, 2018, DHS Secretary Nielsen announced her decision to terminate Nepal’s TPS designation, citing her assessment that the original conditions under which the country was designated are no longer substantial.
 Given a 12-month delay to allow for orderly transition, the TPS designation for Nepal is now set to terminate on June 24, 2019.

5. Somalia
Somalia was designated for TPS in 1991, and has subsequently been redesignated or extended 23 times, due to insecurity and ongoing armed conflict that presents serious threats to the safety of returnees.
 In July 2018, given ongoing armed conflict and serious threats to the safety of returnees, DHS announced an extension for 18 months, and the current expiration date is March 17, 2020.
 
6. Sudan and South Sudan
In November 1997, Sudan was designated for TPS for the first time, due to ongoing armed conflict and extraordinary and temporary conditions that would prevent the safe return of Sudanese nationals.
 This status has since been redesignated or extended 14 times. Citing improved conditions in Sudan, the DHS Secretary in September 2017 announced that Sudan’s TPS designation would expire on November 2, 2018.

In July 2011, South Sudan became a new nation, raising questions about whether nationals of the new nation would continue to be eligible for TPS.
 In October 2011, the DHS Secretary designated South Sudan for TPS, citing “ongoing civil war marked by brutal violence against civilians, egregious human rights violations and abuses, and a humanitarian disaster on a devastating scale across the country.”
 South Sudan has since been redesignated or had its status extended four times, with the latest extension setting the new expiration date on May 2, 2019.

7. Syria
Since the political uprising of 2011, Syria has been devastated by an intensely violent civil war that has led to 5.6 million Syrians fleeing the country and 6 million more internally displaced by 2018.
 It was designated for TPS in March 2012, which has since been extended.
 Syria was also redesignated, updating the required arrival date into the U.S. for Syrians from January 5, 2015 to August 1, 2016.
 In January 2018, DHS Secretary Neilsen announced an extension of 18 months, citing ongoing armed conflict and extraordinary circumstances, but did not announce a redesignation, meaning individuals who entered the U.S. after August 1, 2016 are not eligible.
 Those Syrian nationals currently residing in the U.S. who also fall under the TPS designation, would be expected to repatriate to Syria in July 2019. 
8. Yemen
Yemen was designated for TPS in September 2015, due to ongoing armed conflict in the country.
 DHS extended and redesignated Yemen’s TPS status in January 2017, as a civil war in Yemen reached new levels in 2017, with the United Nations estimating civilian death tolls of 10,000 and the World Food Program reporting that 60 percent of Yemenis, or 17 million people, were in “crisis” or “emergency” food situations.
 In July 2018, Yemen’s TPS designation was extended for another 18 months, and is set to expire on March 3, 2020.

9. Ending TPS designations
Starting in the fall of 2017, President Trump began directing DHS to end TPS designations, beginning with Sudan, Haiti, and Nicaragua, followed by El Salvador in January 2018, Nepal in April 2018, and Honduras in May 2018.
 Under the program rules, TPS recipients from these six countries would begin losing their status (e.g. “fall out of status”) as early as November 2018.
 This de-designation will impact 428,258 TPS recipients, or approximately 98 percent of current TPS beneficiaries.
 In March 2018, President Trump also announced an end to DED for Liberia.
 
Many lawsuits have been filed challenging the TPS termination decisions,
 the basis of which range from racial discrimination, violating required Immigration and Nationality Act (INA) and Administrative Procedures Act (APA) procedures, and infringement on the Constitutional rights of TPS beneficiaries. Furthermore, one lawsuit has been filed seeking to expand the rights of certain TPS beneficiaries to adjust to lawful permanent residence status in the U.S. despite having initially entered without inspection.
 On October 3, 2018, U.S. District Judge Edward Chen of the Northern District of California issued a preliminary injunction to halt the end of TPS designation for Sudan, Haiti, El Salvador, and Nicaragua, until a final ruling on the merits is issued on Ramos v. Nielsen.
 
In the meantime, current TPS recipients, many of whom have lived and worked in the U.S. for more than a decade, are facing the very harsh uncertainty that their lives will be uprooted. Once TPS termination takes effect, both lawful status and work authorization are revoked for TPS recipients, and they return to the immigration status they held before receiving TPS. TPS beneficiaries who entered the United States without inspection and who are not eligible for other immigration benefits, for example, would return to being undocumented at the end of a TPS designation and become subject to removal.
 It is likely that TPS recipients will need new levels of legal services to navigate the uncertainty of their temporary status.
Ending TPS designations will not only hurt TPS recipients by placing them at risk of being deported back to dangerous conditions in their home countries, but will also hurt communities across the U.S.
 TPS recipients are deeply integrated into our communities, with recipients from the three countries with the largest TPS populations alone having nearly 273,000 children who were born in the U.S.
 Recipients of TPS provide emotional and financial support to their children and loved ones, and also play vital roles in our communities, schools, and businesses.
 Because most TPS recipients have been living in the U.S. for decades, they are an important part of our nation’s economy, and have a labor force participation rate of 88.5 percent.
 Ending TPS would therefore be detrimental to our nation’s economy.
 For example, terminating TPS for El Salvador, Honduras, and Haiti would have significant and far-reaching economic impacts.
 Over a decade, the inability of these individuals to work would result in over $45 billion in lost GDP and $6.9 billion in lost Social Security and Medicare contributions.
 In addition, employers would incur close to $1 billion in turnover costs for the wholesale termination of this population.
 Given large populations in New York City, this would have a major impact on New York’s businesses and economy.
 
C. New Yorkers with TPS

Approximately 437,000 individuals with TPS reside across the U.S., but the largest populations live in California, Florida, Texas, and New York.
 Specifically, New York State is home to approximately 53,412 individuals with TPS,
 and New York City is home to 15,000 of these individuals.
 The vast majority of TPS recipients who live in New York City are from Haiti (about 5,400), El Salvador (about 4,200) and Honduras (about 3,000).
 TPS recipients from Haiti represent more than one-third of NYC’s total TPS population, around 10 percent of the nation’s total Haitian TPS recipient population, and more than 1 in 17 Haitian immigrants who live in New York City.
 TPS recipients from El Salvador represent more than 1 out of every 8 Salvadorian immigrants who live in New York City, and TPS recipients from Honduras represent about 1 out of every 10 Honduran immigrants who live in New York City.

New Yorkers with TPS are deeply integrated into the economic and social life of the City, accounting for approximately $260 million in income in New York City ever year, and generating $591.1 million in Gross City Product (GCP) for New York City.
 In New York State, the five leading industries in which TPS beneficiaries work are: construction (51,700), restaurants and other food services (32,400), landscaping services (15,800), child day care services (10,000), and grocery stores (9,200).
 TPS beneficiaries in New York City also have a higher labor participation rate than the general population (82 percent versus 65 percent), with 30 percent of TPS beneficiaries employed in service occupations, and 22 percent working as managers or professionals.
 Overall, TPS beneficiaries who call New York City home have lived in the U.S. for an average of 15 years, and over 8,000 U.S. born children live in families with a TPS recipient.

D. Serving New Yorkers with TPS

In the NYC Office of Civil Justice (OCJ) 2017 Annual Report and Strategic Plan, OCJ states that ActionNYC, a citywide community-based immigration legal services program operated jointly by MOIA, HRA, and the City University of New York (CUNY) and implemented in collaboration with over 20 community-based organizations and legal services providers across the five boroughs, offers comprehensive immigration legal screenings regarding immigration legal options and full legal representation in straightforward immigration matters such as TPS.
 While OCJ details in its plan legal services clients’ countries of origin in Mayoral immigration programs for FY2017, and the levels and types of legal services provided in Mayoral immigration programs for FY2017, the specific numbers for TPS beneficiaries served is not provided.
 Over the last few years, the  Mayoral Administration has been adding funding for immigration legal services, but since it is unclear how much of that funding is being invested in legal services for individuals who qualify for TPS or may lose their TPS status, staff cannot project the total need and whether it is being met. 
III. conclusion 

The Immigration Committee hopes this hearing will provide insight into how the City is prepared to provide immigration legal services to individuals with TPS, specifically in terms of outreach and legal screenings, to ensure that the City is properly prepared to support its TPS beneficiaries given potential future changes in their immigration statuses. 
	Country
	Date of Original Designation
	Reason for Current TPS Designation
	Most Recent Decision
	Expiration Date
	Current TPS Recipients

	El Salvador
	March 9, 2001
	Environmental disaster (series of earthquakes)
	Termination
	September 9, 2019*
	262,526

	Honduras
	January 5, 1999
	Environmental disaster (Hurricane Mitch)
	Termination
	July 22, 2019
	58,557

	Haiti
	January 21, 2010
	Extraordinary and temporary conditions (2010 earthquake)
	Termination
	January 5, 2020*
	86,031

	Nepal
	June 24, 2015
	Environmental disaster (magnitude 7.8 earthquake)
	Termination
	June 24, 2019
	
14,791

	Nicaragua
	January 5, 1999
	Environmental disaster (Hurricane Mitch)
	Termination
	January 5, 2019*
	5,305

	Somalia
	September 16, 1991
	Extraordinary and temporary conditions (armed conflict between government forces & clan militias, drought, famine)
	Extension
	March 17, 2020
	499

	South Sudan
	October 13, 2011
	Armed conflict (widespread violence after 2011 independence vote)
	Extension
	May 2, 2019
	77

	Sudan
	November 4, 1997
	Armed conflict (civil war leading to the secession of South Sudan)
	Termination
	November 2, 2018*
	1,048

	Syria
	March 29, 2012
	Extraordinary and temporary conditions (Syrian civil war)
	Extension
	September 30, 2019
	6,916

	Yemen
	September 3, 2015
	Armed conflict (opposition group conflict with gov’t forces)
	Extension
	March 3, 2020
	1,116

	Total
	436,866



* On October 3rd, 2018 the Ninth Circuit halted the administration’s enforcement of its decision to terminate the TPS designation in Sudan, El Salvador, Nicaragua, and Haiti. TPS designation for these countries will continue as long as the preliminary injunction ordered by the court remains in effect. The Department of Justice appealed this ruling, however, and the court case is ongoing. If no decision is made by April 2, 2019, the United States will extend TPS for the four nations until January 2, 2020
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